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AnHOmauus

BBeneHue: cTarhs MOCBsIIEHA UCCIETOBAHHUIO TPOOIEMaTHKN COBEPIICHCTBOBAHUS POCCHIICKOTO 3aKOHO-
JaTeIbCcTBa B c(hepe MPOTHBOACHCTBUS POTUBONIPABHBIM JIETHUSAM B 00JaCTH TPAHCIUIAHTOJIOTHH.

MarepuaJibl 1 METObI: TEOPETHUECKONH OCHOBOW MCCIIEIOBAHUS BHICTYITHIIA POCCHIICKas MpaBoBas 0a3a;
KpOMe€ TOTO, aBTOPOM TPOaHATN3NPOBAHbI OTEUECTBEHHbIE HAyYHbIE paOOTHI TI0 BOIIPOCAM COBEPIIEHCTBOBA-
HHUs [IPAaBOBOM perviaMeHTalMu TPaHCILIAHTOJIOTUMU U JoHopceTBa B Pocculickoilt denepanny, OCHOBHBIX BU-
JIOB yTpo3 B OOJACTH HE3aKOHHOM TPaHCIUIAHTAIIMH, a TAK)Ke MHBIE MEAWIIMHCKNAE W OMOIOTHYECKHE acIeK-
THI, UMEIOIIIE OTHOIICHNE K paccMaTpuBacMoOl TeMe ucciiefoBaHus. Vcronp3ys pa3nudHble 00IeHayYHbIe
TIPUEMBI M CITOCOOBI TIO3HAHMS, a TaK)Ke IMOA00p M aHAIHM3 SMIUPUYECKUX JAaHHBIX, OCHOBBIBASICh HA MOJE-
JUPOBAHWH, CPABHEHNH, CIIEINATFHO-IOPHUINYECKUX ¥ YaCTHOHAYYHBIX METOaX, aBTOP MPOBEN HAYYHOE UC-
CJIEZIOBaHNE OCHOBHBIX 3aKOHOAATENBHBIX OCHOB, a TaKXKe 0COOEHHOCTEH OOIIEeCTBEHHBIX OTHOIICHUH, BO3-
HUKAIOIINX B TIPOIIECCe MPOTHUBOACHCTBUS MIPOTHBOIIPABHBIM JIESHUSAM B 00JIaCTH TPAHCIUIAHTOJIOTHH.

Pe3yabrarsl ucee10BaHuA: IpobIeMaTiKa, CBI3aHHAs C BOTUIOIIEHUEM B KH3Hb TPAXKITAHAMHU HITH JKE
WX POICTBEHHUKAMHU, OM3KUMU, 3aKOHHBIMH TIPEACTABUTEISIMH TIPaB Ha Tiepeiady cOOCTBEHHON BOJNU B OT-
HOIIIEHUH HEXEJIaHUs 0TOOpa y HUX IOCJe CMEPTH TPAHCIUIAHTATOB, TPEOyeT KOMIIEKCHONW Hay4HOM Ipo-
paboTKH, a peamu3aIis MEXaHU3MOB TI0 BOIUIOMICHHUIO JTAHHBIX MW B MPAKTUKY TaKKe HY)KIAeTCs B CyIIe-
CTBEHHOM COBEPIIICHCTBOBAHHH.

O0cyxaeHue U 3aKJII04eHHe: Pa3BUTHE TPAHCIUIAHTOJIOTHH TMPUBOIUT K MHOTOYHCIIEHHBIM 3JI0yTIOTpe-
OneHusiM B paccMaTpuBaeMoi cdepe, ¥ TpHU 0YeBUIHBIX HAPYIICHHUSX IEHCTBYIOUINX 3aKOHOIATEIHHBIX HOPM
MIPECTYITHUKAM BCE K€ yJIaeTcs N30eKaTh 3aciTy’KEHHBIX MEp YTOJIOBHON OTBETCTBEHHOCTH. C IIeNBI0 COBEp-
IIEHCTBOBAHMSI MPABOBOTO PETYIUPOBAHMS TPAHCIUIAHTAIIMK B HACTOsIIee Bpems Tpebyercss pa3paboTarh u
3aKOHO/ATENIbHO 3aKPETUTh MEXaHU3MBbI, KOTOPBIE B AAbHEHIIIEM MTO3BOMIAT JOOMBATHCS TOTO, YTOOBI METOIBI
T10 CTTACEHUIO JIIOIeH HaXOMJIN CBOE BOILIONIEHHE B OTPAOOTaHHON M MTPOBEPEHHOH Ha MPAKTHUKE CHCTEME TI0
BBISIBJIICHUIO TIOTEHITMABHBIX IOHOPOB; pa3pabOTKe W BHEAPEHUH €ANHON 0a3bl JOHOPCKUX OPTaHOB U pean-
3alY TIOJIUTUKN OMOITUYECKOTO BOCIIUTAHUA, KOTOpPas JOJDKHA OCHOBBIBATHCS HAa CTUMYJIHPOBAHUU JT0OPO-
BOJILHOTO TTOCMEPTHOTO JTI0HOPCTBA. [107100HBI TTOAX0M MOT OBl TO3BOJIUTH CHU3UTH HE3aKOHHBIA 000pOT 10-
HOPCKOTO MaTepuaja 1 CliocOOCTBOBATh CHIYKEHHUIO TIPOTHBOMNPABHBIX ACSTHUN B c(hepe TPaHCIUIAHTOIOTHH.

Kniouesvie crosa: mpancnianmonozus, HOpMAMUSHO-npagosas 6aza, 0OHOPCKUll Mamepua; npeoynpe-
Jlc0eHUue NPecmynHoCcmu, 3aKOHOO0AmenbHoe pecyiuposanue, MmpaHcniaHmayuoHHbll GOHO, MeNCOYHAPOO-
HO-Npasoewvle akmovl, onepayus N0 MpaHCnianmayuy, Hay4Has cgepa,; cosepuleHcmeosanue 3aKoOHo0amelb-
cmea
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Abstract

Introduction: the article covers the study of the challenges and improvement of the Russian legislation in
countering illegal decisions in organ transplantation.

Materials and Methods: Russian legislation was theoretical basis for the study. The author analyzed
Russian scientific works on the improvement of the legal regulation of organ transplantation and donation
in the Russian Federation, main types of threats in illegal transplantation, and other medical and biological
aspects relating to the topic of the study. Basing on the various common scientific methods and ways of
cognition, as well as selection and analysis of empirical data, modeling, comparison, legal and special
scientific methods the author conducted a scientific study of the main legal legislative framework and aspects
of the social relation of unlawful acts in transplantation.

Results: the subject matter of realizing into the lives of citizens and their relatives, close people, legal
representatives the right of transferring their own will with regard to the reluctance to take grafts from them
after death, requires complex scientific studies, the implementation of mechanisms to put these ideas into
practice also needs significant improvement.

Discussion and Conclusions: development of trasplantology leads to numerous abuses. With obvious
violations of legal norms, criminals still manage to avoid the criminal penalties they deserve. In order to
improve the legal regulation of organ transplantation it is important to develop and legislate mechanisms
to ensure that methods to save people are embodied in a tested and proven system for identifying potential
donors; development and implementation of a unified database of donor organs and implementation of
bioethical education policy, which should be based on stimulation of voluntary post-mortem donation. Such
approach could allow to reduce the illegal turnover of donor materials and contribute to the reduction of
unlawful acts in organ transplantation.
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Beenenue npaBoBoii. Hanpumep, B paccmarpuBaemoil cdepe

[TpobGnemaTtuka HpoBeAeHHs MEAUIMHCKHX Ole- BO3HUKAET BCE OOJbIIE MPOOJIEMHBIX BOIPOCOB OT-
pamuii mo nepecajke >KU3HEHHO BaXKHBIX OPraHOB, @ HOCHUTEIHHO TOTO, HACKOJIBKO BO3MOXKHO HCIIOIB30-
TaKKe MHBIX BOIPOCOB, CBSI3aHHBIX C JaHHOW chepoil  BaTh JOHOPCKUN Marepuan HEeCOBEPIICHHOIECTHErO
MEIUIIMHCKOU JESTENBHOCTH, MPOAOJDKACT IIUPOKO JUIS CIIACeHHs CBOMX OMu3kux [2, c¢. 7]. O4eBUAHO,
00CY)XJaThCsl B Pa3IMYHBIX HAYYHBIX OTPACISAX yde- 4YTO C POCTOM 3a00JIEBAEMOCTH HACEICHUS MOJO0HbIC
HBIMU M IIPAKTUKAMHM, IOCKOJIBKY Ha TEKYIIMH MO- acCHeKTbl IPaBOBOIO xapakrepa OyayT BO3HHMKaTh B
MEHT HE IOJY4YMJIM CBOETO OKOHYATENIbHOIO pa3pe- JalbHellneM Bce damie. Takke HeoOXOAMMO OTMe-
LIEHUs MHOTHE U3 JIEOHTOJOTMYECKHUX, COLUANBHBIX TUTh M TO, YTO B COBPEMEHHON IOPUANYECCKON JIH-
U TIPaBOBBIX HPOOJEM, CBA3AaHHBIX C TPAHCIUIAHTO- TepaType HAXOISAT OTPaKCHUE MHOTUE aKTyallbHbBIC
aorueit [1, c. 181]. IIpu 3TOM TpaHCIUIAaHTALIMOHHAS — TOJIOKEHUS 110 pacCMaTpUBAEMOi podieMe, OHaKO
npoOieMaTuKa ¢ KaX/JIbIM TOJ0M IO OoblIeil 4acTH  OTJebHBIC U3 HUX HE 00NaNaloT yOeaUTEeNbHOM ap-
HauMHAeT NPeACTaBIATh MHTEPEC HEe TOJNBKO C MO- TyMEHTAalMed W HYXIAIOTCS B JONOJHHUTEIHHOM HC-
paJIbHON M ITUYECKUX TOYEK 3pPEHMs, HO TAKXKE U  CcleloBaHUM U mpopabotke [3, c. 11]. B wactHOCTH,
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0COOyI0 BaXHOCTh NPHOOpPETaeT HEOOXOAMMOCTh
COBEPIIICHCTBOBAHUS OTCYCCTBCHHBIX 3aKOHOIATEIb-
HBIX MEp, HalPaBJICHHBIX Ha MPOTHUBOACUCTBUE MPO-
TUBOIPABHBIM JICSIHUSM B c(hepe TPaHCIIIAaHTOJIOTHH.
O030p uTEpaTYpPHI

Pan oTAenbHBIX TOJIOKEHUH, KOTOpBIE KacaroT-
Csl TIPABOBBIX ACKETOB IO MPOTHBOJCHCTBUIO MPOTH-
BOIIPABHBIM JICSHUSM B cdepe TPaHCIUIAHTOJIOTHH,
B OTCUCCTBCHHOH IOPHIMYECKON JuTEpaType pac-
cmarpuBaiick M.U. AmpmeeBbim, B.M. AxomosbiMm,
T.A. AunponoBoii, A.A. AdpanacseBbim, C.®D. Baruen-
ko, JK.C. baymosoii, E.B. benoycosoii, B.C. bo-
kxoeBeiM, JI.C. Bunorpamosoi, O.B. T'onuapoBoii,
H.A. Topbynogoii, [I.A. I'pummmaeM, J[.0. I'yHueHKO,
A.H. lynuukosoii, B.b. EBnokumosbiM, 2.0K. XKabae-
Boii, K.A. Xypasnesoii, M.B. 3anecckoii, A.B. Ninbs-
menko, A.H. KamyrunaeiM, E.A. Kamnutonooii,
B.C. Karaeseim, B.W. Kosanenko, /I.I1. KoOskoBbIM,
O.A. Kpacosckum, O.A. Kyctosoii, E.H. Macnossim,
W.A. Munenxo, I'A. Hadukosoii, }0.0. Onelinuko-
Boii, FO.I1. I[Tomosoii, }O.C. IlomymmueiM, M.3. Pa-
xumoBbIM, O.H. Pe3nuk, O.B. Pomanosckoii, I.b. Po-
maHoBckuM, E.B. PwpokkoBoit, J[.P. CaHruHOBBIM,
@.I. CepeiM, O.M. Cmupnosoii, B.O. Coxo0BbIM,
K.A. Cyposuesoii, /I.I. CeparoxoBsim, E.C. TpeTbs-
koBoil, T.A. TyxsarymmuusiM, A.}O. YUepHbllieBoii,
B.B. [ITaBnosckoi, H.B. fpocnasieBoii u ap.

MarepuaJjibl 1 METOIbI

OOmiet METONOJOTHYECKOH OCHOBOW  JTAHHOH
paboThl SBUIIMCH OOIICHAYYHBIC METOJbI HAYYHOI'O
MO3HAHUS, B YACTHOCTH AaHalM3, MOJCIUPOBAHUE,
CHHTE3, a0CTparupoBaHUE, CPAaBHEHHUE, TAKKE ObLIH
WCIIONB30BAHBl  CIICIUATBHO-IOPUANIECKUE  METO-
JIbl: CPaBHUTEJIbHO-IIPABOBOM W TOJIKOBAHUS IIPaBa;
a TaKKe YaCTHOHAYYHBIC METOJbI: (POPMaIbHO-JIO-
TMYECKUH, CPAaBHUTENIBHBIA M HUCTOpUYECKU. B ka-
YeCcTBE OOBEKTa HCCIICIOBAHMS BBICTYIWJI aHATIU3
OOIIIECTBEHHBIX OTHOILCHH, KOTOPbIC BO3HUKAIOT B
MIPOIIECCE€ COBEPIICHCTBOBAHUS IPABOBOTO PETYIIH-
pPOBaHUsI TPAHCILIAHTAIMOHHBIX TEXHOJIOTHH, a TaK-
K€ IPaBOBOTO IMPOTHBOJICHCTBUS MPOTHBOIPABHBIM
JIesiHUSAM B OuomemuiHckon cdepe. Teopernde-
CKYI0 OCHOBY paOOThI COCTaBHIIN 3aKOHOIATEIIbHBIC U
HHBIC TIPABOBBIC AKTHI 110 TIPABOBOMY PETYJIUPOBAHUIO
0OpbOBI C HE3aKOHHOW TpaHCIUIAHTAIMEH, a TaKKe
paHee TMPOBECHHBIC HCCIEAOBAHUS OTEUECTBEHHBIX
VYEHBIX, CBSI3aHHBIX C UCCIECAOBAHNEM 3aKOHOIATEIb-
HBIX HOPM, IPEIyCMaTPUBAIONIUX OTBETCTBEHHOCTh
32 HE3aKOHHBIH OTOOp JIOHOPCKUX OPraHOB M WHYIO
MIPOTHBOIPABHYIO JISATSIBLHOCTD 10 UX KyIUIE-TIPOa-
e C TPUHYKICHUEM K TPaHCIUIAaHTALNH.

Pe3yabTaThl HCCIe10BAHUSA

B Hacrosmee Bpemsi B OOJBIIMHCTBE Pa3BHUTHIX

TOCYyIapCTB TPOIECCH B cdepe TPAHCILIAHTOIOTHU

&5

SBISIFOTCS.  HamOoJiee pe3ylbTaTHBHBIMU (hOpMaMu
OTIEPaTHBHBIX MEAWIMHCKUX BMEIIATEIbCTB, KOTO-
pble HaMpaBJIeHbI Ha MIPOBEICHHE METUIIMHCKUX OTIe-
paumii 1Mo Tmepecaake IOHOPCKHX TpPaHCIIAHTATOB
peuunuentam. [lopasnsromiee OOMBIIMHCTBO KIMHU-
YeCKHX IMOKa3aresiell B paccMarpuBaeMoil chepe ze-
MOHCTPUPYET pealbHble BO3MOKHOCTH YBEITUUCHHS
MPOJIOIKUTEILHOCTH YEJIOBEUECKON JKU3HH, a TaKKe
ee KauecTBa Ha OCHOBE COBEPIICHCTBOBAHMS TPaHC-
IJIAHTAITMOHHBIX MEXaHU3MOB [4, ¢. 65].

Mexay TeM B HacTosllee BpeMs MHUPOBOE CO00-
LIECTBO CTAJIKUBACTCS C TEM, YTO PacCMaTpUBaEMBbIe
CHOCOOBl XUPYPTUYECKOrO BMeEIIaTeIbcTBA B Opra-
HU3M 4eJiOBeKa He OO0JIafaloT COOTBETCTBYIOIIUM
MpaBoOBBIM oObOecrieueHreM. bonblias 4acTe mpaBo-
BBIX M 9THUECKUX 3aTPYIHEHHUH, KOTOPBIE BOSHUKAIOT
B cepe TPaHCIUIAHTOJIOTHH, TI0Ka YTO HE MOTYT Hal-
TH CBOETO pa3perieHus [5, c. 98].

Bonee Toro, HopMaTHBHOE pEryJUpOBaHUE pac-
CMaTpUBAEMbIX MPOLECCOB HOCUT MPOTUBOPECUHUBHIH
XapakTep, 4To, B CBOIO O4epelb, NPUBOANUT K BO3-
HUKHOBEHHIO KOH(JIMKTHBIX CHUTyaluei, HeraTHBHO
CKa3bIBAIOIINXCS HA PA3BUTUH TPAHCIUIAHTOJIOTHH BO
BCEM MHpe. B CBS3M ¢ 9THM ydeHbIe MPU3HAIOT BaXK-
HOCTh HEMEUICHHOTO IOJIHOMACIITA0OHOTO PeIICHHS
BCeX MPOOJIEMHBIX aCMEeKTOB B cdepe TpaHCIIaHTO-
JIOTUU, UMEIOIIUX IOpUANYECKUll Xapakrep [0, c. 45].
[lo MHeHHMIO 5KCHEpPTOB, 0OO3HA4YCHHAs HEOOXOAU-
MOCTh OOYCIIOBJIEHa MHOXECTBOM OOCTOSITENBCTB, H
B TIEPBYIO OYepelb TEM, YTO HaMOOJIBLIMX YCIIEXOB
TPaHCIUIAHTOJIOTHS JIOCTUINIa B TEX TOCYyAapcTBax,
KOTOpBIE YIEeNsIM TPHUCTaIbHOE BHUMAaHHE COBEp-
LICHCTBOBAHMIO IPABOBOTO PETYIHPOBaHMS pac-
CMaTpuBaeMoil cgepsl, YTO CIOCOOCTBOBAJIO HENO-
MYLICHUIO CEPhE3HBIX MPaBOHAPYIICHUH B 00NacTH
TpaHcIuianTonoruu [7, c. 182].

Pacmag Coserckoro Coro3a mnpuBesn K TOMY,
YTO ero ObIBIIME pecryOInMKH M30paiu pa3indHbIe
MPaBOBBIC MYTH Pa3BUTHUS TPaHCILIAHTOJOTUU. Bo
MHOTHX W3 HHX, KaKk U B PAJe APYTHX TOCyIapcTB,
JeiCTBYET MOJIENb TI0 PEryJIMPOBAaHHUIO JaHHOW MpO-
Lenypsl — UCTIPOIIEHHOE COorviacue, «KOTAa YelIOBEK
paspenraet 0To0paTh U MCIOIB30BaTh €0 JOHOPCKUHN
Marepuan TMocjie CMEPTH WIN e 3TO COIVIACHE BBI-
paKaIOT WICHBI €r0 CEMbH, a TaKXKe KOIja yMepIine
3apaHee He c/eNlayid MOAO0OHBIX pacrlopshKeHuin» [8,
c. 89]. B Poccun Obu1 n30paH COOCTBEHHBIN MyTh
B pe3ynbrare npuHsaTHA DenepanbHOro 3akoHa OT
22 nexabpst 1992 1. Ne 4180-1-®3 «O Tpancmianra-
LU OPTaHOB U (MJIM) TKAHEH YeI0BEKa», OCHOBaHHO-
ro Ha TPE3yMIIIHH COMIACHS, M0 KOTOPOMY OTOOp H
JanpHellee MCHOoNb30BaHue JOHOPCKOTO MaTepHa-
Jla Tpyma BO3MOXKHO, €CJIM JJOHOPOM IpH KM3HU HE
BBICKA3bIBAJIUCh BO3PAXKEHUsI MPOTHUB JaHHOW Mpo-
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LEAYypbl WIN €CIH MPOTHUB 3TOr0 HE BO3pa)aroT €ro
poncteernuku'. CTAaHOBICHHUIO U (POPMHUPOBAHUIO
MPaBOBBIX MEXAaHU3MOB IO PETYIHPOBAHUIO TPAHC-
IUTAHTOJIOTUM B Hallel CTpaHe TakXe CrocoOCTBO-
Ban denepanbHblif 3akoH 0T 12 ssHBaps 1996 Ne 8-D3
«O morpeOeHNH U TIOXOPOHHOM JIEJen>.

Ceroans B Poccunt omHIM U3 cambIX pa3padoTaH-
HBIX OTCUYECTBCHHBIX HANpPaBICHUMN, CBS3aHHBIX C
HCIIOJIb30BAHHEM OUMOTEXHUYECKUX TEXHOJIOTHH IO
OKa3aHHUIO MEIMIIMHCKON MOMOIIH, O KOTOPOM TOBO-
pHUTCS B IECSATOM ITyHKTE BTOpPOH cTarbu Deaepalib-
Horo 3akoHa OT 21 HosOpst 2011 . Ne 323-D3 «O6
OCHOBax OXpaHbl 370pOBbA rpaxkjiad B Poccuiickoil
Ddenmepanuny’, ¥ MOMTYUYUBITUM BIIOJHE JTOCTOHHYIO
MIPaBOBYIO OIICHKY, SIBJSieTCST NpogecCHOHATbHAS
JIeATEIIbHOCTD, CBSI3aHHAsI C TPAHCIUTAHTAIMEH (I1e-
pecanikoii) opraHoB u (Win) TKaHEH, oOpallleHHEeM
JTIOHOPCKOU KPOBU U (UJIM) €€ KOMIIOHEHTOB B MEJU-
LIUHCKUX HETIX.

C 1 cents6ps 2022 r. Bcrynua B cuiny denepains-
HbI 3aKkoH No 129-D3 «O BHeCEHUN U3MEHEHUN B 3a-
koH Poccuiickoit ®enepauuu “O TpaHCIUTAHTALUU
OpraHoB U (uiu) TKaHel denoBeka” u DenepanbHbII
3akoH “O0 OCHOBax OXpaHBbl 3/70pOBbsl TPaKIaH B
Poccuiickoit @enepanun’», N3MEHUBIINI HEKOTOpBIE
U3 TPAHCIUTAHTAIMOHHBIX mpaBui®, Tak, B YaCTHOCTH,
HEKOTOPBIC M3 TIONPABOK OBUIM BHECEHBI B HOPMBI O
MPEe3yMIIHN COITIacusi MPU MOCMEPTHOM JIOHOPCTBE,
COMJIACUU PEIUNHUECHTA HA TPAHCIUIAHTALIMIO, TIPaBax
’KUBOTO JIOHOpa, MpenycMoTpeHHble depepaibHbIM
3akoHOM OT 22.12.1992 Ne 4180-1-®3 «O Ttpanc-
IUTAHTAIlMM OPraHOB M (WJIM) TKaHEW YelloBeka». B
TO ke Bpems B DexepanbHoM 3akoHe oT 21.11.2011
Ne 323-03 «O06 ocHOBax OXpaHbI 3/J0POBbs TPAKAAH
B Poccuiickoii @enepannny» Takke MOsBUINCH HOPMBbI
o BefieHnu deepaabHOrO PErucTpa JOHOPOB U peIy-
MMUEHTOB KOCTHOTO MO3ra M T'eéMOMOATHUYECKUX CTBO-
JIOBBIX KJIETOK. OJTHAKO BHECCHHBIC B OTCUCCTBCHHBIC
3aKOHOJIATeJIbHBIC HOPMBI B c(epe TpaHCILIAaHTOJIO-
TUU U3MEHEHUS HE MOTYT B MOJTHOM Mepe COACHCTBO-
BaTh 3()()EKTUBHOMY MPOTHUBOACHCTBUIO TPOTHUBO-
IIPABHBIM JICSTHUSIM B 3TOM 00JIaCTH.

O0cy:xneHue 1 3aKJII0YeHHe

Oenepanpabiid 3ak0H 0T 22.12.1992 Ne 4180-1-
@3 «O TpaHCHIAaHTAllUM OPraHOB M (WJIM) TKaHEeH
YeNIOBEKay HYXKJIAeTcs B 00s53aTeIbHOM JIOTIOJIHECHHH,
COMIACHO KOTOPOMY OTOOp JIOHOPCKOTO Marepuia

y JKHUBBIX JTIOHOPOB CIIEAYET OCYLICCTBISTH TOJBKO
C LENbI0 TPOBEIEHUS] MOCIEAYIOIIEro JICUEHUs pe-
LUITUCHTOB M TOJIBKO KOTJIA HET MPUTOJHBIX TPaHC-
IJIAHTATOB TPYIIOB, & TAKXKE HE MPEIICTABISICTCS BO3-
MOXXHBIM TPUMCHEHUE aJIbTEPHATUBHBIX METO/IOB
JICUCHUS OCTPO HYKITAFONIUXCS OOJIbHBIX.

ONHOBPEMEHHO C 3TUM HE CIeIyeT AUCTAHIUPO-
BaTbCs OT CYMIECTBYIOIIMX TPAaHCILIAHTAI[HOHHBIX
po0ieM, Cpei KOTOPhIX BaXKHEHUIIas — HEJ0CTaToq-
HOE KOJMYECTBO JOHOPCKOTO MaTepuaia — yKa3blBa-
€T Ha BOCTPeOOBaHHOCTH Pa3pabOTKH HEOOXOAMMOTO
CHEIMATBFHOTO MPABOBOTO PETYIMPOBAHUS TOHOPCTBA.
B cBs13u ¢ atum B DenepanbHoM 3akoHe oT 22.12.1992
Ne 4180-1-®3 «O TpaHCIIIaHTAUK OPTAaHOB H (HMJIH)
TKaHEH YeJOBeKa» CIIEAYeT 3aKpeluTh TpaBa O00Jb-
HBIX, HYXKIAIOUIMXCS B MPOBEJCHUU TPaHCILIAHTAIIH-
OHHBIX OIepalri, Ha 00sI3aTeNIbHBIN JOCTYI K (ere-
paJIbHBIM TPAHCIUIAHTAMOHHBIM MporpamMMam. Takxke
HEOOXOIMMO Pa3BHBaTh FOPUIUYECCKOE TapaHTHPOBA-
HUE TMPEIYNPEKICHHUS JTHOOBIX MPOTHBOIPABHBIX JIC-
SIHUHM, B TOM YHCJIC U KOPPYIIIHOHHBIX, CBSI3aHHBIX C
MIPOLIECCOM MOTYUYCHHUSI TOHOPCKUX OPTaHOB.

[Monaraem, HeoOxomumo B DenepalibHOM 3aKOHE
or 22.12.1992 Ne 4180-1-®3 «O TpaHCIUIaHTALUU
OpraHoB W (WJIM) TKaHEW YEJIOBEKa» IEePEUUCIIUTh
HE TOJILKO OpraHbl M TKAaHH, SBISIONINECS 00BEKTa-
MU TPaHCIUIAHTAI[MOHHBIX OMEpaluii, HO W HWHBIC
(parMeHTBI YEJIOBEYSCKOTO OpraHM3Ma, B YaCTHO-
CTH CTBOJIOBBIC KIJICTKU, SMOPHOHBI U JIp., BHICTYIIa-
IOLIMe B Ka4eCTBE MPEIMETOB HE3aKOHHOTO 000pOTa
B chepe TpaHcmiantanuu. Kpome Toro, JaHHBIH 3a-
KOHOJIATEJILHBIN aKT JIOJIKCH OMPEICIATh alTOPUTMBI
WCIIONIb30BAHMS TPAHCIUIAHTAIMOHHOTO MaTepuaia
JIOHOPOB, KOTOPBIC HE SIBISIOTCS POACTBCHHUKAMU.

HeoOxoaumo moguepkHyTh, 4T0 DenepanbHbId
3aKk0oH oT 22.12.1992 Ne 4180-1-®3 «O TpaHcIuiaH-
TalMy OpraHoB W (WJIM) TKAHEH YeOBEKa» HE pac-
MPOCTPAHSIET CBOE JCHCTBUE HA TE€ OTHOIICHMS, KO-
TOpbIE BO3HUKAIOT B IMPOILIECCE BCIOMOTATEIbHBIX
PENpPONYKTHBHBIX TexHonoruid. [loaTomy cdepy ero
JCHCTBHS CIEIyeT PACIIUPUTh, BKIFOYUB B TPEAMET
[IPaBOBOTO PETYJIUPOBAHUS U T€ OOIIECCTBEHHBIC OT-
HOIIICHUSI, KOTOPhIE HEMOCPEACTBEHHO OTHOCSITCSA K
HCCIICIOBAHUIO, IKCIIEPTU3E, MPOU3BOJCTBRY, XpaHe-
HUIO, BBO3MMOTO Ha TEPPUTOPHUIO HAIICH CTPaHbI U
BBIBO3MMOTO M3 HEE BCEr0 KOMIUIEKCA OMOMETUIIHH-
CKHUX KJICTOYHBIX MTPOJIYKTOB.

' O TpaHcIuIaHTaMy OpPraHoB U (WIK) TKaHel yenoBeka: 3akoH Poccuiickoii @enepanuu ot 22.12.1992 Ne 4180-1. CIIC «Koncysib-

tantllrocy (mara obpamenns: 20.12.2022).

2 O norpebennu 1 moxopoHHOM Jjene: OeepaibHplii 3akoH 0T 12.01.1996 Ne 8-®3. CTIC «Koncynsrantlntocy (1ara oOparieHus:

20.12.2022).

3 O6 ocHOBax OXpaHbl 3M0pOBbsi rpaxkaan B Poccuiickoir @eneparn: Denepasnpubiii 3akon ot 21.11.2011 Ne 323-®D3 (pen.
ot 11.06.2022, ¢ u3m. ot 13.07.2022). CIIC «Koncynsrantllntocy (nara obpamenus: 20.12.2022).

* O BHeceHnH n3MeHeHuil B 3akon Poccuiickoit Meneparmu «O TPAHCIUIAHTALMN OPraHoB ¥ (MJIH) TKaHeH yeoBeka» U deepalib-
HBII 3akoH «OO0 OCHOBaX OXpaHbI 3T0pPOBBs rpaxaaH B Poccuiickoit Peneparmm»: Genepanbuslil 3akon oT 01.05.2022 Ne 129-03.

CIIC «Koncynsrantllmocy (nara oopamenus: 20.12.2022).
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Takke cienyeT OTMETUTb, YTO B 4YacTAX ILIe-
CTOM U NeBATOM cTathu 47 deaepaabHOTO 3aKOHA OT
21.11.2011 Ne 323-®3 «O06 ocHOBax OXpaHbI 37[0PO-
Bbs rpaxknan B Poccuiickoii ®enepanum» He HaOIIO-
JACTCST YETKO C(OPMYJIUPOBAHHON periiaMeHTAIUU
y4e€Ta BOJIEU3BSBIEHUN Tpa)JaH OTHOCUTEIBbHO HX
comtacusi MO0 HecornacHs Ha TMOCMEPTHBIH OTOOP
JIOHOpcKoro marepuaina. Kpome Toro, HOpMbl JaH-
HOI'O 3aKOHOZAATEIBHOIO aKTa HE YKa3bIBAIOT, KAKOE
KOJIMYECTBO CBHUJIETENIEH JOJIKHO NPUCYTCTBOBATh
B MOMEHT BBIPAKEHUSI BOJIEU3BSBICHUS TI'paKaaH
Ha IIOCMEPTHOE JOHOPCTBO; CAMO BOJICU3bSBIICHUE
JIOJDKHO BBIPAXKAThCs B MUChMEHHOW JIMOO YCTHOU
(hopMax; MOXKET JIM B KAYECTBE CBUJICTEIICH B MOMEHT
BOJIEU3BSIBIEHUSI ITOCMEPTHOIO JOHOPCTBA BBICTY-
MaTh MEPCOHAl MEAUUMHCKUX YUYPEKIAEHUN; KTO U
KakuM 00pa3oM JOJDKEH 3aHOCHUTh HH(OpMalnoH-
HBIE JIaHHBIE O COITIACUHU HA ITOCMEPTHOE JOHOPCTBO
B MEAUIMHCKUE JOKYMEHTHI I'PaXKJaH.

B cooTBeTcTBHU € YacThIO AeBATON cTaThu 47 De-
nepanbHoro 3akoHa ot 21.11.2011 Ne 323-d3 «O06 oc-
HOBaX OXpaHbl 310pOBbs rpaxkjiaH B Pocculickoit De-
JIepalMn» BOJIEU3BSBICHUS TPAXKJaH OTHOCHUTEJIBHO
HUX MOCMEPTHOIO JIOHOPCTBA BHOCST B MEIULIMHCKYIO
JOKYMEHTALUIO, OJHAKO B 3aKOHOJATEIILHOM AKTE HE
ONPENENAETCA, 4YTO ABIAETCS MEIULUHUHCKOM JIOKY-
MEHTALUEN, 4TO, B CBOK OYEPE]b, BEAET K Hapyllle-
HUIO MPHUHIUIA NpaBoBoil onpeneneHHocTH. Ckopee
BCErO0, MOJ MEJUIMHCKON JTOKyMEHTALUEH 3aKOHOMAA-
TEJb UMEJI B BUIY JOKYMEHTALMIO, KOTOpas CBs3aHa
C JINarHOCTHKOM, MPOPUIAKTUKOM, JICUCHUEM, a TaK-
K€ TIPOBEACHUEM psiia Apyrux meponpustuil. O3Ha-
YaeT JIM 3TO, YTO Y JIML, HE UMEIOIINX 0003HAYEHHOH
BBIILIE MEIULIUHCKON TOKYMEHTALIUHU, ITOCIIE UX CMEp-
TH MOXeET ObITh 0TOOpaH NoHOpckui Marepuan? [Ipu
9TOM a0COJIFOTHO TOYHO, YTO y TpakJaH WHOCTPaH-
HBIX T'OCYAAapCTB, HaXoAsAmxcd Ha Tepputopun Poc-
cuiickoil denepannu ¢ TYpUCTUYECKUMU LENSIMU, HET
MOJJOOHON MEIUIIMHCKON JIOKYMEHTAIINH.

K Tomy ke 1 poccusiHe, MyTelecTBYIOLIHE 10 CTpa-
HE, HE CMOT'YT BBICTYIIMTh B KQYECTBE NIOCMEPTHBIX JI0-
HOPOB B Cllyyac BHE3AIHOM THOENu, MOCKOIbKY y HUX
npyu cebe He OKAKETCS] MEIULIUHCKOW TOKYMEHTALUH.
Taxum 00pa3zom, pemnTh JaHHYIO TPOOIEMy BO3MOK-
HO TOJIBKO 3aKOHOJATENBbHO, 3aKPEHUB OIPECIICHHUE
MEJIUIIMHCKON JIOKyMEHTAIIUH, TIPU 3TOM B 00sI3aTelb-
HOM MOPSIJIKE yKa3aB Ha TO, YTO JOCTYI COTPYIHHKOB
MEAMLMHCKHUX OpraHu3alMid K Telly yMEpIIEro JUIsl OT-
0opa ero JOHOPCKOTO Marepualia pa3peraeTcs: TOIbKO
[pY HAJIMYUKA MEJULIMHCKOW TOKYMEHTAIlMH YMEPILINX
muy. JlocTyn K MEIUUMHCKON TOKYMEHTALIMUA HE TOJb-
KO IPEIOCTaBUT BO3MOXHOCTh MEIMIMHCKUM paboT-

HUKaM y3HaTh BOJIEU3bSABICHUE YMEPILETO Ha TOCMEPT-
HOE JIOHOPCTBO, HO M TO3BOJIUT UM Y3HAaTh O HAJHMYMU
BO3MOJKHBIX 3a00JICBaHMI TMOTEHIMAIBHOTO JOHOPA,
KOTOpBIE MOBJIHSIOT Ha MPOBE/ICHNE TPAHCIIIIAHTALMOH-
HBIX omneparuil. Kpome Toro, 3akoHOaTeNbHbIN 3anpeT
Ha 0TOOp TpaHCIUIAHTATOB y Tpyma 0e3 IoCTyma K ero
MEIUIUHCKON JOKYMEHTALMH TO3BOJIUT CHU3HUTH pa3-
JIMYHBIE IPaBOHAPYIICHHS B paccMaTpHBaeMoi cdepe.

HeoOxonuMo mpoBOAWTH HMCCICAOBAHHS IO HU3-
YUCHHIO 3apyOE)KHOTO TOJIOKHUTEIEHOTO OIbITa B
cepe TPaHCIUIAHTOIIOTHH W JIOHOPCTBA C LEJIBIO
€ro MCIOJb30BaHUA. B cBA3M C 3TUM MpeacTaBiseT
nHtepec onblT KoponesctBa lcnanum, cymeBIIero
JOCTHYb CEPHhE3HOT0 MpPOphIBA B JaHHOW 0O0NacTH.
Tak, B 4aCTHOCTH, 3THM TOCYIapCTBOM OCYIIECT-
BIISIETCSl Cepbe3Hasl JAEATEIbHOCTh, HalpaBIeHHAs
Ha peajn3aluio rocrporpamMmmsl JJOHOPCTBA, KOTOpas
OCHOBaHa Ha BOCMHTAaHUHU TPaXKAaH U TpoIaraHje
I00pOBOJILHOTO JIOHOpcTBAa. Pabora mo pas3BuTHIO
paccMaTpuBaeMOro MHCTUTYyTa MPOBOAMUTCSA Ha pas-
JUYHBIX YPOBHSX M Pa3NUYHBIMU CyOBEKTaMH IOJ
nesu3oM «He 3abupaiite opransl ¢ co0oi Ha HeOecay
[9, c. 495].

[IpyHnMas BO BHUMaHME KOJIOCCAJIbHYIO HEXBAT-
Ky TpaHCIUIAHTATOB JUIsl TPOBENEHUS TpaHCIUIaH-
TalMOHHBIX OMepanuid, HeoOXOOMMO Ha Trocynaap-
CTBEHHOM YypOBHE pa3BUBaTh IMPOMAraHANCTCKYIO
U TIPOCBETUTEIIbCKYIO padoTy, Pa3bsCHSA COOTEYe-
CTBEHHUKaM HEOOXOJUMOCTb OQOpMIEHHUS 100po-
BOJIBHBIX COIVIaCHH Ha MOCMEPTHOE HCIOJIb30BAHUE
HX JOHOpcKoro marepuana. CpencTBa MaccoBOM MH-
(dopManuy Ha OCHOBE COLMAIBLHON PEKJIaMbl MOTJIH
OBl TOMOYb HACEJICHUIO OCO3HATH, YTO MPHKU3HEHHO
oopMmiIeHHOE OecIUIaTHOE JOHOPCTBO — 3TO T'yMaH-
Has ¥ OnaropojHas MUCCHS, HalpaBJieHHAsl Ha Cria-
CEHHE YEJIOBEUECKUX KU3HEH.

[lo Hamemy MHEHHIO, HEOOXOJUMO MPOBECTH HC-
CJICIOBAHUE C YUETOM 3apyOesKHBIX JOCTHKCHUH, Ha
OCHOBAaHMM KOTOPOTO CJEAYET BHECTH IMPEIOKEHUS
o pa3paboTke U MpUHATHIO [0cyrapcTBEeHHOH mpo-
rpammsl Poccuiickoit denepanny, HapaBiIeHHOW Ha
pa3BuTHE AOHOpCTBA. /laHHas mporpaMma He J0JIXK-
Ha KOMUPOBATh «BEIOMCTBEHHYIO LIEJIEBYIO MPOTPAM-
My JTIOHOPCTBAa M TPAHCIUIAHTAllUM OPTaHOB, LEIBIO
KOTOpOM SIBJIETCS TOJIBKO MOBBIIIEHUE TOCTYITHOCTH
MEIUIMHCKOM MOMOIIN METOJIOM TPaHCIUIAHTAIHN ',
a TpeAycMaTpuBaTh OpPraHHM3AllMOHHEBIE, TPABOBHIE
U MpopUIaKTHYECKHE TOCYAapCTBEHHBIE MEPHI IO
MOOIIPEHUI0 M PA3BUTHIO JIETAIBHOTO JIOHOPCTBA B
CTpaHe U HEJOMYILIEHHIO, a TAK)Ke MUHIUMM3AIUN €ro
HETaTHBHBIX cocTaBisiomux. Cpenn cyObeKToB, KO-
TOpBIE MOTYT OBITH 331€HCTBOBAHbI B €€ pean3alny,

' O6 yTBep>kICHUH BEIOMCTBCHHOM II€IE€BO MporpaMMbl «JOHOPCTBO M TpaHCIUIAHTAIMsI OpraHoB B Poccuiickoil Denepaumy»:
npuka3 MunHCTepcTBa 371paBooxpanenus Poccuiickoit @eneparmu ot 04.06.2019.Ne 365. URL: https://www.garant.ru/products/ipo/

prime/doc/72173782/ (nara obparenus: 20.12.2022).
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JIOJDKHBI OBITh HE TOJBKO COTPYJIHUKH OPTaHOB KC-
MOJIHUTETFHON BIIACTU U TPEACTABUTEIN MEIULIUH-
CKOTO COOOINECTBa, HO U Pa3IMYHbIC OOIIECTBCHHBIC
OpraHM3allid, TPEACTABUTEIIM HAyYHOTO COOOIIe-
CTBa U BOJIOHTEPHI.

YuuthiBas 3apyOekKHbBIN MMOJIOKUTEIBHBIA OIBIT U
OCHOBBIBASICh Ha MEXKTyHAPOIHO-IPABOBLIX MPUHITU-
nax, CJeIyeT BHECTH MPEIJIOKCHHUS Mo pa3paboTke
MPaBOBOTO MEXaHU3Ma, HAMPABICHHOTO Ha MOOIIPU-
TEJNBHBIC MEpPBI «IPU JOOPOBOJIHLHOM ITOCMEPTHOM
JIOHOPCTBE, KOTOPOE OCHOBBIBAJIOCH ObI HA MPYIKU3-
HEHHOM FOPUJIHYECKUA O(OPMIICHHOM COTJIACHU TI0-
TEHIMAJILHBIX JJOHOPOB O MOCMEPTHOM 0€3BO3ME3I-
HOM HCIIOJIb30BAHUHM HUX JOHOPCKOTO Marepuaiay
[10, c. 51]. B cmyyae cmepTu TakuX JHI] UX JOHOP-
CKUIl MaTepwan oTOupaics Obl Ha OE3BO3ME3THOM
OCHOBE, HO MPHU 3TOM MOTEHIIUATbHBIC JOHOPHI MOT-
J1 OBI TOOUIPSATHCS MPUKU3HEHHO Pa3IMYHBIMU Me-
JTUIAHCKUMH JIbTOTAMU B OPraHHU3aIUAX 3IPaBOOX-
paHEeHUs, a TAKXKE B CIy4ae UX CMEPTH UMENH MPaBO
0eCIUIaTHOTO MJIM YKE JTbIOTHOTO MOTPEOCHMSI.

Takxe HEOOXOAMMO OTMETUTH, YTO 0CO0OE BHU-
MaHUE CIEAYET YACHATh CIydasiM, B KOTOPBIX MallMeH-
THI-PEIIUMUEHTHI BBIC3KAIOT 32 TPAHUILY JJIs IIepeca-
KH OPTaHOB JIN0O MPUOBIBAIOT U3-3a IpaHuIlbl. Kpome
TOTO, pemarIIuM (HaKTOpOM IpPH PaCCIICIOBAaHUU
CBSI3aHHBIX C JaHHBIM MPECTYIUICHUEM YTOIOBHBIX
JIEJT SIBJISICTCSL OTIPEACTICHUE PO MEIUIIMHCKOTO TIep-
COHaJla, KaK B MPEAOTBPALCHUH ITUX MPECTYIIICHUH,
TaK U B MPEICTABICHUN UH(POPMAIUH O COMHHUTEIb-
HBIX CIIydasiX Mepecaaky YeIOBEUECKUX OPTaHOB.

Pesynprarel  ananmza  3apyOeXHOTO  3aKOHO-
JATeIbHOTO  ONbITa MO0 KPUMHUHAIM3ALUN  Jied-
HUIl B cdepe TPaHCIJIAHTOJOTHM TOKa3alid, 4YTO
«MHOTOYHCJICHHBIC YTOJIOBHBIC 3aKOHBI 3apyOexk-
HBIX CTpaH COJepXaT HOPMBI, KOTOpBIE MpeaycMmar-
pUBAIOT BUJBl YTOJOBHOM OTBETCTBEHHOCTH 3a
HE3aKOHHYIO JIeSITeIbHOCTh B c(epe TpaHCIUIaHTO-
norum» [11, ¢. 197]. Tak, B 4aCTHOCTH, YTOJIOBHBIM
kofiekcoM DpaHIUU OXpaHseTCsl HIMPOKUN CIEKTP
00IIeCTBEHHBIX OTHOIIECHUH B cdepe TpaHCIIaHTO-
JIOTUU CPEAH KOTOPBIX: MOJIyYeHHE OT YeJIOBeKa Ka-
KOTO-JINOO M3 €ro OpraHoB Ha YCIOBHSX OIUIATHI B
0001 (hopMe U MOCPETHUUSCTBO B TAKOM TOIyYe-
HuU (cT. 511-2); U3bATHE KAKOTO-IMOO OpraHa y ue-
JIOBEKA MPU OTCYTCTBUU €T0 COITIACHS, TOTyYEHHOTO
B TOPsIJIKE, YCTAHOBJIEHHOM CIIEHaIbHBIM 3aKOHOM
(ct. 511-3); u3bsATHE (TpaHCIIAHTAIMs) OPraHOB B
yUpeXJIeHUH, HE TIOJIYYHUBIIIEM Ha 3TO CIIELUATBHOIO
paspemenus (ct. 511-7) u qp.»'.

C 1nenplo COBEPIICHCTBOBAHUS MPABOBOTO pEry-
JUPOBAaHUS TPAHCIUIAHTAIlUM B HACTOSIIEE BpeEMs
TpeOyeTcs Ha PeryasipHOi OCHOBE MPOBOAUTH MCCIIe-
JIOBaHUs MO JaHHOHM mpoOneMarnke, Ha Marephaiax
KOTOpPBIX pa3padaTbiBaTh M 3aKOHOMATENBHO 3aKpe-
IUIATh HEOOXOIUMBIE MEPBI, CIIOCOOCTBYOMIHE A dek-
TUBHOMY IpPaBOBOMY pEryJIHpPOBAaHHUIO paccMaTpuBa-
emoii ctepsl. [IpennpuHATHIA KOMIUIEKC MPaBOBBIX
MEpOMPUATUH MOT ObI MO3BOJMTH JTOOUTHCS CHHKE-
HUsL (AaKTOB Pa3IMYHBIX 3JI0YNOTpeOneHnit B cdepe
TPaHCIUIAHTOJIOT WY, M30eKaB MPUMEHEHUsI Mep Haka-
3aHUS 3a COBEPILICHHBIE IPOTUBOIIPABHBIE AESHUSL.
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