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Yearicaemuvie uvumamenu!

Ceco0Hsi mbl npedcmagnaem 6aulemy 6HUMAHUIO
nepeavliti Homep Becmuuxa Kazanckozo opuouiueckoz2o
UHCMUMYmMAa, 6blNyCK KOMOpPO20, 6EepuM, CHAaHem
PeYIAPHBIM.

Llenvlo  macmosweco  uzoanus — A614emcsl
pacnpocmpaneHue HAy4HulX 3HAHULU, pe3yabmamos
NPUKIAOHBIX  UCCTIe008aAHUL no  1OpUOU4eCcKUM,
COYUOTIO2UHECKUM, PUNOCOPCKUM, IKOHOMUYECKUM,
neoazocuveckum u Opyeum Haykam, cooeilcmeue 8
NOBbIUEHUU  YPOBHSA  HAYYHO20 NOMEHYUuala u
neoazo2uiecKkoc0  Macmepcmeda — npogeccopcko-
npenooasamesbCcko20 cocmasd UHCMumymada, d
makdice  NomMowjb 6 0OyueHuu, B0CNUMAHUU U
n0020Mo6Ke KBATUPDUYUPOBAHHBIX CNEYUATUCTO8
0J151 OP2AHO8 BHYMPEHHUX O€ll.

3adymuleas uzdanue nepuoOOUHecKo2o HCYPHANA NO AKMYAIbHLIM NPABOBbIM
80NPOCAM, Mbl PACCUUMBIBANU HA MO, YMO JHCYPHAL, OmMpaxMcds HO8ble peanuu,
COXPAHASL U UCNONIb3Ys NepedosoU Onbim, Cmanem Us0aHuem, 8 KOmopom ydeHvle U
CHeyuanucmol- NpaKmuky 0y0ym umems 603MONCHOCHb OOMEHUBAMbCS MHEHUEM,
usnazams C80U NO3UYUU, OCBEWAMb AKMYAIbHble NpoOIeMbl meopuu U NpaKmuxu
npasooxpanumenvHol OeamenvHocmu. 1100 0610xckoi Haweeo Becmmuuxka 6bi
Hatioeme meopemuydecKue U mMeopemuKo-UCmopuyeckue npagosvle UCCIe008aHUs,
2PYNNy  PA3HONJIAHOBbIX — MAMEPUualog  Hno  npobiemamurxe  Y20l108HO20
Cy0onpouseo0cmea u MHoz2oe opyzaoe.

byoem paowr meopueckomy, Hayunomy compyonuuecmeay ¢ HAWUMU KOALe2aMU U3
pecuornos Poccuu, yuenvimu u npakmukamu.

Haiioym na cmpanuyax ocypuana ceoe mecmo peyeHsuu Ha ouccepmayuu,
UHMEPBLIO C U3BECHBIMU NPABOGEOAMU U CMPAHUYLL UCMOPUU, A MAKJCE APKUe
CMPanUybl HAYYHOU HCUSHU UHCIUMYMA.

IIpedycmompena 6 nawiem dxcypuane u pyopuka «1pubyna monoovimy, Komopas, no
Hawiemy 3aMblClly, OONMCHA NpPedoCMAsUmMb  HAYUHAIOWUM — MONOObIM — YYEHbIM
VHUKQIBHYIO B03MONCHOCHb 8bICIYNIEHUS C HAYYHBIM UCCIe008aAHUeM Nepeod WUPOKOLL
ayoumopuetl yumamenel.

Haoeemca, umo orcypnan cmanem mem un@opmayuoHHbIM NOJEM, HA KOMOPOM
PA36epHymcs.  N1000MEOPHble  OUCKYCCUU N0  CAMbIM — PA3IUYHLIM — 80NPOCAM,
CBA3AHHBIM C NPOMUBOOELICMBUEM NPECHYNHOCTU.

Hauanvnuk Kazanckozo opuouueckozo uncmumyma

MBI Poccuu

Kanouoam ncuxonoZui4ecKkux HayK

2eHepan-maiop Muauyuu (L @.K 3unnypos
- :'__ . - _-": -




«TPOIITY CAOBA»

IERRL

Ony0IMKOBaHHBIM B CpEACTBAX MacCOBOU
uH(popMaIuu MPOEKT (enepanbHOro 3aKOoHA
«O MIOJINLIUNY, pa3paboTaHHbII 1o
naunuatue IIpesunenta P®, akTuBHO
0o0CyXJaeTcsi MIMPOKOW OOIIECTBEHHOCTHIO.
O conepxaHuu U 00 OCHOBHBIX TOJIOKEHUSX
MIPEJICTABICHHOTO 3aKOHOIIPOEKTA
BBICKA3bIBAIOTCS pa3jM4YHble TOYKU 3pEHUS,
3a4acTyl0 B3aMMOMCKIIIOYAOIINE APYT JAPYyra.
[TogoOHBII pa3dpoc MHEHUH, TPEXKIE BCETO,
OTpakaeT OTHOIICHUE IOJABISIONICH YacTH
HacelleHuss K MWIHLIUK, JeSTeNIbHOCTb
KOTOpO B TMOCJIETHUE TOIbl BBI3BIBAJA
000CHOBaHHYIO KpUTHKY. Bmecte ¢ Tem
pa3paboTka 3aKOHONPOEKTa, MPU3BAHHOTO
CIoco0CTBOBATH (hopMHUPOBAHHIO
NPUHIUIAATGHO  HOBOTO  COBPEMEHHOTO
00JIMKa MUJTUIIMH, OT JESTEJIbHOCTH KOTOPOM
HaceJeHne OXuaaeT 3(PQEeKTUBHON 3alIUTHI
CBOMX TpaB U CBOOOJX OT pa3IUYHBIX
MPOTUBOMPABHBIX TOCATATENLCTB, JIOJDKHA
0a3MpoBaThC HA OCHOBE COBPEMEHHBIX
NPUHIIAIIOB, KOTOPbIE B  COBOKYIHOCTH
bopMHUpYIOT IIEJIOCTHYIO MPaBOBYIO
KOHIICTIIINIO PETYIUPOBAHMS OOIIECTBEHHBIX
OTHOIIIEHUH B cepe opranuzanuu 60pHOBI C
MPECTYMHOCTBIO, OXpPaHbl  OOIIECTBEHHOTO
mopsiika W o0ecrieueHusi  OOIIEeCTBEHHOM
0e3omacHoCTH. [Touck ITHX
byHIaMEHTAIBHBIX IPUHITUIIOB MPUOOpETaeT
0co0yI0 TMO3HABATENbHYIO AaKTyallbHOCTh U
UMEET METOJOJIOTUYECKOe 3HAuYeHue Ul
MPAaBUJIBHOTO TIOHUMAHUS  pPOJIM U MeECcTa
OpraHOB MUJIMIIMH B CUCTEME JAPYTUX OPraHOB
UCTIOMTHUTENLHON  BJIACTH, PallMOHAILHOTO
(bopMUpOBaHUS BBINOJHAEMBIX UMM 337ad U
byHKIUH, omnpenencHus KOMIIETCHIINH
MWIMLIMA W 3aKPEIUIEHUS  MOJHOMOYHA
COTPYIHUKOB MIIUIMU. BakHOoe 3HauYcHHE
MMEET BOIPOC O HaJIeJICHUH MUIUIIMH PAaBOM
NPUMEHATh CWIbl TNPUHYXICHHUS, B TOM

P.P. Aumnyiios,
JIOKTOP FOPUINYECKHX HAYK,
HayalbHUK Kadeaphl aAMUHUCTPATUBHOTO NIpaBa,
aJMHHHUCTPATUBHOM AesITeabHOCTU U ynpasieHus OBJ]
Kazanckoro ropuanueckoro nacruryra MBJ[ Poccun

O NIPOEKTE ®EJAEPAJIBHOI'O 3AKOHA «O ITIOJIMIIUN»

qucie CIEeIMaJIbHbIE CpeacTBa u
OTHECTPEIIbHOE OPYXKHE.

Jaxe 1mpu  caMOM  IOBEPXHOCTHOM
O3HAKOMJIGHUH € IPEeCTaBICHHBIM

3aKOHOMPOEKTOM BO3HUKAeT BOMPOC 00
000CHOBAaHHOCTH u 1IeJIeCO00Pa3HOCTH
BBCCHUS HOBOT'O HaMMCHOBaHUS
MIPaBOOXPAHUTEIIBHOTO OpTaHa, AesTEIbHOCTD
KOTOPOTO HMMEET KOJOCCaIbHOE COIHALHOE
3HaueHue. IIpakThka TIOKa3pIBaeT, 4YTO
JIeATEIIbHOCTh MHJIHITIU 3aTparvBaer
KU3HCHHO Ba)XHBIC WMHTEPECHl MHIIJIHOHA
rpaxaad. B ux mesTenbHOCTH, Kak B (OKyce,
KOHIICHTPUPYIOTCS i MHOTOKPaTHO
YCHIIUBAIOTCS HEOOOCHOBAHHBIC OTPAHUYCHHUS
mpaB M CBOOOJ TpaklIaH, HWTHOPHPOBAHUE
UHTEPECOB ofmecTBa W TOCYIapcTBa,
3JI0YTIOTPEOICHUS MPEI0CTaBICHHBIMU
JOJDKHOCTHBIMU ~ TTOJTHOMOYMSIMH,  BBI3BIBAsI
000CHOBaAHHBIE BO3MYIIEHUS TpaK/IaH.
Kpome Toro, BcsAkoe  HENpaBOMEpPHOE
BMEIIATEILCTBO MUJIUIIMK B ChEpy YaCTHBIX
WHTEPECOB TpaXKIaH TMOJPBIBACT JIOBEPHE
HaceJeHUs] K oOpraHaM TOCYAapCTBEHHOM
BJAaCTH W  TPUBOJUT K  HAPYIICHHIO
COLIMAJILHOM CTAaOMJILHOCTH B  OOIIECTBE,
BBICTYNAeT NECTAOUIN3UPYIONUM (HAKTOPOM.
Mununusi, Kak OpraH  HUCIOJHUTEIbHbBIN
BJIacTH, OblTa chopMupoBaHa B MEPBBIC JHU
COBETCKON Biacth. IlomaBidromas dYacTh
HACEJIGHUSI CTpPaHbl I[MO3UTUBHO TIPUHSIIA
HauMEHOBaHUE CMUJTALASD H
KaTeropruuecKux CYXICHHIA o ee
MEePEeMMEHOBAHNIO HUKOTJa HE BBICKA3bIBaja.
DOTUMOIIOTUYECKUN  aHAIM3  COJACPIKAHUS
TePMUHA «MWIHIUSD)Y  KaK BOOPYKEHHOTO
oTpsifa caMOOOOpOHBI, M BO3HHUKAIOIIEE HA
ATOH OCHOBE KEJIaHWE €€ MEPEUMEHOBAaTh Ha

MIOJIMLIMIO cKopee ABJISIETCS
YMO3aKJIIOYEHUEM OTJIENIbHOM,
HE3HAYUTEIIbHON 4acTH POCCUICKOMN



Hay4HOIl obmecTBeHHocTU. Ilpencrasmisercs,
YTO HMMEHHO TMO3TOMY CTOPOHHHMKH 3TOM
TOYKH 3pEHHUS HE MOTYT IPUBECTU CKOJb-
HUOY b 3HAYMMBIX apryMEHTOB B
pa3BEpHYBIIEHCA  JUCKYCCUM IO  3TOMY
Bonpocy. Ilpm »sTomM wuacrto HabmOgaeTCS
OecnpeMeTHas CChUIKA Ha OTIBIT
3apyOeKHBIX CTPaH, KOTOpas JIsl POCCUMCKOM
MIPABOOXPAHUTEIBHON JEHCTBUTEIBHOCTH HE
IpuemsieMa B CHJIy Hallero HalUOHAJIBHOIO
MEHTAJIUTETA. Kpome  orcyrcTBus
palMOHAIBHBIX JOBOJOB, CIEIYET YUUTHIBATh
U CYLIECTBEHHBIH HcTOpUueckuit Qaxrop. B
CTpaHe, B KOTOPOW HAaCEJICHHE IENIbIX
obnacreii B ronsl Benukoit OTeuecTBEHHOM
BOWHBI HAXOIWJOCh TMOJ  HAA30pOM Yy
IIOJIMLIACB, c(popMHPOBAIOCH KpaitHe
HEraTUBHOE, HENPHUEMIIEMOE OTHOIIEHHE K
CaMOMY TEPMHUHY  «IOJIUUEHCKUI». Yto
KacaeTcs 1eJ1eCO000pa3HOCTH
MEPEMMEHOBAHUS MWIMLIUMUA Ha IOJIULHIO,
HEMaJIOBaXXHBbIM ACTIEKTOM BBICTYIA€T U y4eT
IIPEACTOSIINX, COBEPIICHHO HEOINPABIAHHBIX
(uHAHCOBBIX 3aTpar. B YCIIOBHSIX
HKOHOMUYECKOTO KpHu3uca, KOTOPBII
nepexuBaeT Poccuiickas ®enepanus, Ha
COBPEMEHHOM  JTame  MoJo0Has  CMeHa
JEKOpalluu SBHO ceOst He ompaBiabiBaeT. Tak,
JJa)ke 10 CaMblM CKPOMHBIM IOJICUETAM
CHEIMAMCTOB, (PMHAHCOBBIE pPACXOlbl  Ha
[IEPEMMEHOBAHUE MWIWLMK HA  TOJIMIUIO
coctaBut 6osee 150 mumuonoB pyoseit [1].
Cooeporcanue u cmpyKkmypa
3axononpoexma. llpu 06€3ycIOBHO Ba)XHOM
IOPUINYECKOM 3HAYEHUU KaXXJ10ro
MIOJIO’KEHUS U MPEATIOKEHHOU POPMYITUPOBKH
OTAEJBbHBIX craTei 00CyX/1aeMoro
3aKOHOIIPOEKTA €r0 PEryJIATHBHOE 3HA4YCHHE
U COAEpKAHUE BO MHOIOM OIpEACIAeTCs
TOYHOCTBIO U IOPUAMYECKON KOPPEKTHOCTHIO
(bOpMYITHUPOBOK TAKHX KIFOUYEBBIX KaTETOPHA,

KakK: neian ACATCIIBHOCTH MUJIMIIUH,
000CHOBaHHOCTh BO3JIaraéMbIX Ha Hee 3ajay
u byHKIHH, orpesieNieHue o0Bbema
MOJTHOMOYHH MU, a TaKxKe
KOMIIETEHIIUA €€  COTPYIOHUKOB. B
COOTBETCTBUM CcO CT.l  3aKOHONpOEKTa
IIOJIMITUSL SABJISICTCA COCTaBHOM JaCTbIO
eIMHOU LEHTPaIN30BaHHOMN CHCTEMBI
dbenepalbHOTO  OpraHa  HUCIOTHUTEIBHOU

BJIACTH, OCYILECTBIIAIONIET0 (YHKIMU TIO
BbIPa0OTKE U peaju3aluu ToCyAapCTBEHHOM

MOJTUTUKU u HOPMAaTHUBHO-TIPAaBOBOMY
pPEeryJIMpOBaHUIO B cepe BHYTPCHHHX JCI, U
npenHa3HadyeHa s 3allUThl  KHU3HH,
3IOPOBBSI, TMpaB ®  CBOOOJ  TpaxkaaH
Poccuiickoit  denepauuu,  UHOCTPAHHBIX
rpaxnaH, il 0e3 TpaxkIaHCTBa, TSt
MPOTUBOJICUCTBUSL MPECTYMHOCTH, OXPaHBI
OOIICCTBEHHOTO MOPSIKA, COOCTBEHHOCTH H
obecrnievyeHns 00IECTBEHHON O€30MMaCHOCTH.
Bo-niepBsIx, MIpeJI0KEHHAs
dbopmynupoBka  rpomMo3aka Mo ¢Gopme u
Majiocoiepkartenpia 1mo  cytd.  Jake
YeIIOBEKY, UMEIOIIEMY IOpUINYECKOe
o0Opa3oBaHHWe, TPYAHO YJIOBHTH OCHOBHOE
npelHa3HAaYeHHe  MOJIUIUU  HCXOAS U3
aHanmm3a JToro mosiokeHus. Kpome Toro,
pa3pabOTUMKK  3aKOHOMpPOEKTa B  IENIX
MpUIaHUS HayKOOOpa3HOCTH 3TOM
nebUHUIIMK B OJHOM  OMpEAeTeHUHN
MOMBITAIUCH O0BEINHUTh (PYHKIIMOHAIBHBIE
[EeNH TOJHUIIMA ¥ MUHHCTEPCTBA BHYTPEHHUX
Jen KaK beneparbHOTO opraHa
UCTIOMHUTENFHON  BIIACTH,  MPHU3BAHHOTO
OCYIIECTBIATh  (PYHKIIMU 1O  BBIPAOOTKE
peanu3aiuyd TOCYAapCTBEHHOW TOJIUTHKH U
HOPMATHUBHO-TIPABOBOMY PETYJIMPOBAHHIO B
chepe OOprOBI C MPECTYMHOCTHIO, OXPaHBI
OOIICCTBEHHOTO TMOpsiIKa W 00ecrevYeHUs
obmiectBeHHOl  Oe3omacHocTu.  [logoOHOe
MEXaHUYECKOe COCIUHEHHUE  MOJIOKEHUN
pa3IMYHBIX HOPMATHUBHBIX aKTOB,
pazymeercs, He CIOCOOCTBYeT ITOHUMAaHUIO
CYITHOCTH TIOJIUIMM U BBIYWJICHEHHUIO €¢
OCHOBHBIX IPU3HAKOB. YKa3aHWE OPraHOB
MOJMUIMM  HAa HEOOXOIMMOCTh 3allUIIaTh
JKU3HB, 3JI0POBBE, TIPaBa M CBOOOIBI YEJIOBEKa
U TPpKIaHWHA Pa3MbIBAET UX POJIb H MECTO C
OpraHaMH 3JIPAaBOOXPAHCHUS, COIMAIBLHOM
3alUThl U IPYTUMH OpraHaMu. Mexay TeM B
ct.l pelictByromero denepanbHOr0 3aKOHA
«O MuIMIMM» B Ka4eCTBE OCHOBHOW IENH
MUJIHIAA chOpPMyTHpOBaHa 3ajada 3alllUThI
npaB U CBOOOJ, COOCTBEHHOCTH, WHTEPECHI
o0miecTBa M TOCYIapCcTBa OT MPECTYIHBIX H
WHBIX  TMPOTHUBOMPABHBIX  IOCSTATEIbCTB.
Takas (GopMmynHpoBKa IETH  TO3BOJIIECT B
HOCIIEIYIOLEM BBICTpanBaTh
COOTBETCTBYIOIIINE MIPABOOXPAHUTEILHBIC
3a/lay¥, BO3JIOKEHHbIE HA MWIUIHUIO, U
OTIPENIeITUTh peamzyemsbie MU
MOBCE/IHEBHBIE (DYHKIIUH.



«TPOIITY CAOBA»

Bo-BTOpBIX, B MPEII0KEHHOM
3aKOHONPOEKTE  aBTOpaM  HE  yAAIOCh
peanu3oBaTh B LEJIOM NPOAYKTUBHYIO HJEIO,
BBICKAa3aHHYIO PSJIOM CIIELMAIUCTOB B cdepe
roCyI1apCTBEHHOIO yIpaBJICHUS, 0
HEOOXOJMMOCTH  OCBOOOXKIEHHMS  OpraHoOB
BHYTPEHHUX JI€J1 OT HECBOMCTBEHHBIX WM
¢bynkunit. Ecan vcXoauTe M3 coaepiKaHUs
CTaTbM IIEPBOM JCHCTBYIOLIETO 3aKOHA O
MWIMLIAKA, TO K €€ YCIyraM HacelIcHHue
JOJDKHO TpuOerate JMIIb B  CIEIYIOIINUX
CIIyqasix:

- KOrJa MMeeT MecTo (DakT COBEpIICHHS
IIPABOHAPYIICHUS WIH 00I11eCTBEHHO
OIIaCHOTO JICSTHUS;

- CcOo3laHa cuUTyauus, IIpU  KOTOPOHU
BO3HUKAE€T  HEOOXOIUMOCTb  NPUMEHEHMSI

myOIMYHOM MEPbI roCyZapCTBEHHOT'O
IPUHYXICHUA (pusmueckoit CHUIIBI,
CIICHUAJIBHBIX CpCACTB HMJIM OIHECTPCIIbHOI'O
OpyKHs);

- CO3/1aHBl MPETSATCTBUS, HE MO3BOJISIONIHE
peann30BaTh 3aKOHHBIE IIpaBa TpaXaaH u
JOJDKHOCTHBIX JHI. [Ipu TakoM moaxone K
($hOpMHUPOBAHMIO 33]1a4 MUTTUIIUN COBEPIICHHO
OYEBHJHO, 4YTO OHA  JIOJDKHa  OBIThH
OCcBOOOXKJ€HAa OT TaKUX  HalpaBJICHUU
JeATeNIbHOCTH, KaK  OXpaHa  OOBEKTOB
(cOOCTBEHHOCTH) 1o JI0OTOBOpaM,
OpraHM3anysl TPOXOXKICHUS TEXHUYECKOTO
0CMOTpa aBTOMOTOTPAHCIOPTA, OT Y4acTHs B
OoXpaHe  OOINECTBEHHOTO  TMOpsiIKa |
0011eCTBEHHON 0€30MacHOCTH npu
NPOBEJCHUN  CIIOPTHBHBIX  MEPOINPUATHHA
HETIOCPEACTBEHHO HA TEPPUTOPHH CTaJMOHOB
Y CIIOPTUBHBIX apeH, OKa3aHUs MEIUIMHCKON
oMo 1o BBITPE3BJICHUTIO Jnam,
HaXOJSIIIMMCS B  HETPE3BOM  COCTOSIHUH,
BBIIBOPEHHSI  3a  MpPEHEiabl  TEPPUTOPUU

Peanunzarms 3TOH UIenu HO3BOJIUT
3HAYUTEIILHO COKpaTHUTh YHUCJIEHHOCTH
COTPYI[HHKOB MUIINOUN (HO HalIum

OpPUMEpPHBIM TMOJICYETaM, HAIOJOBHHY, a
OCTAaBIIMMCS  COTPYAHUKAM  3HAYUTEIHHO
MOBBICUTH UX JICHEKHOE COZepKaHHE).

B rnaBe BOCBMOW MPOEKTAa pPaCKPBIBAKOTCS
mpaBa  COTPYIHUKOB  monuiuu.  Ecau
HCXOAUTh U3 MOJIOKEHHUN YKa3aHHOW TJIABBI,
TO OHHM JOCTATOYHO JETATM3UPOBAHBI U
MOBTOPSIFOT OTJIeTIbHbIE MOJIOKEHUS
KOPPECTIOHUPYIOLIETO pOeKTa
denepanpHOro 3akoHa «O  comMaTBEHOM
0o0ecreyeHnd  COTPYAHHKOB  TOJIULIANY.
[lonobHOe moOJOXKEHNE HaM MpPEACTaBIAETCS
HerenecooOpa3HeIM. B crathe TpuHaanaToit
MEePEUUCIIAIOTCS TIpaBa MOJIUIHUUA, KOTOPBIMU
COTPYIHUKU HAJENIeHbl B IENAX peaau3aliu
MPaBOOXPAHUTENbHBIX 3a7a4. OHU OTpakeHbI
B COpOKa JBYX MO3UIHUAX, YTO 3HAYUTEIHHO
0oJbIIe IO 00BbEMY, HEXKEIHU B JIEHCTBYIOIIEM
3akoHe «O wmuuuu». B cBsI3W ¢ ATHM
HEKOTOpbIE CIEHUATUCTHI U TPABO3AIIUTHBIC
OpraHM3aly 0OOCHOBAHHO  BBICKA3bIBAIOT
OMaceHusi O TIOMBITKE BOCCTAHOBUTH B
COBpeMeHHON Poccuu pexuM MOJUIEHCKOTO
rocynapctBa. Jlymaercsi, B OKOHYATEIbHOM
BapHaHTEe 3aKOHONpPOEKTa 00beM  TMpaB
COTPY/IHUKOB  TOJHUIIMU  JOJKEH  OBITh
3HAYUTENFHO COKPAIIICH.

Kpome TOro, B 00CyXJ1aeMOM IpOEKTE
4acTO BCTpEYaroTCsl OJaHKETHBIE HOPMBI,
MMEIOIINE CCBUIKY Ha HECYIIECTBYIOIIUE
3aKOHOJAaTeIbHbIe aKkThl [2]. Pazymeercs,
Moj00HOTO pojaa TpoOenbl JOMKHBI  OBITh
ycTpaHeHbl. B 1menmoM,  mpeuioKeHHBIN
3aKOHOMPOEKT JOJKEH OBITh CYIIECTBEHHBIM
o0Opa3oMm mepepaboTaH, TMpexaAe BCEro, C
MPUBJICYCHHEM  CIICIIHAIMCTOB B cdepe

Poccuiickoii denepanun HWHOCTPaHHBIX OpraHu3anuu eI TEIbHOCTHA OpTraHoB
rpaXJaH W Jul  0e3 TpakIaHCTBA H BHYTPEHHUX AEIN.
HEKOTOPBIX JTPYyTUX HarpaBJICHUH.
JIUTEPATVYPA
1. Poccuiickas razera. - 2010. - 20 cen.
2. Cratpa 13 (.16, m.14, 1.20 u 1.71.).
| :'__ - . _“': il
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JNOKTOp  IOPUIMYECKUX HayK, mpodeccop,
Conmonornueckoro uHcTUTYyTa PAH, 3aB. kadenpoit
YroJIOBHOTO TpaBa ropuandeckoro Qaxymnbrera PI'Y um. A.M.I'eprena,
JIeKaH opUauYeckoro Qaxynprera banTuiickoro MHCTUTYTa 3KOJIOIHH,
NOJIMTUKH, TpaBa, npogeccop Cankr-IlerepOyprckoro 0OpUIHUECKOTO

COTPYIHUK

MHCTUTYTa ['€HepalbHOM  IPOKypaTyphl

ryMaHuTapHbsIX Hayk, Hero-Mopkckoi akaneMun Hayk, MexayHapoaHOU
COILMOJIOTUYECKON acconuanui, EBpomencKkoro coro3a KpUMHHOJIOTOB,
PEIaKIIMOHHOTO COBETa MEXIyHapoaHOTo kypHana «Police Practice and

Research»

SN, I'mauHcKui,
IJIaBHBIA ~ HAy4HBII

yieH  AkazeMuu

POCCHUHCKAS COIIMOJIOTUA NEBUAHTHOCTH U COIIMAJIBHOI'O KOHTPOJIS
(AEBUAHTOJIOI'UA) B 60-E —90-E I'T. XX CTOJIETUSA
Bnepsrie omnyb6nukoBano B: Cormonorust B Jlemmnrpage — Cankt-IletepOypre Bo BTOpOH
nonoBuHe XX Beka. CIIOIY, 2008. C. 101-123. B Becrauke KKOW MBJI Poccun mybnukyeTcst ¢

corjacus aBTopa.

ﬂaemc;z paseepHymasi  xapakmepucmuxka ucmopuu Cmahoe6JeHUus, pas3eumusl Ccoyuojiocuu
oesuanmuocmu U COUUAJIbHO2O KOHMpPOJIsl KAk HOBO1 ompaciu COYUoI02UYeCKo20 3HAHUAL.
Onucuvisaromcst yciaosusd, smanvl U cneuuqbuka d)OpMMpOGGHu}l 0eBUAHMONI02UU 8 Poccuu, ee
}’lp06ﬂ€./l/lbl Uu nepcneKkmuedsl. Toxasvisaemcs cocmosinue u paseumue OCHOBHbIX HAYYHbIX WKOJT U
UCCe008amenbCKUX yeHmpoe, packKkpslearomcs Kiuiodeevle HNOHAMUA U 0e8UAHMONI02UYECKUe

KOHYenmaol.

K ucmopuu ompacnu
Ka)KﬂOC O6IH€CTBO BO BCC BpCEMCHaA IbITAJIOCH

Pa3IMYHBIMH METOAaMU 3IMMUHHPOBATH
MOBEICHYCCKUE ¢dhopmbl, MIPU3HABAEMbIC
HEXENAaTeNbHBIMA  (BpeIHBIMH,  ONACHBIMH). A
MBICITUTEIIH, yUeHbIe cTapaiuch OOBSCHUTH

CYIIIECTBOBAHNE HETAaTHBHBIX IOBEICHUYECKHX (OPM H
NPEATIOKUTh MEphl I0 HX YCTPAaHEHUIO WM JKe
MUHUMHU3ALUH. 3a ThICAYENICTUS CBOETO
CYIIIECTBOBAHHUSI YEJIOBEYECTBO IE€PEenpoOOBaI0 Bce
MBICITMMBIE CITOCOOBI «MCKOPCHEHUS» MPECTYIMHOCTH,
NBSHCTBA, «pa3BpaTa», MHBIX IIOPOKOB, HO —
0e3ycnenHo.

OmHOMt W3  TEpBBIX  HAYYHbIX  KOHIICHIIHH,
OOBACHSFOINX desuanmmuoe (omxnoHsoueecs)
nogeoenue, Obuta Teopust aHomuu . Jllopkreiima
(1858-1917). Ero u TIPUHSITO CUHUTATh
OCHOBOIIOJIOXKHUKOM  COYUONO2UU  OCBUAHMHOCIU U
coyuanvHo2o KoHmpoas, XoTs cam J[liopkreiim He
10JIB30BAJICS ATOM TEPMUHOJIOTUEH.

C Tex mop B MHpPOBOI COIMOJIOTHH MOSBHJIOCH
MHOXKECTBO ~ TPYZOB, IIOCBSILICHHBIX IpoOiIeMam
JICBUAHTHOCTH W  KOHTPOJS HaJ JI€BHAHTHBIMHU
MPOSIBJICHUSIMU (TIPECTYITHOCTh, HApPKOTU3M, IBSHCTBO,
KOppYINIUs, TEppopu3M, NpocTuTyums u ap.) [1].
CBblllle YETBEPTH BEKAa BBIXOJUT MEXAYHAPOIHBII
KypHaI «Deviant Behaviory. B pamKax
MexxayHapoqHOl ~ COLMOJIOTMYECKOM  accoluaiuu
(ISA) neiictByer UccrmemoBatenbckuii komurer No29
«JleBMaHTHOCTH W CONMANBHBIA KOHTPONIBY («Deviance
and Social Controly).

Poccuiickue npeomeuu

@dopMHpOBaHHE COIMOJIOTHH JECBUAHTHOCTH U
COIIMATBHOrO KOHTpodst B Poccum ckiiaabiBanoch
HENpocTo. XOTs B TPYAaX OTEYECTBEHHBIX COLMOJIOTOB
M KPUMHHOJIOTOB  COAEPXKaJOCh HEMalo WUAeH,
pe3yIpTaToOB HCCIIeJOBAaHHH, TOCBSIIIICHHBIX
npobsiemam nesuantHoro nosenenus (K. Iepman, M.
T'epner, I1. Copokun u mp.), ogaako 1o OxTsops 1917
r. He OBUIO HH COOTBETCTBYIOILEH TEPMUHOJIOTHH, HU
MOHATUIHOTO armapara, HA OCO3HAHHS JICBHAHTHOCTH
Y COLMAJILHOTO KOHTPOJIS KaK IpeaMeTa CleluaaTbHON
OTpaciii  COIMOJIOTMYECKMX  3HaHui. B roasl
COBETCKOI'0 TOTAJIMTAPHOTO PEXHMa 3TO HarpaBieHUE
HE MOIJI0O CO37aBaThCsi M Pa3BUBAThCS, Kak U
COLIMOJIOTHSI B 1I€JIOM.

Xapaktep 1 00beM CTaTbH HE MO3BOJISAIOT OCOOCHHO
yrIyOuThCs B HCTOpHio. HecomMHEHHO, maBHUMH U
BEJIMKUMH TIPEJIICCTBCHHUKAMH OTEYECTBEHHOH (M
nemepOypeckoul!) neBuaHTONOTMH ObUIH ¥ [luTHpUM
CopokuH, c ero KJIACCHUYECKUM TpyIOM
nerepOyprckoro mnepuona «lIpectymienne W Kapa,
moaBur W Harpaga. CouuoysiormuecKkuid dToJ 00
OCHOBHBIX (hopMax OOIIECTBEHHOI'O IOBEACHHUS U
Mopanm» [2], a Takxke 3cce o camoyouiictee[3], u M.H.
I'epreT, 4bM TPyl MO COLMOJOTHH IPECTYIHOCTH,
HApKOTH3Ma, NbSHCTBA, IPOCTUTYLMH, CaMOyOHHCTB,
UX B3aUMOCBSI3SIX W 3aBUCHMOCTSIX OT COLMAJbHBIX,
JeMorpapueckux, MOJIUTHYECKUX U MHBIX (hakTopoB
CHIIPAJIM  OIPOMHYIO  DOJIb B  CTaHOBJICHUH
OTEUECTBEHHOW KPUMHMHOJOIMM Kak  COLMOJIOTHH
MPEeCTYIHOCTH, JAa W JEBUAHTONOTHH B 1ienmom[4].
Brpodem, MHEe MpHUXOAMIOCH HE pa3 MHCATh O HAIIUX



COLIMOAOTA AEBUAHTHOI'O ITOBEAEHUA

MpeamecTBeHHUKaxX[S].

Wznumae HATIOMUHATB, 9TO pa3BUTHE
OTEYECTBEHHON  COLMOJOTHHM  OBIO  IPEepBaHO
JECSITUICTUSAMHI CTATHHCKOTO PeXUMa C JKeCTOYanTen
UICOIIOTUICCKON IICH3YPOH M (PaKTHUSCKUM 3aIPETOM
W3y4YaTh SBICHHUS, «IYXKIbIE COBETCKOMY HAPOIYY. ..

PeanbHbIie yenoBus it GOPMUPOBAHUS COYUOLOUU
oesuanmnoeo nogedenus nosisunuch B CCCP Tonpko B
MEPUONl XPYIICBCKOH «OTTEHENN» W PEaHUMalUuu
OTEYECTBEHHOU COLIMOJIOTHH. «Hamexn» Ha
JNEBHAHTHOE  TIOBEICHHE, €ro TEHEe3WUC, CBI3U
pa3IMYHBIX  TPOSBICHUH  COLEPKAIHCh yKE B
BEJOMCTBEHHBIX JICHUHIpaACKuX u3ganusx 1969-1970
rr. Tak, B 1970 r. JleHuHrpaiuckoii 00macTHOM
KOJUICTUCH aJBOKATOB OBLT U3aH HEOONBIIOH COOpHHUK
cTaTeil K JeHMHCKOMY toOuiieto (Tupaxom 600 5k3. 1Mo
neHe 10 xormeek...). B 3ToM cOopHuke comeprxaiach
CTaTbg aBTOpa J3THX cTpoK «Hekoropeie mpobIemMbl
KpPUMHUHOJIOTMM B CBETE JICHMHCKUX Hiaei». B 3Toit
CTaTbe TOBOPWJIOCH, B YAaCTHOCTH, O TPECTYILICHHUSX
KaK OJHOM W3 BHIOB OTKJIOHSIOIIETrOCS MOBEICHHSA, O
COLIMAJILHO-UCTOPUYECKOM TE€HE3MCE OTKIIOHSIOIIErocs
MOBEJICHUS, O PA3IMYCHUN HETaTUBHBIX U MO3UTUBHBIX
€ro TMPOSIBICHUH, O HEOOXOIMMOCTH KOMIUIEKCHOTO
W3yUYCHHMsI HOPMAJbHOTO, HETaTUBHO ¥ TO3UTHBHO
oTkioHsAomerocs  nosepeHuA[6]. Ilpudem  3mech
«i1eHuHCckue uuaen»? Jla mpocto 3To OBLIO OOBIYHBIM
HEH3YPHBIM  TPHUKPHITHEM  UIA  «IPOTACKUBAHUS
Oyp>KyasHBIX HIEi», 0 4eM MHE MOMSHYIH CITYCTS
HECKOJbKO JerT. Kcratw, mo TOW ke MpUYHHE
MPUHATHIA B MHPOBOM HAayKe TEPMHH «OESUAHMHOe
MOBEJICHUE»  3aMEHEH  «OMKIOHAIOWUMCA».  BO
n3bexaHne OOBUHEHMH B «IPEKIOHEHHH Iepes
3amazomy. ..

Ho mump B 1971 1. ObUTH M3maHBI HEOOJBIITHE TIO
o0beMy pab®OTBHI JBYX JICHHHTPAICKAX aBTOPOB,
KOTOpBIE HE3aBHCHUMO JPYr OT Jpyra pelinch
HAIKCaTh 0 JICBHAHTHOM (OTKITOHSFOIIIEMCST)
MOBEJICHNUHU, BBIHECS 3T ClioBa B 3aryiaBue[7]. B atux
paboTax CTaBWJICS BOIPOC O HEOOXOAMMOCTH
PAacCMOTpEHHsI  Pa3IMYHBIX  HEXeNaTeNbHBIX IS
oOmiecTBa  HOPMOHApYIIAIOIIUX  TPOSBICHUHA  C
no3uuu  Oosiee obwell coyuonocueckol meopui,
MOCKOJNBKY JICBHAHTHOE IIOBEICHHWE €CTh WMEHHO
coyuanvuslti HEHOMEH, Pa3IHYHBIE €r0 BHIBI HMEIOT
00IIMIA TeHEe3UC, HAXOAATCS B CIOXKHBIX B3aUMOCBSI3SIX
WU 3aBHCUMOCTH OT SKOHOMHYECKHUX H COIMAIBHBIX
ycnoBuid. OTMe"anoch 3HaYeHUE IIOHNMAaHUS U BEIOOpa
KpUTepHs (TOYKH OTCYETa) «OTKJIOHEHHS», OLEHKH U

W3MEpEeHHs  €ro  BeNWYWHB, a  TaKkke  —
HanpasienHocmu. W60, ¢ TOYKH 3pEHUS OJHOTO W3
aBtopoB — 5. T['mnmHCKOTO,  OTKJIOHSIOIIEECS

MOBEAICHHE MOXET OBITh KaKk CO 3HAaKOM  «-»
(ne2camusnoe — IPECTYMHOCTb, HAPKOTU3M, KOPPYILUA
U TJL), TaK U CO 3HAKOM «+» (nosumuenoe —
COLIMANBHOE, HAYYHOE, XyA0’KECTBEHHOE, TEXHUYECKOe
U HHOE TBOPYECTBO). OTa IO3UILHUSA OTCTAaUBaJIach
MHOIO W B Oomee mno3gHux paborax[8]u Obuia
HoJiepKaHa JPYTUMH HCCIIEN0BATENSIMU, B YACTHOCTH,
AM. SxoBneBsiM[9]. Bopouem, B suTeparype 3Ta
mpobieMa HOCHT JUCKYCCHOHHBIN Xxapakrep. Tak, B.H.

KynapsiBeB, MHOTO cHeiaBImIMiA JUis CTAHOBIICHUS
neBuantomornn B Poccun, He pasgensier MO0
MO3UIMIO B OTHOIICHUY TTO3UTUBHBIX AeBuanui[ 10].

Pazymeercs, B paHHHX OTCYECTBEHHBIX
myOIMKAUsAX  OTHABaJiOCh  JIOJDKHOE  MapKCH3MY-
JICHHHU3My, peuleHusM mnociaeaHero ceezga KIICC
(ITnenyma LK KIICC), conepkanuch HAEOJIOTUYECKU
BBHIHYXJICHHBIE  TOJIOKEHUS (0  MpEenMyIIecTBax
COLMAIMCTHYECKOM CHCTEMBI u MOpOKax
KanmuTanucTudeckoil u 1.1.). IlogpoOHee 06 »TOoM M
IPYTUX  «MaJeHbKUX  XHUTPOCTAX»  (IyOnmKanms
Pe3yIbTATOB OJJHOTO HUCCIICAOBAHMS YaCTSIMH B Pa3HBIX
ropofax M pecrmyonukax — 4ame B JcroHckoi CCP,
HalnucaHue  UUQPOBBIX  JaHHBIX  CIIOBaMH  —
«ISTHAALATH TPOLEHTOB» BMecTO «15%», uTo MoOrIIo
«IIPOCKOYUTB» MHUMO 30pKoro 1eHsopa [opnuta, u
T.I.) OBUIO paccka3aHO MHOI0 Ha MEXIyHapoJIHOU
Hay4yHOU KOH(pEpeHIIHH, MOCBSIIIIEHHON
JIEHUHTPAJICKON colronornueckoi mxomue[11].

Bmpouem, u 3Ta o0s3aTenbHas aTpHOYTHKA TEX JIET
HE cracjia OT OOBMHEHMH B TOM, YTO | MIMHCKHM
«oKazajcs B IUIEHY»  OypxKyasHbIX  HIeH, a
BBIJIBUTAEMbIC MM IOJIOXKEHHS HMEIOT «UYKIYI Ham
MJICOJIOTUYECKYI0 OKPacKy», TOTJIa Kak HaM «HeEJb3s
JIeNiaTh  YCTYNOK IPOHHUKHOBEHHIO B KAKOW-JIMOO
thopme Oyprkya3HbIX uaei» [12].

T'oBopst o craHoBieHuun U pa3Butuu B Poccuu
COILIMOJIOTHH JICBHAHTHOCTH M COLMATBHOTO KOHTPOIIS,
cleyeT TOMYEepPKHYTh BKIaa akamemuka B.H.
KynpsBuesa, 4bM TPyl OTJIMYAIUCH HOBAaTOPCTBOM U
OHOBPEMEHHO  CIY)XKWJIM «KpBIIIEH» JUIi MeHee
MMEHUTHIX «IeBHAHTOI0rOB» [13].

Dopmuposanue u pazgumue O0EGUAHMONOZUU 8
CCCP u Poccuu

C xonma 70-x — Hagana 80-X TOJIOB COIMOJIOTHSA
JEBHAHTHOCTH W COLMAIBHOTO KOHTPOJS IIar 3a
nraroM passuBaercs Ha Tepputopun CCCP. B Mockse
aKkTHBHO paboraet rpynmna mnpodeccopa b.M. JleBuna B
WuctutyTe COLIMOJIOTUH AH CCCP.
IIpeumymmecTBeHHbIt 00beKkT rpynmel JleBuHa —
IOBSIHCTBO M IKOTOJNU3M, a TaKXKe HapKOTU3M.
HeB0o3MOXKHO NEPEOLEHUTh POIb MEKAYHAPOIHBIX H
OTCUCCTBEHHBIX  KOH(EPEHLIUH 10  COLMOJIOTHH
JIEBHAHTHOCTH, opranu3yembix b.C. JIeBUHBIM, a Taxke
BBIITYCKAEMBIX I0J] €ro peAakuued COOPHUKOB
HayuyHbIX TpynoB[14]. B Hacrosiuee BpeMs CEKTOp
nesuantHoro mosenenus MC PAH mnpomomxkaer
pabotats nox pykosoacTsoM M.E. ITo3nuskoBoii[15].

OrpoMHBI 3acIyru 2PY3UHCKOT
JI€EBUAHTOJIOTHIECKOU LIKOJIBI, BO3IJIABIIIEMON
npodeccopom A. 'abmanu. Ero Tpyapl MOCBSIICHEI
HApKOTHU3MY, MPOCTHUTYLUH, BIHCTBY U aJIKOTOJIN3MY,
JKEHCKOM TPECTyNMHOCTH U HHBIM  IPOSBJICHUSAM
neBuaHTHOCTH[ 16].

AKTHBHO pa3BUBAETCS COIMOJIOTUS JCBUAHTHOCTH Y
OmKalIIMX JICHUHTPAACKUX COCEHCH - 9CMOHCKUX
komter (A. Jlenc, D. Packa, 0. Caap) [17]. braromaps
UM CTald BO3MOXHBI M MHOTHME IyOIMKaIuu
JCHUHTPAJACKUX  aBTOPOB, YbH  TPyAsl  ObUIM
«HenmyOIMKa0embHBI» B YCIOBHSIX  OTUTEIBHOM
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JICHUHTPAJICKOH IICH3YPHI.

JleBHaHTHOE TOBEJCHHWE TIOAPOCTKOB HM3y4aeT
rpynna 6eropycckux xomner - H. Tomy6kosa, JI.
HosuxoBa, /I. Porman, a taxke E. MampueHkoB, 110
Cero  BPEMEHM  MPEICTaBISIOIINN  COLMOIOTHIO
JieBHaHTHOCTH B benmopyccumu.

HccnenoBanusamu J€BUAHTHOTO TTOBEACHUS
3aHumanuch A. baumberoB B hawwupuu, C.
Bopommnos B Mondasuu.

U Bce ke OCHOBHBIM LIEHTPOM J€BUAHTOJIOIMYECKUX
HCCIICIOBAaHUH  OCTaeTcs JeHUHepaockas -
nemepbypeckas mkona. HecimywallHO mpencemarenem
KOMHUTETA COIHOJIOTHH JEBUAHTHOTO
(oTKIIOHSIOIIIETOCS ) TIOBE/ICHUS Coserckoit
conmonormueckoi acconmanun (CCA) m3bupancs .
lMunmuuckuii. OgHUME U3 TIEPBBIX €€ MpelCcTaBUTeNeH
cienyer HasBath Takke B.C. AdanaceeBa u .B.
MaroukuHa, KoTopbie emie B 70-e IT. cO CTyIeHUYeCKOH
CKaMb{  YBJCKJIHCh  MpoOJeMaMu  JE€BHAHTHOTO
noBeaenus| 18].

Hapsiny ¢ pa3pa®oTkoii TeOpeTHIecKuX MOIX0A0B K
MOHMMAaHWIO  JE€BHAHTHOCTH W €€  Pa3IN4HBIX
MPOSIBIICHUH (TIPECTYIHOCTh, HApKOTU3M, IbSHCTBO,
camMoyOuiicTBa, a Takxe TBOPUYECTBO), yxe B 70-e TT.
yIIEIIIEro  CTOJETUSl  JIGHHHTpaJalaM  yJajloch
OCYLIECTBHUTH PsIJl IMIUPUUECKHX UCCIEAOBaHUI. DTO
CTaJI0 BO3MOKHBIM, B YaCTHOCTH, B CBSI3H C HHTEPECOM
K npoOieMaM  KOMNIEKCHO20 — COYUANbHO-
9KOHOMUYECKO20 — NIAAHUPOBaHUs  TIPEANPUATHA U
peruoHoB. «MoaHOe» HallpaBlIeHHe, pPOJIUBIIEECS B
Jlenunrpane u momnepxanHoe Jlemmnrpanckum OK
KIICC wu «muno I'.B. PomanoBeiM» [19], TpeboBaio
9KOHOMHYECKHX U COLMOJOTUYECKHX HCCIeIOBaHMI. A
KaK Tpormucarb B HUX 4YHUCIE JEBUAHTOJOTHYECKYIO
TEMaTHKy — ObUIO JIeJIOM TEXHHKU U BBIPAOOTAHHOM IpU
COBETCKOI BJIACTH 330I10BOI «MYIOpPOCTU»
HCCIIEIOBATEIIEN.

Tak, Ham ynanock — B pamkax HUUW koMriuiekcHbIX
conuonornueckux wuccienosannit (HUMKCH) npu
JIeHUHrpaJICkOM T'OCY/IapCTBEHHOM YHUBEPCHUTETE -
IIPOBECTH  CEPHUI0  SMIHMPHYECKUX  HCCIECAOBaHUI
MPECTYITHOCTH, NbSIHCTBA, CYHMLUJAILHOTO TOBEJICHNUS,
TPYIOBBIX IpaBoHapyuienuit B Jlenunrpane, Opure,
Mypmancke, IlckoBe (pasymeercs, TO 3aKazy
COOTBETCTBYIOIIUX OK  KIICC). Hekortoprie
pe3ysbTaThl 3THX MCCIENOBAaHMH OBUIM YacTUYHO,
HACKOJIBKO TI03BOJISUIA IIEH3ypa, omyonnkoBaHbI[20].
Crnenyer 0cob0o OTMETUTH KOMIUIEKCHOE
COLIMOJIOTHYECKOE nccie0BaHNe COLMAJIBHBIX
npobiiem OpJia, BKIIIOYAsi MO3UTUBHBIC U HETaTHBHbIE
JIeBHAIlMM, IPOBEJCHHOE [0 WHHULMATUBE W IOJ
pykoBoncteoM JI.M. Crimpugonosa[21]. X0Ta 1 B 3TOM
ciydae He obomutoch 6e3 pyku IeHsopa (Ha c. 96
YIIOMSHYTOH KHHTH TIIOCI€ BTOPOH KOPPEKTYPHI
WCUE3JIM JaHHBIE O MPECTYIMHOCTH), OIHAKO BIICPBBHIC
yIaJlock ~ COBMECTHTh B  OJHOH  MoHorpaduu
TEOPETHUYECKHE TIPEAIOCBUIKH u HEKOTOpbIE
pe3yabTaThl OOJBIIOTO AMIUPUYECKOTO UCCIIETOBAHMS.
JlocTaTouHO YNOMSHYTh, YTO HapsAy C BBIOOPOYHBIM
ompocom HaceneHus Opia OBII OCYIIECTBIEH ONPOC B
TPEX  HUCIPAaBUTEIBHO-TPYAOBBIX  KOJOHHSX  HA

TEPPUTOPUHI OpI10BCKOi obuacru, N3yYEHBI
Marepualbl paccleloBaHui 1Mo (akram camoyOHHCTB,
[IPOAHAIIU3UPOBAHbl JJTAHHBIE OTKPBITON U «3aKPBITOM»
(mepBeiii  cexperapp OK KIICC panm yka3zanwme!)
CTaTHCTHKH, W BCE 3TO — Ha (OHE U B CBSI3H C
WCCJEOBAaHUEM  COLMAIBHOW  CTpaTHPUKAMH |
COIIMATBHBIX MEpeMEIleHUH HaceneHus ropoxaa. B
pesyibTare  ObUIM  BBIBIEHBI  KOPPEISIIMOHHBIE
3aBUCHMOCTH MEXIY COLMalbHBIM CTaTyCoOM H
JIeBUAHTHBIMH NPOSIBJICHUSIMH, HeTpUBUAJIbHbIC
B3aUMOCBSI3H  TEPPUTOPUAIIBHOTO  pacIpeAeeHus
pa3nmu4HBIX (OpM JAEBHAHTHOCTH W jAp. Tak, ObuH
YCTaHOBIICHBI 00paTHBIC KOPPEISIIUOHHBIE CBA3U MEXKY
CTEIICHBIO AJKOTOJIN3AIIMM M YPOBHEM IIPECTYITHOCTH,
MEX1y YPOBHEM YOHMHCTB M ypOBHEM CaMOYOWHCTB M
Ip. OTO TpUBENO K BBIABIKEHUIO THIIOTE3Bl 00
«unmepgepenyuu» PazIUIHBIX (HOPM JAEBHAHTHOTO
MOBE/ICHHS: B HEKOTOPBIX CJIydasX OJHH IPOSBICHUS
JICBUAHTHOCTH YCHJIMBAIOT Jpyrue (aJKOroiu3auus u
TSDKKAEC HACHIBCTBEHHbIE MPECTYIUICHUA), B JAPYTHX
CIydasx TPOUCXOIHT «COMBaHME BOJHBD», KOTAA OJHHU
TIPOSIBIICHUS JIeBUAHTHOCTH «@ITyIIaT Jpyrue
(amkoronmmzaimst M KOPBICTHBIE  HPECTYILICHWS,
HAapKOTH3alMsg W TpecTynHocth).  IlpoBepka  m
KOHKpETH3alysl 3TOM THUIOTE3bl HyXKIaeTcsl B JaibHelei
OCHOBATEJILHOM ITPOBEPKE.

[Tpumepom €/IMHOTO TEOPETHYECKOTO "
METOJIMUYECKOTO MOAXOAA K M3YYCHHUIO MPECTYIHOCTH,
MBSHCTBA, CAMOYOHMICTB B paMKax oOOIIed Teopuu
JIEBUAHTHOCTH MOXKET CIIy)HTh METOANKA BBISBICHUS
epynn  pucka («KPUMHHAIBHOTOY», «AJIKOTOJIBEHOTOY,
«CYULHMJAIBHOT0» U 0000IIEHHOTO0 —«IE€BUAHTHOTOY),
IIpeII0XKEHHAas H.H. ITpockypHuHOI u
anpoOupoBaHHAS B SMITUPHYECKUX
uccienoBanusx[22]. T'pynmsl  GopMupoBanuch 1o
COBOKYITHOCTH TaKHX COLHAIbHO-JEMOrpapIecKux
CBOMCTB, KaK I0J, BO3pacT, 00pa3oBaHHE, COLUATBHOE
U ceMeiiHoe monoxeHue. JlIsM  KaXOoro BHIA
JEBHAHTHOCTH OBUIM BBIOpAaHBI CBOM IIOKa3aTesIn
(Hanpumep, AU ObSAHCTBA  —  3aboyieBaHUE
XPOHUYECKUM AJIKOTOJIM3MOM, yrorpe0bieHne
QJIKOTOJIbHBIX HAIMTKOB HE peXe 4eThIpeX pa3 B
HEJeNI0, IIOMEIIEHHEe B MeEJBBITPE3BUTENb, pa3Mep
IYIIEBOTO MOTpeOIeHus ankorois). beumn paccuntansl
YacTHBIS KO3 (HUIIHEHTHI KPUMHUHATBHOH,
ANKOTOJIEHOW, CYHIMTAIBHOW aKTUBHOCTH W OOIIUit
K03 PUIIMEHT NeBUAHTHOCTH.

ITo3nnee, B 80-e rr. B JIGHUHIpaJCKOM HUHCTUTYTE
colaIbHO-3KOHOMHUYeckux mpobiem (MCOII) AH
CCCP 06buta oOpa3oBaHa rpyIma H3y4eHHs MPoOiieM
MbSHCTBA M alKoroiusma (pykoBoauteidb — B.
Kapnos). B 1989 r. meHWHrpaickue HCCIeqoBaTeNN
JEBUAHTHOCTH CMOIJIM, HAaKOHEL, OOBEIMHHUTHCS Ha
06aze BHOBb cozgaHHOro JleHWHrpajackoro ¢uinana
Wucturyra cormonornu AH CCCP (nmo3muee — PAH):
rpymma, a 3aTeM U CEKTOp COLMOJIOTHH JEBUAHTHOTO
MOBE/ICHHS,  TIO3JHEE —  CEKTOp  COLMOJIOTHH
JIEBUAHTHOCTH W COLIMAIBLHOTO KOHTpOJs, min LleHTp
JIEBUAHTOJIOTHU. Psijx  JNeHMHTpaieB-neTepoypKIeB
NPOJOJDKAIM  MCCIENOBAaHME PA3IMYHBIX MPOOIeM
JIEBHAHTHOCTH  Ha ©Oasze napyrux yupexnaeHui (B.



COLIMOAOTA AEBUAHTHOI'O ITOBEAEHUA

FOpHI/IH - COITMOJIOTHUA u 3KOHOMHKA
ankormorpebnenusi, B. 300HeB — coumanbHas
TICUXOJIOTHSl TIhSIHCTBA M HapkoTm3Mma, H. Kodsipus,
®. Maxos, A. Cykajlo — J€BUAHTHOCTb MOJPOCTKOB U
ap.) 23]

Nwmenno B Cankr-IletepOypre popmupyercs HoBoe
HanpasjeHUE HE TOJBKO OTEYECTBEHHOH, HO U
MHPOBOM  COLIMOJIOTUU JICBUAHTHOCTH — BOCHHAS
Odesuarnmonoeus[24].

B IlerepOypre ke  BBIXOIUT
OoTeYecCTBEHHOE  ydeOHoe mocodme 1o  Kypey
COIIMOJIOTHH JICBUAHTHOCTH n COIMAIBHOTO
KOHTpOJA[25], a Takke nepeoe B CTpaHe ydeOHOE
mocodue no cyunuaoaoruu[26].

Ha ©0aze Teopernueckux w
HCCIIEIOBAaHUM 3aJI0KEHBI OCHOBBI
JCBUAHTHBIX HpOﬂBJ’leHHﬁ.

ITocrenenno — ¢ konna 80-x - Hagama 90-x rT. —
HAYMHAIOT Pa3BUBAThCS M KPEIHYTHh MEXIyHapOIHbIC
cBsi3u. [IpoBomsTcss  coBMecTHBIE  KOH(epeHIHH,
OCYIIECTBIIIIOTCA MEXIyHapogHble MpPOeKThl. Cpenu
MHOXKECTBa  IIOCIEJHMX  HENb3s  HE  Ha3BaTh
MHOTOJICTHUH TpoekT «Baltic Study» (1991-1996) mo
CPaBHHUTEIILHOMY HCCIIEIOBaHHIO Pa3IM4HbIX (hopm
IE€BUAHTHOCTH CTpaH Banruiickoro peruona
(pyxoBoautens — mpod. 0. Cummypa, OuHIAHIWN),
OJVH M3 IEPBBIX B CTPAHE MPOEKTOB AMIIHPHUECKOTO
HCCIIEOBaHUS OpraHN30BaHHOMN MIPECTYITHOCTH
«Organized Crime Centers in Russia» (1995-1997,
koopauHatop — npod. JI. Hlemm, CIIA), cepus
MEepPBBIX ~ OTEUYECTBEHHBIX MCCIICJOBAHUI JETCKOM
npoctutyuuu  (1999-2002, koopmunatopsl  JIk.
O'Konnen-/lesunacon, M. IOpkunen, 3. MapkoHeH u
np., Benmnkobpuranus, Ounmsaaaus). IlerepOyprekue

nepegoe

IMITHPHYECKUX
MOOenuposanus

JIEBUAHTOJIOTH SIBJITFOTCSI YjIeHaAMU 29
UccnenoBarennsckoro xomurera Deviance and Social
Control MexnayHapogHoi COLIMOJIOTHYECKON

accoIManuy 1 BeicTynanu ¢ nqoknanamu Ha XIII (1994,

bunedensn, Iepmanms) n XV (2002, Bpucben,
ABctpanusi)  MexayHapoAHBIX  COLMOJIOTHYECKUX
KoHrpeccax. ['eorpadmst ydactus nerepOyprckux

JIEBUAHTOJIOTOB B MEXIYHAPOIHBIX KOH(EPEHIIUSX,
CHUMIIO3WyMax M ceMuHapax — oT CKaHAWHABUH 0
Typuuu, ot CILIA no Bbpasunuu u Ywnu, ot Taunanna
u SAnonun no Ascrpamuu u HoBoit 3emanauu (Bcero
Gosee yem B 40 crpaHax).

Henv cecoOnsaunuil u 0eHb 3a6MpauiHull

Koneny XIX — naganmo XX BEKOB XapaKTEepPHU3YHOTCSI
B Poccum peskuMm Bo3pacTaHmeM HMHTEpeca K
WCCIICIOBAaHUSIM  JICBHAHTHOCTH W COI[HAJIBHOTO
KOHTPOJS HaJ HEW, YTO HEYIUBUTECIBHO C yIETOM
JTUHAMUKA 00BEKTa JEBHAHTOJIOTHHU. . .

Bo3HukaloT Bce HOBBbIE M HOBBIE LIEHTPHI U3y4YECHUS
JIeBUAHTHOCTH.

Henb3st  He  Ha3BaTh  KA3aHCKYlO — ILKOIY,
npencrasieHnyo Tpyaamu  F0.JO. Komnesa, U.B.
MgxkprymoBoii, A.JI. Camaraesa, H.X. Caduymmuna,
WN.I'. SlcaBeeBa u np. [27] DT0 akTHBHO paboTaromiue
JICBUAHTOIIOTH, COYETAIOMIHE HHTEPECHEIC
TEOPETHYECKHUE TOCTPOCHUS (B YacTHOCTH, TpyAsl 0.
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KomneBa, xoHcTpykTMBM3M M.  SflcaBeeBa) cC
SMOUPUIECKAMH  HCCICAOBAaHMAMH  HApKOTH3MA,
MOJIPOCTKOBOH JACTMHKBEHTHOCTH | JIp. B HOs16pe 2005
r. B pamkax [lepBBIX Ka3aHCKHX COIIMOJIOTHYCCKHX
YTeHWH ycmemHo pabortama cekmus «Commonorus
JICBUAHTHOTO TIOBEICHUS.

AKTHUBHO pa3BUBACTCS JCBHAHTONOTHS B TromeHu
(C.I'. OnbkoB, U.A. T'pomesa, N.JI. I'pores, D.I.
IO3uxanoBa u ap.). B okta6pe 2003 r. TromeHCKue
KOJUIETH OpraHW30BalM W TPOBeNH Ha  0Oaze
TroMeHckoro ropuaudeckoro uHcruryra MBJI PO

Bcepoccuiickyro HAYYHO-IIPAKTHYECKYIO
koH(pepeHuuio «JleBuantonorust B Poccun: ucropus u
coBpeMeHHOCTR» [28]. B  Tromenm, Omaromaps
npodeccopy C.I'. OnpkoBy, TpPOH30MIET MPOPHIB
MaTeMaTHYCCKOI'O MOACINPOBAHUA JCBUAHTHBIX
posiBIEeHU[29].

HHTCpGCHOC HCCICA0OBAHUC IMPOBCACHO
0O.B. TemnoyxoBoit Bo Braodusocmoxe. B
cBOeH KAaHJIUJATCKOU JuccepTanuu
«OKCIIEPTHBIE  CYXKIEHHUS O pHUckKe
noTpeOIeHUS QJIKOTOJIS, Tabaka u

HapKOTUKOB B KOHTEKCTE TpaHc(opMaliu

obmectBa»y (BmaguBoctok, 2005) ona, B
YaCTHOCTH, TPUXOJUT K TEM JKE€ BBIBOJAM,
yto  W.I.  SlcaBeeB B  JOKTOPCKOU
JUCCePTAIIN «KoncTpyupoBanue

COLIMAJIBHBIX MPOOJIEM CPeACTBAMHU MaCCOBOM
koMmyHukaruny (Kazans, 2006) u M.I.
MankeBrud B KaHIMOATCKOW JUCCEPTALMU
«HapkoTusM Kak npeaMeT cOLM0JIOTHYeCKOro
uccnenoBanus» (Cankr-IlerepOypr, 2006): B
Poccun Gnarogapsi momysin3my MOJUTHKOB U
JeATEIIbBHOCTH CMHU HPOUCXOIUT
runepnpodieMaTisalys  HapKoTH3Ma IIpU
JenpoOieMaTH3aluyl  alKOMOTPEOIeHUsT U

TabaKOKypEeHHUSI.

B Vasanoscke tpymmurcs mpod. FO.A. Kieiibepr,
YbM MHOTOYMCIICHHBIC TPYZbI 110 TEOPUH JICBUAHTHOTO
MOBE/ICHHSI u MOJPOCTKOBO-MOJIOISKHOMN
JICBUAHTHOCTH MOTOJTHUIINCH MoHorpadueit
«CouuanpHasi MCUXOJIOTHS JCBUAHTHOTO MOBEICHUS
(MockBa-Y nbstHOBCK, 2005).

B ampene 2006 r. B Huoicnem Hoszopoode ycrienmHo

mpouuia  MexayHapoaHas  HaydyHO-TIPAKTUYECKas
KoHpepeHnHs «JleBHamus W IETMHKBEHTHOCTB:
COLMABHBIN KOHTPOJIbY.

Kak yxe TOBOpWIOCH, TPOJOIDKAIOT pabdoty

MOCKéuuu B CEKTOpe naeBHaHTHOro moseneHust CU
PAH nog pykoBoactsoM M.E. I[1o3aHAKOBOM.

B pamkax nemepOypeckoti IIKOJIBI TPOBOIATCS
MHOTOYHCJICHHBIE  OMIIMPHYECKHE  MCCIEJOBAHUS
(opraHu30BaHHON IPECTYITHOCTH, HAPKOTH3MA, MBSHCTBA
W @IKOTONM3Ma, KOPPYNLWH, HPOCTHTYLMH, BKIFOYAS
JETCKYI0, B3aMOOTHOLICHHS MOIMLMK ¥ HACEJICHUS,
NPaKTHKH TPUMEHEHHMs IIBITOK W MHOTHE JpYyrHe) H
BBIXOZST ()yHAaMeHTanbHbIe Tpyabi[30].
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Kasanckoro ropuanueckoro nacruryra MBA Poccun Nel 2010
Hymaro, Oyner CIIPaBEAJIUBBIM KpaTKo Pycakosa M.M., k.C.H., crapmuid Hay4dHBII
OCTAaHOBUTBCS Ha HEKOTOPBIX IIepCOHax corpynauk CU PAH, nounent Cankr-IlerepOyprckoro

neTepOyprcKoii MIKOJIbI A€BUAHTOIOTHH.

bapaesa H.F., x.c.H., 3aB. Kadenpoir bamruiickoro
WHCTUTYTa OJKOJOTWH, TOIUTUKH, Tpasa. HayuHble
MHTEPeChl — OpraHW30BaHHAs IIPECTYNHOCTb Kak
COIMATIBHBIH MHCTHTYT, COOTHOIICHWE HOPMAaTHBHOTO
MOPSIIKA U I€BHAHTHOCTH.

KBenoycos KIO., k.Cc.H., crapmuil Hay4HBII
corpyrauk CHU PAH. OcHoOBHOe HcCCIenoBaTenbCKoe
1ojJe€ — COLMAIbHBIA KOHTPOJIb Haj JEBUAHTHBIM
noBefcHUEeM. HenpeMmMeHHBII y4YaCTHUK IIPOEKTOB
CEKTOpa COLMOJIOTHH JI€BUAHTHOCTH M COLMAJIBHOTO
koHTposst CU PAH. CoBMmeriaer ucciiejoBaTenbCKyIO
paboTy C IpenoAaBaTeIbCKOM.

Tununckuii A.HM., nio.H., npodeccop, TIaBHBIN
HayuHblii corpymauk CHU PAH, mpodeccop Cankt-
[TerepOyprckoro OPUINYECKOTO WHCTUTYTA
I'enepanbHoit  npokypatypel P®, 3aB. kadexnpoit
yromosaoro mpasa PI'TIY mm. A.W. I'epmena, aBTop
cBeimie 370 HayIHBIX TyOIUKAINii.

Tonvbepm B.B., PhD I'amOyprckoro yHUBepCcHUTETA,
K.C.H., 3aB. CEKTOPOM COIIHOJIOTHH J€BHAHTHOCTH H
conuansHoro koHtpoist CU PAH. TanantnuBbiid
YUYEHBIH C XOpOIINM 3HAHHEM MHPOBOW COIIMOJIOTHH.
CBoOojHOE BIaJeHHUE AHIJIMHCKAM W HEMELKUM
s3pIkaMi. OCHOBHBIE HHTEPECHI - TEOPHSI COL[OJIOTHH,
KOHILIETIIUSI O€30MaCHOCTH, KapaTelbHbIE MPUTI3aHUS.
B psany MHOro4mcieHHbIX myOnmKamuii MOHOTpadus
«Innere Sicherheit in unterschiedlichen
gesellschaftlichen Kontexten» (Lit Verlag, 2003).

Typsuu M. H., §I.TNCUXON.H., TJIaBHBIA Hay4HBIN
corpynauk  CU  PAH, mpodeccop dakynbrera
ncuxonmorun  CIIGIY. OcHOBHBIE HHTEpPECH —
METOAONOTHSA  COIMOJIOTHUYECKUX  HCCIEIOBaHMH,
aJIUKTUBHBIE (OPMBI JIEBHAHTHOCTH (HApKOTH3M,
IBSIHCTBO M aJIKOTONN3M). B 4ncine MHOrOYMCICHHBIX
myOIKaIuit (¢hyHIaMeHTaIbHAS MOHOTpadus
«CormmansHas nicuxojorus 310poBes» (CIIOIY, 1999.
1024 c.).

Knenuxoe J.B., x.C.H., CTapluil INpenoAaBaTellb
Boenno-mopckoit axkagemun wuMm. H.I. Kysnemoga.
OmuH u©3 OCHOBaTeled BOEHHOH JEBHAHTOJIOIHUU.
ABTOp MHOTOYHCIICHHBIX pa0OT, BKIOYas OYEHBb
HUHTEPECHOE JMCCEPTALMOHHOE HCcIIeJOBaHNUE
«demoBmmHa kak conuaneHei uHCTUTYT» (CIIO.,
1997).

Kocmioxosckuii A.B., K.c.H., CTapIiUi Hay4HBIH
corpynauk CU PAH. Xopomo uzsecren B Poccuu u 3a
pyOexxoM  Kak  HCCIeloBaTelb  OPraHM30BaHHOU
npectynHoctH B Poccun.  CooTBeTCTByOIIHE
myOJIMKAlA Ha PyCCKOM, aHTIIMACKOM, (PpaHI[y3CKOM,
MOJBCKOM U JIp. SA3bIKaX.

Mayxeeuy M.I., K.C.H., CTapmIMid Hay4dHBIH
corpynauk CHU PAH. OcHOBHBIC HaydYHBIC HHTEPECH —
METOJI0JIOTUsl SMITUPUIECKUX UCCIIEJOBAaHNH,
obmecTBeHHOe ~ MHeHMe, HapkoT3M.  Coueraer
Hay4uHbl€ U MyOJIMIUCTUYECKHE PAOOTBHI.

Pymanyeea I'A., Hayunsiii corpynnuk CU PAH.
HayuHbple WHTEpECHl — COLMONOTHS CYHIUAAIBHOTO
MOBE/ICHHUS.
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rOCyIJapCTBEHHOTO  YHHUBEPCHTETa  KYJIBTYpHl |
HCKYCCTB, THPEKTOP Canxkr-IlerepOyprckoit
OOIIIECTBEHHON OpraHM3alliil CONHAIBHBIX ITPOEKTOB
«Cremmuty. OOnacTe  HAYYHBIX  HWHTEPECOB  —
COLIMOJIOTHS HAPKOTH3Ma, TPOCTHTYIINH.

Hlunynoea T.B., n.cH., noueHT (akyapTera
corostorun CII6IY. OcHOBHBIEC HayYHbBIE HHTEPECHI —
TEOpHUsi JAEBUAHTHOCTH, arpeccusi M Hacuiaue. ABTOp
OPUTMHAJIBHON  OOIIeH  COLMOJIOTHYECKOH  TeopuH
JIEBUAHTHOCTH, OCHOBAaHHOM Ha BHICHHH MPUIUH
JIEBUAHTHOCTHU B CONMAJILHON HectpaBemuBocTr[31].

Kpome TOro, MHOTHME TmeTepOyprcKue ydYeHBIE
3aHUMAIOTCSI UCCIICIOBAaHUEM OTACIBHBIX MPOSBICHUN
JieBHaHTHOCTH: mpecTynHocTH (mpodeccopa C.D.
Mumokos, [I.A. [llecrakos, nouent A.JI. Cmoprynosa
U Jp.), OpraHu3oBaHHON mpectynHocTH (K.c.H. O.I
[pimakoBa), dKOHOMHUYECKOW MPECTYMHOCTH (J1.10.H.
b.B. Bomxenkun, n.3.H. B.B.Konecaukos, k.c.H. P.I'.
OneneB), cymuugansHoro moBeneHus (kx.c.H. A.E.
Marsuenkosa), npocruryiiu (... C.H. Tonorn, kcH. AA.
Kiémn, x.cH A. SIkoBNeBa), COMMAITFHOIO KOHTPOIS (J1.C.H.
O.A. JIuxoneii) u ip.

Coumnosorn4eckie MCCiaeJOBaHHUs JCBUAHTHOCTH U
COLIMAJIBHOTO KOHTPOJIS JIOTIOJHSFOTCSE
TICHXOJIOTHYECKUMHU Tpylamu nerepoyprekux
komrer[32].

Haxomner, neTepoyprekue JICBUAHTOJIOTH
NPUHUMAIOT TIOCHIIFHOE YYacTHE B JCATSIFHOCTH
MHOTOYHCJICHHBIX  OOIIECTBEHHBIX  OpTaHH3alnH,
OCYIIECTBIISIOIINX COLIMAIBHYIO TIOMO1Ib
«yHW)KEHHBIM M ocKopOieHHbIM» (Ponx «Houwnexkay,
DoHp «Bo3spoxenue, «Marepu MIPOTUB
HApKOTHKOBY», «OOILECTBEHHBIH WEHTP COJIEHCTBUS
pedopme yroiaoBHOTO npaBocyaus», Lieatp «CyneOHo-
rpaBoBas pedopmay, biaroTBoputenbHbIi
HekomMepuecknit GpoHp «3m0poBoe Oyaymiee» u p.).

Takum 00pa3oM, MOKHO YTBEpKIaTh, 9TO C KOHIIA
60-x — nHauvama 70-X IT. OPONLIOTO BEKa UMEHHO &
Jlenunepade enepgvle 8 omeuecmeeHHOU COYUOIOUU
3apooicdaemes U Qpopmupyemcss  OMHOCUMENLHO
camocmosamenvhas — CHeyuanbHas — COYUuoI02UYEeCcKas
meopus — coyuon02Us 0e8UAHMHOCIU U COYUATbHO2O
KOHmMpOJsA (Oesuanmonozus). IT0 OTHIOAb HE yMalsieT
3HAa4YCHHE TPYIOB HAIIUX KOJUIET W3 PYTUX PETHOHOB
Poccun u pecnyomuk OwiBmero CCCP. He crmenyet
TaKKe 3a0bIBaTh, YTO 3a PyOEXOM 3TO HalpaBlieHHE
(hopMHPOBAIIOCH N Pa3BUBAIOCH 3HAUYUTEIBHO PaHbIIE.

K moctwkeHMsIM JI€HUHTPAJICKON-TIETepOypreKoit
IIKOJIBI JIEBUAHTOJIOTUH MOYKHO OTHECTH:

* Hayaso (OPMHUPOBAHUS M PA3BUTHE COIMOIOTHH
JIEBUAHTHOCTU U colmanbHoro koHTposnss B CCCP -
Poccuwu;

* pa3pabOTKy TEOPETUIECKUX OCHOB OTEYECTBEHHOM
JIeBHAHTOJIOTHH;

* pa3pabOTKy H pealH3aldi0 MHOTOYHCICHHBIX
porpamMm OMITUPUIECKUX COIIOJIOTHYECKHUX
WCCJEIOBaHUH  IPECTYNHOCTH,  OpraHW30BaHHOM
MPECTYMHOCTH, JEBUAHTHOCTH IOJPOCTKOB, IbSHCTBA,
HApKOTH3Ma, CYUIMJAJIbHOIO MOBEICHUS, KOPPYIILNH,
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OPOCTUTYLUMH  (BKJIIOYass  JETCKyI0), a  Takke
JESATEIbHOCTH OpTaHoOB " OpraHM3aIi

COILIMATIBHOTO KOHTPOJIS HaJ JEBHAHTHOCTHIO
(MumLys, MICHUTEHI[NApHbIE YUPEXKICHUS,

MIPaBO3AIINTHBIE OPTraHN3alNN);

* U3JJaHNE TIEPBBIX B CTpaHEe y4eOHBIX IOCOOMH 1O
JICBUAHTOJIOTHHU U €€ OTICIbHBIM HAIPABICHHSIM;

* MHOTOJIETHUH MOHUTOPHUHT Pa3IN4HBIX
nposieieHuil  neBuantHoctd B Cankr-IlerepOypre,
Poccuu B cpaBHEHUH € 3apyOeKHBIMH CTpaHAMU;

* obecrieueHue BXOXKJICHUS OTE4eCTBCHHOI
JICBHAHTOJIOTHH B MHUPOBYIO HayKy (MHOTOYHCIICHHBIC
MyOJIMKALUK HA aHTJIMHCKOM, BEHTEPCKOM, UTAIBSHCKOM,
HEMELIKOM, HOPBEXCKOM, TIOJIECKOM, (uHCKOM,
(ppaHIy3CKOM, SIIOHCKOM M Jp. S3bIKaX; y4acTHe B
MHOTOYHMCIICHHBIX MEXKTyHAPOAHBIX KOHIpeccax,
KOH(EPEHLMSIX, CHMITO3UyMaX, CEMUHAPaXx);

* opmMHEpOBaHHE BOCHHOW JIEBUAHTOIOTHH.

IOHBI (ckopee maxe MIiaJeHUECKHil) BO3pacT
JEBHAHTOJIOTHN OOYCIIOBIMBAET OTCYICTBHE B HEH
YCTOSBILIUXCSL IOHSTHM, YCTOWYMBOM CTPYKTYpBHI,
OOIIeNPU3HAHHBIX 3aKOHOMEPHOCTEH CYIECTBOBAHUS
W DPa3BUTHA €€ IpeAMeTa. OTO OAHOBPEMEHHO W
«HEAOCTATOK», U «IOCTOMHCTBOY» JAEBUAHTOIOIUU: OHA
OMKpLIMA 0N IGOTOYUOHHBIX U «PEBOTIOYUOHHBIX Y
UBMEHeHUll napaouem, OJisi HOBbLX OMKPbLMULL.

Y /eBUAHTOJOTUH CHWIBHO JIePOPMHUPOBAHO OJTHO
KpPBUIO:  OTHOCHTENIHO  pa3BUTbIE  3HAHUS O
HEeraTUBHBIX JEBHUAIMAX TPH BECbMa CKPOMHBIX
(3a4aTOuYHBIX)  TPEACTaBICHHUAX O  JICBHALMAX
MO3UTHBHBIX. 3a O3THM  CKPBIBAETCS  02POMHOE
uccnedogamenbckoe noie.

JeBnanronorus Ooiybie, 4eM Kakas-JIMOO Ipyras

oO11ecTBeHHAs HayKa, CBHUJICTENIbCTBYET 0
PENAMUSHOCMY,  KOHBEHYUOHANbHOCU — COYUANbHBIX
KOHCIMPYKYUU («neBmarus», «IIPECTYIHOCTBY,
CHAPKOTHU3MY, «TIPOCTUTYLIUAN, CKOPPYIILIHNY,
«TEPPOPU3MY, «TBOPYECTBO» u Ip.), 00

OTHOCHTENBHOCTH " B3aUMOJIOTIOJTHUTEILHOCTH
«100pa» H «37a» B PEATBHOW KH3HH, «TJC IOPOK
MeperuieTeH ¢ JoOpoNeTeNnbl0 W Trae w3 Jo0pa
poxaaeTcs 3710, a U3 371a — 100po» [33].

Kaxk ace HayKH, JICBUAHTOJIOTHUS
unmepnayuonanoha. TeM  BakHee OCBOCHHE U
YCBOCHHE MEKAYHApOIHOTO  OIbITa, AKMUBHOE
6X0JICOCHUe OMEUeCMBEeHHOU HAYKU 8  MUPOBYIO.
W3onsiiinonu3m — rubeinb HayKu.

VYBiekarenbHas B CBOHX TEOPETHUYCCKHUX
MOCTPOCHHSAX, JCBHAHTOJOTHS MO CYyTH CBOCH BechMa
npakmuuyHa — OHa BBISABISET 3aKOHOMEPHOCTH,
BO3MOXHOCTH COLIAIIBHOTO KOHTPOJIS Ha
JeBUAHTHOCTbIO, KAk B  LEIAX MHUHUMHU3AIHUU
HEraTUBHBIX OTKHOHCHHﬁ, TaKk U AJI1 MAaKCUMAJIBHOI'O
Pa3BUTHSI MO3UTHBHBIX JICBHALMI, TBOPUECTBA.

Ocnoenble NOJLOJCEHUS. omeyecmeeHHoll
0esuarnmonocuu
KakoBbl e OCHOBHBIC COJICPIKATCIbHBIC HJICU

OTE€UYECTBECHHOM I€BUAHTOJIOTUN?
JeBuannu («OTKJIOHEHHUS») TPUCYIIH BCEM
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YPOBHSIM " dbopmam OpTraHu3aIiH
Muposnanus. B ¢pusuke u XuMuM OTKIIOHEHUS
OOBIYHO WMEHYIOTCS  (ayKmyayusimu, B
Oouonoruu  —  mMymayusmu, Ha  JIOJIIO
COIIMOJIOTMM W TICHXOJIOTMUM  BBIMIAIH
Ooesuayuu.

Cywecmsosanue KaX10i CUCTEMBI
(pusnueckoii, OHMOIIOTHUECKOM, COIUATBHOM)
€CTb JMHAMHUYECKOE COCTOSIHHE, EIUHCTBO
MPOLIECCOB  COXpAHeHus WU  U3MEHEeHUs..
JeBuanuun (paykryanuu, MYTALUH)
CJIy:KAT MEXaHHW3MOM M3MEHYHMBOCTH, a
cJ1e10BaTeJILHO, CYIIeCTBOBAHMS "
pa3BuTHSl Kaxmoil cucreMbl. OTCyTCTBHE
JeBHAlMi CHUCTEMBI O3HA4YaeT €€  He-
CYIIIECTBOBaHHE, THOETIb.

Uem  BBIIE  YpPOBEHb  OpraHHU3aIUU
CUCTEMBI, TeM JTUHAMHUYHEe ee
CYIIECTBOBaHME M TeM OoJjblliee 3HAUYCHUE
MPUOOPETAIOT UBMEHEHUsL KAK «CPedCcmeoy
coxXpameHus. HepaBHoBecHOCTB,
HEYCTOMYMBOCTh CTAHOBHUTCS HCTOYHHKOM
ynopsgouenHoctd  (mo W.  Ilpuroxuny,
«mopsiiok yepes daykryarun»). [lostomy st
OMOJIOTMUECKMX M COLMAIBHBIX  CHCTEM
XapaKTepeH nepexos oT roMeocTasa
(momnepxanve COXpaHEHHUs,
CTaOWIM3UPOBAHHOTO COCTOSIHMSI) K TOMEOpE3y
(moneprkaHmio W3MEHEHUH,
CTaOWTM3UPOBAHHOMY TTOTOKY) [34].

Coyuanvhnas HopMma BBIpaXkaeT
UCTOPUYECKH CIIO)KMBILIKECS B KOHKPETHOM
o0IIecTBe Tpeaessl, HHTEPBA JOMYCTHMOTO
(T03BOJIGHHOTO WIn 00513aTETHFHOTO)
MOBEJICHUS,  JICATCIHLHOCTH  WHJHUBHJIOB,
TPy, COIMAbHBIX OpraHu3anuii. B otinune
OT  ©CTECTBEHHBIX  HOPM  IPOTEKAHUS
busznyeckux U OUOIOTUYECKUX MPOIECCOB,
colHaIbHBIC HOPMBI CKJIQ/IBIBAIOTCS
(xoncmpyupyromest) KaK pe3ynbTaT
OTPaXCHUS B CO3HAHWW WM TIOCTYNKAaX JFOICH
3aKOHOMEpHOCTE! (bYHKIIMOHUPOBAHUS
obmiectBa. IloaTromy commanpHas HopMma
MOXKET JHOO0 COOTBETCTBOBATH 3aKOHAM
OOIIeCTBEHHOTO pa3BUTUS (M TOrga OHA
ABIISIETCS «ECTECTBEHHOI», «HOPMAIIbHOI),
a00 OTpaXkaTb WX HEMOJHO, HealeKBaTHO,

ABIISAACDH MPOAYKTOM HCKaXEHHOTO
(M1€0I0TU3UPOBAHHOT O, PEJIUTHO3HOTO,
MOJIUTU3UPOBAHHOTO) OTpakKeHUS

OOBEKTUBHBIX 3akoHOMepHocTe. W Torma
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OKa3bIBAETCSI AHOPMAIbHOLU caMa COLUaIbHast
KHOpMaY, «HOPMAJTLHBDY Ke
(pyHKUIMOHANBHBI, AANTHUBHBI) OTKIOHECHHUS

OT HEEC.

Bor moueMy NpUHIWMUATBHBIM [UIS TTOHUMAHUS
COIIMAJIBHBIX OTKJIOHEHUH U npeamMeTa J€BUaHTOJIOTUN
KaKk HayKH SIBJISIETCSI OCO3HAHUE OMHOCUMENIbHOCHU,
penamugHocmy  COIMAIbHON «HOPMBD) M COIMANBHBIX
«OTKJIOHEHMI». B peanbHOM NEUCTBUTEIBHOCTH HE
CYIIECTBYET BHJIOB JAEATEIBHOCTH, (OPM TOBEACHUS
«HOPMANIBHBIX» WM K€ <«JICBHAHTHBIX» II0 CBOEH
MIPUPOJIE, IO COAEPKAHUIO, per Se, sui generis. Te win
WHBIC  BHUIBL,  (GOpPMBI,  00pa3Ibl  MOBEACHUS
CHOPMAJIBHBD» WU <«IE€BUAHTHBI» TOJIBKO C TOYKHU
3pCHUA CJIOKHUBIIIUNXCA (yCTaHOBHeHHLIX,
CKOHCMPYUPOBAHHBIX) COIHUAIBHBIX HOPM B JTaHHOM
obmecTBe B JaHHOE BpeMs («31ech W cerdyacy). Jlaxe
YMBIIIICHHOE IPUIHHEHHE CMEPTH APYTOMY YEJIOBEKY
MOXET OBITh TpPeCTYHmHBIM (YOWHCTBO) WM JKe
«HOPMAJIBHBIM», JIETaJbHBIM — YOHMIICTBO Bpara Ha
BOWHE, HCIIOJHEHHE IPUTOBOpAa K CMEPTHOW KasHW,
HeoOxoauMasi 000poHa.

Hesuanmnocmo - couManbHBIE  ()CHOMEH,
BBIPDAKAIOUIMIACS B OTHOCHUTEIHHO  MAacCOBBIX,
CTATUCTHYECKH  yCTOWYMBBIX  Qopmax  (BHOax)

YEJIOBEUECKOH JAEATEIBHOCTH, HE COOTBETCTBYIOIIMX
Oo(pUIMATBHO YCTAHOBIECHHBIM WM K€ (HaKTHIECKU
CIIOKMBIIMMCSL B JIJaHHOM oOmectBe  (KyJbType,
rpyIIe) HopMaM ¥ OXKHJIaHUSIM.

JleBuaHTHOCTD KaK COL[MAJIBHOE  SIBJICHUE
peau3yercsi  4epe3  OesUaHmHoe — NoeeoeHue - —
MOCTYIIKH, NEHCTBHSA dYeloBeKa (TPYNOBl JUI), HE
COOTBETCTBYIOIINE O(GHINAIBHO YCTAHOBJICHHBIM HIIN
e (PaKTHIECKH CIOKUBIIUMCS B JTaHHOM OOIIecTBe
(xynbType, TpyMIie) HOpMaM 1 0KUAAHHSIM.

Hesuanmonoeusi (COLMONIOTHS JIEBUAHTHOCTH U
COLMAJIBHOTO  KOHTPOJISI) - HayKa, M3ydaromas
CoLMaNbHBIe [EBHALUU (IEBHAHTHOCTH) M PEAKIIHIO
oOmectBa Ha HHUX (CONMAaIbHBIM KOHTposb). B
MEpCIeKTHBE OHAa MOXKET CTaThb oOmeid Teopuei
JEBHAINN B IPUPOJIE U OOIIECTBE.

Korna JA€BUAHTOJIOTHSI u3ydaer
JA€BHAHTHOCTb W JIEBHAHTHOE IOBe/eHUE,
peub Bcerjaa J0JLKHA WATH 0 KOHKPETHOM
o0mecrse, KOHKPeTHOH HOPMAaTHBHOM
cucreMe M 00  OTKJOHEHHSIX  OT
AefCTBYIOIIUX B TAHHOM 00IIECTBE HOPM —
He Oosee. B npyrom oOmiectBe, B apyroe
BpeMsl paccMaTpuBaeMasi «JIEBHAHTHOCTH
MOXET HE ObITh TAKOBOM.

ConuanbHble JAEBHAIIMM M JIEBHAHTHOE
MOBEJICHUE MOTYT HMETh JUI CHCTEMBI
(obmecTBa) nBosikoe 3HaueHUe. OHM U3 HUX
— nO3UumueHble - BBITIOJTHSIOT
HETPHTPOMUIHYIO GbyHKIHIO, CIIyXat
CpEICTBOM (MexaHn3MOM) pazeumus
CUCTEMBHI, MTOBBILICHUS YpOBHS ee
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OpPraHM30BAHHOCTH, YCTpaHss yCTapeBLIUE
CTaHJAPTHl NOBEJEHUA. IJTO — COLMAIBHOE
meopuecmeo BO BCEX €ro unocracax. pyrue
KEe — HeeamusHvle — IUCHYHKIMOHAIBHBI,
J€30praHu3yl0T CHUCTEMY, IIOBBIIIAIOT €€
SHTPONUIO. DTO MPECTYNMHOCTh, HAPKOTHU3M,
KOppYILHUS, TEPPOPU3M U JP.

FpaHI/IHBI MCXKOY IIO3UTHBHBIM n
HCTaTHUBHBIM JCBUAHTHBIM IIOBCACHUEM
MNOABMKHBI BO BpPEMEHHM HW TIPOCTPAHCTBE

conuymMoB. B ogHOM u TOM 3xe oOImiecTBe
COCYIIECTBYIOT pa3iUYHbIE HOPMATUBHBIC
CYyOKyNBTYphl (OT HAy4YHOTO COOOIIECTBA M
XYyJIO)KECTBEHHON OOTeMBbI 710 TPECTYITHBIX
COOOIIEeCTB U CYOKYIbTYphl HapKOMaHoB). 1
TO, YTO «HOPMAJIBHO» i1 OJHOW W3 HUX, —
«JIEBUAHTHOY» JJIsL APYroil Wiu Aiisi oOliecTBa
B 1meinoM. Hakonen, opranuzamus u
JIe30pTraHu3alus, «HOPMa» M «OTKIOHEHHUE»,
SHTPONUS U HErdHTPOIUS  OONOTHUMENbHYL
(B IIOHUMAHUHU H. bopa). Nx
COCYIIIECTBOBaHUE HEn30eKHO, OHU
HEPA3PBIBHO CBSI3aHBI MEXIY COOOM, U TOIBKO
COBMECTHOE WX  HW3Yy4YeHHE  CIIOCOOHO
OO0BSCHUTH HCCIEAYEMBIE MTPOIIECCHI.

Bor oveMy JIEBUAHTOJIOTHYECKAS
KOHLENIMS  COYUANbHO20 KOHMPOAsS Hak
JIEBUAHTHBIMU TIPOSIBJICHUSIMA HCXOJHUT W3
@yHKyuonarbHocmu BCeX CyIIECTBYIOIUX, HE
SIMMUHUPOBAHHBIX B rporecce
HUCTOPUYECKOTO0  pa3BUTUSL  YEJIOBEUECTBA
«OTKJIOHEHUI», W3 WX NPUHIUIHAIBHOU
HEYCTPAaHUMOCTU. Peub MOXET UITH JIUIIb O
pPa3yMHON  «KOPPEKTHUPOBKE»  Pa3TUIHBIX
BHJIOB JIEBUAHTHOCTHU c LEIbI0
MUHUMH3UPOBATH HETaTHBHBIC u
ONTUMHU3UPOBATH MMO3UTHBHBIE.

Bo Bce BpemeHa JItOAM TIIETHO THITATUCH

«JIMKBUJUPOBATB)  HEXKEIIATEIbHBIE  BUJBI
IIOBEJICHUS. I[Ipy »>TOM 4YenoBedecTBO
UCTIPOOOBAJIO  BCE  MBICIIMMBIE  METOJbI
BOSﬂeﬁCTBHH Ha «IC€BUAHTOB», BKJIIOYaA
IIBITKH, KBaJTM(PHUIIUPOBAHHBIE BH/JIBI
CMEpPTHOM  Ka3HH, KaJIeYeHUe, Trajepsl,

KaTOpPTy, TIOPbMBI.
JIuimb co BpeMEHEM CTalll OCO3HABATHCS
HEKOTOPBIE 3aKOHOMEPHOCTH COLIMAIBHOTO

«3na». Bo-mepBbIX, Kak OTMeYalloCh, HE
CYLIECTBYET MIOBE/IEHYECKUX bopwm,
«JIeBUAHTHBIX», TPECTYNHBIX IO CBOEMY

COJACPIKaHHUIO. Bce Buabpl AeBHAHTHOCTHU CYTb
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companbHble  koHcmpykmoi[35].  OO6miecTBo
WM TOCYIapCTBO OMPEIEINAIOT, YTO B JIaHHOE
BpeMs pHU3HACTCS HEJIOMyCTUMBIM,
HapyIIAOIIUM MOpPANbHBIE WU TPAaBOBHIE
HOPMBI (HAIIOMHHUM, 4YTO B CpPEIHEBEKOBOM
Hcnannn kypenne Tabaka HaKa3bIBaJoCh
CMEPTHOI Ka3HblO, yNOTpeOIeHne KaHHabuca
JerajbHO B coBpeMeHHoW [ommangum, a
norpebiieHue  BHHA  HEAOMYCTHMO B
MCIIAMCKOM MUDE).

Bo-BTOphIX, JgeBHamuu B TPUPOJIE
(nykryanuu, MyTanuu) U oOIIECTBE CITyKaT
Mexanusmom UMEeHYUBOCmU, a
CJIeIOBaTeNbHO, CYIIECTBOBAHUS M Pa3BUTHS
Kakaon cucrempl. Kak 3amerun  eme
Jlykpernuii, 0e3 «oTKIOHEHHUI» (clinamen)
«HHYETO HUKOTJAa TOPOJUTh HE MOIJa OBl
npupoaa» [36].

B-tperbux, Bce Buabl U (OPMBI
YEJIOBEYECKOTO MIOBEJEHUS, KOTOpBIE
HEaJalTUBHbI, HEQYHKIMOHAIbHBI, JaBHO

AIMMUHUPOBAIIUCH B MPOLIECCE YETOBEYECKOM
UCTOpUU. A T€, YTO OCTAJIUChH - AJANTHBHBI,
GyHKIIMOHAJIBHBl W, CIIEJOBAaTEIbHO, IO
I'eremto, «pa3ymMHb» («MMEIOT OCHOBAHHE»)
[37].

Kakue xe couumanbHble (YHKIUH, SBHBIE
win nateHTHble (P.MepToH), BBINONHSIOT
pazIUYHbIC BUBI J€BUAHTHOCTH?

Eme 2. Jropkreim yTBEpKIal
HOpMAIbHOCMb — TIPECTYIHOCTH,  TOYHEE,
OTpEIeIEHHOT0 €€ YpPOBHS, s JI00O0ro
obmectBa. «IIpecTynmHOCTE — HOpMaIbHOE
ABIIGHUE TIOTOMY, 4YTO oOmiecTBo  06e3
IPECTYIIHOCTH COBEPLIEHHO HEBO3MOXHOY.
bonee TOro, «ckomp YacTo MpecTyIJICHHE
SABJISICTCSL  JIUIb  TPEAYYBCTBHEM  MOpaU
Oyayuiero, maroM K TOMY, YTO MPEACTOUT»
[38]. Hropkreiim ccbutajics TpU 3TOM Ha

Cokpara, IPUTOBOPEHHOTO
COOTEYECTBEHHUKAMU K CMEPTHOM Ka3HU, HO
CIY)KMBIIIETO  TPOBO3BECTHHUKOM  HOBOI

Mopaiu. A pa3Be HE CIYXWIHM Ipearedamu
HOBBIX — PBIHOYHBIX OTHOIICHUH TaKHe
TPECTYIUICHUS» COBETCKOTO TMepHoja, Kak
«CTHEKYJISIIUS»,  «BAJIOTHBIE  OIEpaIiuny,
«YaCTHOMPEANPUHUMATEIIbCKAs
JeITEIbHOCTD n KOMMEpPUYECKOe
MOCPETHUYECTBOY ?

B cBoeii ctatee 1981 roga s Ha3pIBal TaKue
byHKUIMH npecmynHocmu, KakK
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IKOHOMHUYECKASI (mepepacnpernencHue

TOBapoOB u yCIyT B YCIIOBUAX
rOCyJ1apCTBEHHOM SKOHOMUKH),
nonutuueckas (popma TpoTecTa MPOTHUB
CYIIECTBYIOIINX 00111eCTBEHHBIX
OTHOIICHHUI), KyIbTypoJIOTHYecKas (CpeICTBO
CaMOYTBEPKJIEHUS JIMYHOCTH, CYOKYIbTYypa,

ompeIeJIeHHBIN 00pa3 xu3Hu) [39].

B  amMmepukaHCKOH  JMTEpaTrype  OIUCBHIBAKOTCS
GYHKUUM Koppynyuu: YIPOLIEHUE aIMUHUCTPATUBHBIX
CBsi3el, YCKOpDEHHE W  YIpOLIEHHE  IPHUHATHUA
VIOPABICHYECKHX  PEIICHHH,  KOHCONMIAUUi U
PECTPYKTYpH3alMsl OTHOIICHUIH MEXIy COLMATbHBIMU
KJIacCaMHu W TpYIIIaMH, COJAEHCTBHE 3KOHOMHYECKOMY
Pa3BUTHIO ITyTEM COKpalIeHUs] OIOPOKPaTHYECKHX
0apbepoB, ONTHMHU3AIMA DKOHOMHKH B YCIIOBHSX
nedunuta pecypcos u ap. [40]

[oTpebnenue Hapxkomukos u anko2ois BBHIIOTHSIET
crnenyromye GyHKIUN: aHacmesupyrouyio (CHATHE W
YMEHBIIICHHE 00Mm), cedamusHyto (YCIOKaWBAIOUIYIO,
CHIKAIOLIYIO HAIPSDKEHUE), NCUXOCTUMYIUPYIOWYVIO
(Hapsany c yaeMm wim Kode), unmezpamusnyio (Hapsimy
¢ TabakoM; BCIOMHHMM HAIlll «IIEPEKypB» HIH
«TpyOKy MHpa» aMEPHUKaHCKHX WHJICHLIEB).
[ToTpebieHre HAPKOTHUKOB M AJIKOTOJISI MOXKET CITY>KUTh
dopMmoil  coumanbHOTO  nMpomecmd, — CPENCTBOM
uoenmughuxayuu (MokKazarejaeM TMPHHAISKHOCTH K
OlpeneNeHHOW  CyOKynbType), a  moTpebieHue
HEKOTOPBIX M3 COPTOB — «IJIUTAPHBIXY, «IIPECTIIKHBIX)»
(Hanpumep, KOKanHa, (PaHIy3CKOTO0 KOHbsIKA) UTPaeT
NpecmudiCHO-cmamycnyio poib. BoT, Kkcratu, mouemy
s yOeXIEH, 4YTO paHO WM IO3HO MOTpedieHne
HApKOTHKOB OyZeT Jieralm30BaHo BO BCEM MHUpe. DTO —
€AMHCTBEHHBIN CIIOCO0 «100eqnTh» HapKOoMagHIo, TaK
K€ Kak OTMeHa «cyxoro 3akoHa» B CIIIA mpusena B
TPUILATHIC TOABI MUHYBLIETO CTOJETHS K JINKBUAALIMU
OyTierepcraa.

Eme apeBHuWe, BKIOYas  amocTOJIOB
XPUCTHAHCTBA, [IOHUMAJIU byHKIIH
npocmumyyuu. OIUH ¥W3 COBPEMEHHUKOB
Comona (VI B. 1m0 H. 23.), BIEpBHIC

OTKPBIBIIETO TyOJWYHBIC JIOMa, BOCIIEBACT
ero: «ComoH, cmaBa Tebe, YTO Thl KYIHJI
nyOMWYHBIX SKSHINMH JuIs Ojara ropoja,
HAIIOJIHEHHOT'O KpENKUMU MOJIOJIBIMU
MY’>KUMHAMH, KOTOpPbIE 0€3 TBOEro MYApPOTO
YUPEKIICHUST TOJKHBI ObI OBUTH TpeIaBaThCs
HapyllaloleMy  IOKOW  MpeciieIOBaHUIO
JKEHILIMH W3 Jydled cpeas». B 3tom
BEJIMYAHHUH «BBIJTACTCS» OHA U3 COIMAIbHBIX

byHKIMi HIPOCTUTYLIUU: CILY)KUTb
Hpe0XpaHUTEIbHBIM KJIaIlaHOM
MOHOramMHOro Opaka. CBsToii ABrycTuH

BOCKJIHIAET: «ECIN YHUUTOXKUTH MyOJIUUYHBIX
JKEHIIUH, TO CHJIa CTpacTeil Bce pa3pymiut!y.
Emy BTOPUT doma AXKBUHCKUH:
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«YHHUYTOXKBTE TPOCTUTYLIMIO, M  BCIOIY
Bol[apuTCcsl Oe3HpaBCTBEHHOCThb!». Ocraercs
JUIIb YAWUBIATHCS HBIHEIIHUM POCCHUHCKUM
OopiaM 3a HPABCTBEHHOCTb, TPEOYIOMINM
KPUMHUHAJIN3UPOBATh IPOCTUTYLIMIO.

PacnipocTpaneHHOCTh  2omocekcyanusma
U3BECTHA u3JpeBie. ['oMocekcyanusM, Kak
MYKCKOW, TaKk W >KEHCKHW, CYIIECTBOBAI Y
NepBOOBITHBIX ~ HapooB  Adpuxu,  Asum,
Awmepuku. ['omocekcyanibHble OTHOILIEHUS ObLIN
pacnpoctpaHensl B JlpeBHei Mumum, Erumre,
Bagunone, a taxke B JpeBHeit ['permn u Prme.
bonee Toro, romocekcyannsm paclipOCTpaHEH U B
KMBOTHOM MHpe (BIajenbliaMm cobak-KoOerei
3TO XOPOLIO U3BECTHO).

[To maHHBIM pa3IUYHBIX HCCIEAO0BATENEH, B
COBPEMEHHOM MUpe YCTONYHBYIO
TOMOCEKCYaJIbHYI0 HalpaBJIe€HHOCTh UMEIOT B
cpenHeM 1-6% wmyxunH n 1-4% KeHIIuH.
OTu TP — «HUWKHUH TIpenen», T.K. oluiee
YUCIO MYXKYHMH U OKCHIMH, MMEBIINX
TOMOCEKCYaJIbHBI KOHTAakT XOTs Obl pa3 B
JKM3HH, TOXOAUT, 10 MHeHHI0 Kun3u, no 48%
MyxkauH u  19% okenmuH [41](27% 10
nanabiM K. JIpBuca).

W3 Bcex BUIOB JNEBUAHTHOCTH UCHUHHbIL
WIA  6p0JCOeHHblll  TOMOCEKCYallu3M, Io-
BUIUMOMY, Haumbojee «Ouonoruuen» (a
CIIEIOBATEIbHO, W HOPMaJleH) II0 CBOEH
npuponie. BeickaspiBatoTcsi 000CHOBAaHHBIE
COMHEHHUS B TOM, MOXHO JII TOMOCEKCYaJIU3M
OTHOCUTb K COLIMAJIBHBIM  OMKIOHEHUSM.
Boob6ie reHJIepHas UACHTUPHUKAIHS
WHAMBH/Ia BOBCE HE CTOJIb OUYEBHUHA, KAK 3TO
npezcTaBisieTcss  OOBIIEHHOMY — CO3HAHHIO.
Harnsangaoit  wiumtocTpanyiell  CIOKHOCTH
TeH/IEpHON UIeHTH(PUKAINN CITy’KUT
eepmaghpooumusm — BPOJKJICHHAS
JBOICTBEHHOCTh PENPOAYKTUBHBIX OpIaHOB,
KOrJa I0JI WHAMBHUAA HENIb3s OJHO3HAYHO
ONpEeAEIUTh HHU KaK MYKCKOH, HHM Kak
KeHCKuU. B ciywasx xe mpanccexcyanuzma

JIUIIO HC TOJIBKO omymacTt CBOIO
MPUHAAJICKHOCTD K IIPOTHUBOIIOJIOKHOMY
noJy, HO n YIIOPHO CTPCMHUTCA K

COOTBETCTBYIOIIIEMY H3MEHEHHIO, B TOM
qucie XUPYPTrUYECKUM yTeM.
HanpaBiieHHOCTh  CEKCyallbHOTO — BJICUEHHS
MOXET OBIThb HE TOJNBKO TeTepo- WIH
TOMOCEKCYalIbHOM, HO U  OucekcyanvbHou
(BIIeUeHHE K TUI[aM 000€TO T0JIa).
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O4eBUJHO, W  TOMOCEKCyallu3M, W
OuceKCcyaln3M HOpMAlbHbl B TOM CMBICIE,
YTO MPEACTABIAIOT COOOM pe3ylbTaT HEKOETO
pa3bpoca, MOJIMBAPUAHTHOCTH CEKCYaJbHOTO
BJI€UCHUs, c(hOpPMHUPOBABIIErOCs B Mpolecce
3BOJIIOIMHM YesioBeyeckoro poaa. Ecnu Obl Bce

uHble (OPMBI  CEKCYallbHOTO TOBEICHUS,
KpoMme reTepOCEKCYaIbHOTO, ObLTH
a0CONIOTHO TMATOJIOTUYHBI, OHU OBl JTaBHO
AIMMUHUPOBAIHCH B pe3ynbTaTe
€CTECTBEHHOT0 0TOOpa.

Sl cromp mMOAPOOHO OCTAaHOBWJICA HA
npoblieMe TOMOCEKCyallu3Ma, TOCKOIBbKY

MOCNIeIHUE COOBITUSI C 3alpeToM, a 3aTeM
KECTOKUM pa3rOHOM JIEMOHCTpPALMU T'eeB B
MockBe (mait 2006 r.) JuIIHUNA &~ pa3
CBUJIETENILCTBYIOT O Hallel JpemMydecTH,
HeTepnuMocTH, KceHopobuu. Kcratu, B
pa3BUTHIX CTpaHax — BenukoOpuTanuy,
I'epmanun, CIHA u np. romodobust — siBHO
BBIPQ)KEHHOE OTPHIIATEIbHOE OTHOIIEHUE K
FOMOCEKCyaJluCTaM — PpacLEHUBAETCs Kak
TSOKKOE — TmpectymiieHue (hate  crime  —
NpECTyIUIEHUE  HEHAaBUCTH)  Hapsagy C
NPECTYIUICHUSIMH, COBEPILECHHBIMU o
MOTHBaM HaIlMOHAJILHOM, pacoBoid,
penuruo3Hod  HeHaBucTH[42]. Tak  4ro
IpecieloBaHuE TOMOCEKCYaJIUCTOB B Mae
2006 1. B MockBe ecCTb YroJIOBHOE
IpecTyIUIeHuE, c TOYKH 3peHHS
UBUJIN30BaHHBIX CTpaH.

Hakonen, 6ce BHIBI  JE€BHAHTHOCTH
BBITOJIHSIOT CYIIECTBEHHEHUIYIO (DYyHKIIHIO:
pasrpaHuveHue JT03BOJIEHHOTO /
HEZI03BOJIEHHOTO u UHTErparys,
KOHCOJIU/IAllMs HOPMOMOCTYIIHBIX TpakJaH,
POTUBOIOCTABIISIONINX Ce0sl JIEBUAHTAM.

BrlmieckazaHHoe OTHIOAbL HE TMpecienyer
Helb  «OMpaBAAaHUS» BCEX  JIEBUAHTHBIX
nposieineruii. I[ladoc wu3nOKEHHOTO - B
NPU3bIBE 33[yMaThCsl 0 MPUPOAE M QYHKIHAX
pPa3IMYHBIX  COIMAJBHBIX  SBICHWHA,  a
CJIeZIOBATENIbHO, U 00 adexsamHuvix popMax u
METOJIaX COLMAJIBLHOTO KOHTPOJS, B OTJINYHE
oT UCTEPHUH u KJIMKYIIECTBA c
COOTBETCTBYIOIIUMU TpeOOBaHUSIMH:
«YCUJIUTBb OOpBOY», «CakaTh», «CTPEIATHY...
Kcratn, He 3abyaem, 4YTO  BBICHLIHE
JOCTIDKEHHSI YEJIOBEUECKOro Jyxa — HayKw,
UCKYCCTBa, JIUTEPATyphl — €CThb TaKXKe
COTKJIOHEHUS, JIeBHALINH,
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1O0.10. Komuies,
JOKTOP COLIMOJIOTNYECKUX HayK, mpodeccop,
HauvanbHUK Kadeapsl punocoduu, MoJUTOIOIMH, COLUOIOTHU U
ncuxosiornu Kazanckoro ropuaudeckoro naeruryra MB/] Poccun

PETPOCIHIEKTUBHBIN AHAJIN3 MOJIEJIEM U IPAKTUK COITUAJBHOT' O
KOHTPOJIA: IEPCHEKTUBBI PECTPUKTHUBHOI'O ITOAXOJA
Pabora moaroroBaena npu noasep:xkke PI'H®, rpart Ne(09-03-00172a.

B cmamve packpuiearomes cenesuc u 0CHOBHbIE NONONHCEHUS KOHCEPEAMUBHOU, TUOEPATbHOU
cmpamezutl COYUATbHO20 KOHMPOJIL U coomeemcmeyiowux um npakmuk. Ilokazano enusHue
IUbEpanbHuIX udeti 8 000CHO8AHUU NPUOPUMEMAa NPeseH YUY HAO penpeccuel, 8 OeKPUMUHATUZAYUU

Y20]106HO20 3a1<0H0()amerbcm6a, 0bo3uayen
COBEPULIEHCMBOBAHUU COYUATBHOCO0 KOHMPOJIA.

B couuonoruu eBUAaHTHOTO TOBEICHHUS
BPEMEHHbIE TEPUOABI, B XOJE€ KOTOPBIX
COCTOSUICS T€HE3HC TEOPETHUYECKUX MOJeNeit
M TOpaKTHK  COLMAJIbHOIO  KOHTPOJS,
BBIJICTISIIOT B 3aBUCUMOCTH OT THITa 00IIeCTBa
U YPOBHS Pa3BUTHUS COLMAIBHON CTPYKTYPHI.
Tpanchopmanus  COIMAIBHOTO  KOHTPOJIS
Hauboyee TOJHO OTpaKkaeTcsi B HUCTOPUH
KPUMUHAIILHOTO HaKa3aHWSI.

Ha mepBoM uctopuueckom 3Tane B 3MOXY
¢deoganuzmMa TrOCHOACTBOBAIM PETUTHO3HbIC
WHCTUTYTHl U TEOJIOTUYECKOE MBILIUICHHE, a
JIEBUAHTHOCTh HWHTEPIIPETHPOBAIIACH
LEPKOBBIO KaK TpeX, 3710 WK epech. Peanusys
JTyXOBHYIO, a HEPENKO U CBETCKYIO BIIACTh,

IIEPKOBb ObLa MEePBHIM
I/IHCTI/ITyaHI/BI/IpOBaHHLIM ((HpaKTI/IKOM»
COILIMAILHOTO KOHTPOJISL. ConmanbHbIi
KOHTPOJIb oTpaxain HEOO0XOIMMOCTh

UCKYIUIEHUS Tpexa M YHHUYTOXKEHHUS 37a,
4acTO BKJIIOYaJl ENUTHUMbIO M TEJECHBIE
HakazaHus[ 1 ]. B ciydasix, HE 3aTparuBaroIux
pEeNnruIo, OCHOBHBIM CPEJICTBOM
CHCPKHUBAHUS CIYXWJI CTpax MECTH CO
CTOPOHBI JKEPTB WM UX POJCTBEHHUKOB. [[0
KOHI]a CpEJAHUX BEKOB  OoJbIIas 4YacTb
JI€BUAHTHOCTHU «obpabaTbIBaach»
HepOpMaIbHO B CEMbSIX M  JCPEBHSAX.
TioppMBI ~ HE  MNpeAHa3HAYaIUCh  JUIS
HakazaHug. Korma ¢eofalbHBIMM BIACTSIMHU
IPUMEHSAJIUCh CAaHKLMH, TO OHU HOCWIU B
OOJIBIIMHCTBE CIy4yaeB XapakTep TeJIEeCHBIX

nomeryual - pecmpuKkmueHoco nooxooa 8

HakazaHui. J[ns1 OeHBIX 4acTO MPUMEHSIIACh
CMepTHas Ka3Hb, a OoraTble IUIATHIH

mrpadsl.
I[lo w™mepe mnpeomonenus ¢deogaTbHON
pasapobiieHHOCTH u BO3HUKHOBEHUS

HaI[MOHAIBHBIX TOCYIApCTB ¢ OoJiee pa3BUTOM
COLMAIBHOW  CTPYKTYpOH  IIPABUTEILCTBA
Opanmu Ha cebs Bce OOmbIME 00s13aTeIhCTBA
[I0 HAKa3aHUIO 3a InpecrtymieHus. lIpu stom
HaKa3aHHUs TMPOJIOJDKAIM OCTaBaThCs KpailHe
kecTokuMHU. [laxe Ha mnporskxeHun XVIII
BEKa OCYKJCHHbIE 3a MPECTYIJICHUS MOTJIHU
OBITh IIOBEIICHBI, OOE3IJIABJICHBI, JIMIICHBI
Kakou-mnbo dvacTu Tena (MajbleB, PYKH,
A3bIKA, yXa U T.J.), IOJBEPTHYTHI KICHMEHHIO
WK TyOJUYHOMY OECUECThI0 Ha IO30PHOM
cronbe. Hakazanume «¢okycupoBasoch Ha
TeJE OCYXIECHHOTO» W HMENO MyOJIUYHbII
Xapakrep. CouunanbHbli KOHTPOJIb
noJipazymeBail JIEMOHCTpAIIIIO Kaphl,
MHUHHMMaJIbHOE BOBJIEUEHHE B 3TOT IPOLECC
UHCTUTYTOB  TOCyAapcTBa W IMOJHOE
OTCYTCTBHE JIIOOBIX AKCHEPTOB U3 OOJIACTH
MEHOJIOTUH.

B naneneimem, ¢ Touku 3peHus M.Dyko,
rocyapcTBo Bce Oousiblie Oeper Ha cebs
byHKIHIO COLIMAJILHOTO KOHTPOJIA,
HampuMmep,  3akiodaer  Oe3yMHBIX B
pabortasie aomal2]. Ilpu sTom Oe3BpenHbIe
Oe3yMIIBl OTYACTH COXPAHSIHM CBOOOIY H
MOTJIM MIOKUJATh 3TH MecTa 060cobaeHus. 3a
peumeTKkoil  BMecTe C  MpecTyNHUKaMu



OCTaBaJlach HeOobIIas 4acTh
YMaJUIIEHHBIX, KOTOPBIX CUUTATH
OTACHBIMH AJIA o0miecTBa. Takoe CMeIIeHHe
BCEX «OTOPOCOBY paHHeOyp>Kya3HOTO
oOmiecTBa BbI3bIBANO K KoHIy XVIII B.
pacTyuryro KpUTHKY (uimocodoB-npocse-
tuteneid. B Hauvanme XIX Beke B EBpomne
MOBCIOZy CTOSUI BONPOC: YTO JIE€NaTh C
MICUXUYECKUMHU OONbHBIMU. Bompoc 31OT
3a/laBajici B CBS3U C I[IpaBaMU 4eJIOBEKa,
KaKOBBIMH 00NIamaloT W OONBHBIE IIOJIU.
Uucino  MNCUXMYECKUX  OOJNIBHBIX  OBLIO
HEBEJIMKO B CPaBHEHUU C HUIIUMHU, HO
BONIPOC O JYIIEBHOOOJBHBIX 3BydYal B
nepBoi mosioBuHe XIX Beka Kyma ocrtpee,
YyeM BOMNPOC O OETHOCTH U COLMAIBHOM
HEPABEHCTBE.

Hauano BToporo »srtama TtpaHchopmaiuu
COIIMAIIBHOTO ~ KOHTPOJS ~ OTHOCHUTCS K
cepenuae XIX Beka. OH CBS3BIBa€TCS C
pa3BUTHEM  TaKUX  KPYMHOMACIITaOHBIX
WHCTUTYTOB, KaK TIOpEMHas CHCTeMa |
NCUXHUaTpuueckue OOJIBHUIBL. B 3TOT mepuon
CUTyalluss C HaKa3aHWEM MPECTYIHHUKOB
U3MEHWIACh U KOHTPOJIb MEPEMECTUIICS C
smadoToB M IUIOMIAAEH B yUpeKIEHHS,
KOHTPOJIUPYEMbIE DJKCIepTaMu B 00IacTH
TIOPEMHOTO 3aKJIFOUYEHHUS U TICUXUATPUH.

Kanuramusm OypHO pa3BHBaeTcs B TOPY

HpOMI)IIHJIeHHOfI peBOJ'IIOIII/II/I H
WHAYCTpUATU3AIIH. B Oyp>Kya3HOM
oOmiecTBe BO3HUKAIOT HOBBIE u

T QepeHMpyOTCs  CTapble  COLMANIbHBIC
MHCTUTYTBI, PacTeT CJIOXKHOCTb COIHAJIbHOM
CTpykTypel. Ilpm  3TOM  DOMHMHHpPYIOT
MOJIUTUYECKHE U SKOHOMHUYECKHUE UHCTUTYTHI,
a «yTpaBJIEHHUE» J€BUAHTHOCTHIO BO3JIAraeTcst
Ha CHELMATTUCTOB. I'ocynapcTBeHHbIe
YUPEXACHUSl CTalM IMpUHUMATh emie Oosee
aKTUBHOE  y4yaCTH€ B  OCYILECTBJICHHUH
dbopManbHOIO  COLMAIBHOTO  KOHTPOJIS.
IIpyunHONM cTamo TO, YTO IPABUTEIBCTBA
B3sUTM Ha ce0sl MOJHYI0 OTBETCTBEHHOCTH 32
o0ecrieuennre OOIECTBEHHON 0€30IaCHOCTH U
OnmarococrosiHus. KpumuHONOTHM, MenuKw,
TICUXUATPHI u MOMOTaroIlye UM
npodeccuoHansl  (ConManbHbie PaOOTHUKH,
NpoOalMOHHbIE WHCIEKTOPbI) CTalM Yalle
y4acTBOBaTh B TMOATOTOBKE M MNPUHITHH
CyeOHBIX perieHruil. MeToauKu U TPaKTUKHU
COLIMAIILHOTO KOHTPOJII B LEJIOM ObulH

HamnpaBleHbl HAa TO, YTOOBI «BBIJICUYUTHY
HOCHUTEJIeH ICBUAHTHOTO MOBeAeHUs[3].

C.KosH xapakrepusyeT H3TH NEPEMEHbI
ciemyomuM o0pa3oM: pacTyllee ydacTue
rocynapcTBa B JOPMUPOBAHUU U YIIPABICHUN
OIOPOKPATHYECKUMU WHCTUTYTaMH,
npeIHa3HaYeHHBIMU JUTS HaKa3aHWus,
COIEpXKAHUS W «U3JICYCHUS» [IEBHAHTOB;
BIUSHUE TPO(ecCHOHANBHBIX  JIKCIEPTOB,
KOTOpBIE KOHIICHTPUPYIOTCS Ha
muddhepeHanum u KITacCUpUKaIuu
JICBUAHTHBIX W 3aBUCHMBIX OT HHX TPYII B
COOTBETCTBUU c oTpeeNeHHBIMU
KPpUTEPUSIMU;  HM3O0JIAIMS  JCBHAHTOB B
CHEIMANbHBIX  3aBEJICHUSX;  YMEHBIICHHE
HaKa3aHWs, COJEPKAIIEro JIEMOHCTPAIUIO
busnyeckoro Hacumus[4].

B mHaycTpuamsHOM OOIIECTBE TOAXOMIBI K
BBIOOPY CTpaTeruu U TPAKTUK COIMAIBLHOTO
KOHTPOJISI CTPOSITCSI Ha BEOEPOBCKOW wHjIee
parmonanu3anuu. OHM  HampaBJieHBl Ha
JOCTM)KEHHE  Yepe3  HaKa3zaHue  Ienei
JUCITUATLTAHBI u IPaBOIOPSIKA.
bropokparuueckue, W30JUPYIOIINE
WHCTHUTYTHI COITHAIBHOTO KOHTPOJIA
(oA, TeHUTEHIIMApHas cucTeMa,
NICUXUATPUUECKUE  YUPEXKACHUS U JIp.)
nonyuywin B paborax M.I'opmana Ha3Banue
«TOTaNbHBIX HMHCTUTYTOB» [5]. o 1960-x
TOZOB  3TH  TOTAJIbHBIE  HWHCTUTYTHI U
KOHTPOJUPYIOIIAs poJib, KOTOPYIO OHU UTPAIOT
B HWHAYCTPHAILHOM OOIIECTBE, B IIEJIOM
OCTaBAJIMCh HEM3MEHHBIMH.

[Ton  BAWSIHUEM  YTUJIWTApPHBIX  UAEH
CAepKUBAHUS/yCTpallIeHUs (M.benTam,
U.bekka-pua), B pe3ynprare oTOOpa U
AKKYMYIILIUA ~ PEMPECCUBHBIX  MPAKTHK,
chopmupoBasiach " YTBEPAUIIACH
KOHCEpBAaTHUBHAS CTPATETHsl KOHTPOJIS.

ConuanpHass W IOpPUAMYECKAs MPAKTHKA
nepenpodoBaa pa3IuyYHbIe BapHaHTHI
pemnpeccuii, BKIIOYas camble H3O0IIPEHHBIC
BUJII CMEPTHOM Ka3HU (YETBEPTOBAHHUE,
MOBEIICHUE,  PACCTPENl,  <«OIEKTPUUCCKUM
CTYyI») ¥ pa3IUYHbIE CPOKU JIUIICHUS
cBoOONbl. ONHAKO HU TPECTYNHOCTh, HH
uHbIe (OPMBI HETATUBHOTO JIEBUAHTHOTO
MTOBEICHUS (HapkoTH3M, AJIKOTOJIM3M,
MPOCTUTYIUSL U JIp.) TaKk M He ucue3nu. He
MCYE3TM OHU U B CTpaHaX, YJ4aCTBOBABIIHX B
COIIMAIMCTUYECKOM  3KcnepumeHTe. boiee
TOTO, B OOJBITMHCTBE CTpaH 3amaja Iocie



Bropoit  MupoBoil  BOWHBI  HaOIOIATCS
MTOCTOSIHHBIN poct YPOBHS
3aperucTpUPOBAHHON IIPECTYNHOCTH,
HECMOTpSl Ha NpPHUHATHE WHOI/AA KpaiiHe
JKECTKUX, HEMONYJSAPHBIX  PENPECCUBHBIX
Mep. He cHwkamack ©  penuauBHAS
IIPECTYNHOCTh. JUINTENbHBIE CPOKH JINIICHUS
CcBOOOBI BEITH JIULIb K POCTY «TIOPEMHOTO
HaceJeHHUs», K HEeOoOpaTHUMBIM H3MEHEHUSIM
NICUXUKH 3aKJIIOYEHHBIX, a CaMH TIOPbMBI
BBICTYIIAJIH LIKOJIAMU J€BUAHTHOMN
COLIMATN3aluu U KPUMHUHAJILHOW Kapbephl.

B CIIA, x npumepy, HauuHas ¢ 1960 rona,
mpobsiemMa OOpbOBI C TMPECTYIMHOCTHIO CTayia
IJIaBHBIM BOIIPOCOM MOJINTUKU Ha
oOlieHallMOHAIBHOM ypoBHE. B 3TOT mepuon
HE TMIpPEeKpallaeTcss  JApaMaTHYECKUd PpOCT

YPOBHA HHIACKCHBIX HpeCTyrIJ'IeHI/II\/'I
HpCI[CTaBI/ITCHeﬁ HU3IICTO Kiacca n
KOHI'PECCMCEHBI, pasaciIsABIINC

KOHCEPBATUBHYIO CTPAaTETHI0  COLMAIBHOTO
KOHTpOJISI, KOTOPYIO OOBIYHO  BBIPAaXKaeT
MeTtahopa «3aKOH M TOPSJIOK», AKTUBHO
apTUKyJIUpoBaIu 3Ty Temy[6]. B 1965 romy
Obuta cosznmaHa rnpesuneHTckas Komuccus mo
MIPABOOXPAHUTENBHON  JESITENbHOCTH U
YIPABIEHUIO IOCTULUEH.

Jns  yMmMeHbIIEHHS  NPECTYIHOCTH B
AMepuKe Ha OTOM HCTOPUYECKOM 3Tare
KOMHUCCHS, HE 3aTparuBas €€ COLHUaIbHbIE
JETEPMUHAHTBI, PEKOMEHI0BajIa MOAAEPKATh
Ha ypOBHE TIOCyJapcTBa psii HampaBiIeHHM
AHTUKPUMHHAIBHON NESTENIbHOCTHU:
TJIaHUPOBAHME; o0ydeHue nepcoHasna
MOJIMIUH; WHCIEKTUPOBAHNE U KOHTPOJIbHBIE
CIy’)kObl, OTBEYaloOL[e 3a OpPraHU3aLUIO
pabOThl  OpPraHoB  YroOJOBHOW  IOCTHMIIUY;
pa3BUTHE roCy/1apCTBEHHBIX
MHQOPMALIMOHHBIX ~ CHCTEM; HaydyHOE U
TEXHUYECKOE HCCIEOBAHUE U Pa3BUTHE;
BBIIEJIEHUE TOCYJAapCTBEHHBIX JOTAalMil Ha
MOJIMIEHCKYIO JeSITeNIbHOCTD u Ip.
Peanuzanus »THX NpPEUIOKEHUM TOJDKHA
ObUTa MOJIEPHU3UPOBATH CUCTEMY YTOJIOBHOM
IOCTULIMM, HO TPUHATBIE IPABUTEILCTBOM
Mepbl  HE  M3MEHWIM K  Jy4lIeMy
KPUMHUHAJIBHYIO CUTYalUIO B CTPAHE.

Korma B wHawane 70-x romoB Hayajics
HOBBIN pocT npecTynHocTd, P.HukcoH cHoBa
00BABUI BOMHY KPUMHUHAIIUTETY u
CYILIIECTBEHHO YBEJIMUMII (uHAHCOBYIO
MOJIEPKKY MPABOOXPAHUTEIHHONW CHUCTEMBI.

Kak cBuperenscrByetr Jx.KonkmuH, OromKeT
AIMUHUCTPAIIMN Ha TOAJEPKKY YrOJIOBHOM
IOCTULIMM U TOJIMIEHUCKUX Mep KOHTPOJIA
yBenuuuiica ¢ 63 mutH posuiapoB B 1968 rony
1o 880 miH nosutapos B 1975 rogy. B nemom
o 1981 roma Ha MpaBOOXpaHUTEIbHbBIE LIETH
ObUIO0 mTOTpadeHo 7,7 wapna goiutapos[7].
OnHako mMepeMeHbl B METOAaX ACSITEIBHOCTH
nonuiuu  (yCUJIeHHEe  TMaTpYIHpPOBaHUS,
yBeJIMYEHNE 00pa30BaTEIbHBIX MPOTPaMM JIJIst
MONUIEHCKUX U Jp.) HE MO3BOJIUIN CHU3HUTH
npecTynmHocTh. AnMunuctpanus CIIIA Obuta
0OBHHEHA B PACTOYUTEIHLHOCTU M OTCYTCTBHH
MOJIOKUTENIBHBIX PE3yJTbTATOB.

I[lo wuroram 1970-x romoB  cramu
COBEpUIEHHO OYEBHUJHBI OECIUIOAHOCTH U
Ype3MEepHble  U3JIEPKKA  KOHCEPBATUBHOM
CTpaTerMl  «3aKOH W MOpPAJOK» U
COOTBETCTBYIOIIUX €l MPaKTUK (HOPMATHLHOTO
COITMAIBHOTO  KOHTPOJIST  (KPUMUHATH3AIUS
JEBUAHTHBIX aKTOB, CEJIEKTUBHOCTh
MPaBONPUMEHEHHS,  YBEIMYEHUE  CPOKOB
HaKa3aHWs, peadbuIUTalMs], WCIOIh30BAHHE
CMEPTHOM Ka3HU U JIp.).

KpuMuHOIOTH CTalld TOBOPUTH O «KPU3UCE
HaKa3aHUsD). Kectkoil KpuTHKE ObLI
MOJIBEPTHYT «KapaTeNbHBIN BANdepusmM» Kak
CHUCTEMa COIMAJIBLHBIX HHCTUTYTOB KOHTPOJIS,
CIOXKHBIIAACI B paMKaX KOHCEPBATUBHOM
CTpaTernu «3aKOH U TOPSAAOK», KOTOpas

dbopmupoBana CO3HaHUE HECKOJbKHX
MTOKOJICHHH MTOJIMTHKOB, YUEHBIX u
MpaKkTUKOB[§].

Kpax  kaparenbHON  cTpareruu  ObuI
0COOEHHO OYEBHUJEH B CBETE YBEIUYEHUS
pacxo/ioB Ha COJEP)KaHUE CHIIOBBIX CTPYKTYD
IPU CYIIECTBEHHOM CHW)XCHMHM HAJIOTOB,
pocte Oe3pabotunibl U UHGIAIMK. BhIcokmit
YPOBEHb IPECTYMHOCTH CTajl HOpPMOH. OTa
cuTyanusi ObUla XapaKTepHAa HE TOJIBKO JUIs
CIIIA, HO M #pyrux e€BpOINEHCKHUX CTpaH,
NEPEeKUBABIIUX  3Tall  HUHAYCTPHUAIBHOU
MonepHuzanuu. IlepcriekTuBa OHOIKETHOTO
nedunuTa, B KOHEYHOM CYETe, BBIHyAMJIA
BJIACTH YMEHBIIUTh PAacXO/bl Ha COLMAJIBHBIN
KOHTpOJIb U cepy coluanbHbIX ycayr. Tem
HE MeEHee, B TIEpUOJ «PEUTOHOMUKN»
BHUMaHue MOJINTUKOB ObLIO CHOBa
c(OKYCHpOBaHO Ha CHUCTEME YrOJOBHOH
IOCTUIIMHM, KOTOpash NpojoJbKaja Ha3HayaThb
HaKa3aHWUs, OCHOBaHHBIE Ha uaesx
CAEpKUBAHUS/yCTpallIeHuUSI.



[Tonuuelickue ammapaThl ¢ OOJBIIMM WX
MEHBIIIUM yCTIEXOM Belu OOpb0y JHUIIb C
«YJIIMYHOM  TMPECTYMHOCTHIO», TOrJa Kak
OTPOMHBIM  TIACT  «OETOBOPOTHUIKOBOWY,
«pecreKTadebHON MIPECTYIHOCTH
OCTaBaJICSI BHE JOCSATaeMOCTH (OPMAaIHLHOTO
couuaspHoro  koutposiss.  Ilo  MHeHuro
H.I'apnanna, OIOpPOKpaTHUECKUI OTBET
rocygapctBa ObIT HE CIOCOOEH uTO-1H00
caciiatb ¢ XpPOHHUYECKU BBICOKMM YPOBHEM
npecTynHocTH B obuiectBe[9]. Bmecto Toro

9TOOBI pajoBaThCs MaJICHBKUM
Ka)KJ0/THEBHBIM nobenam HaJI
MPECTYIMHOCTHIO, rocyJ1apcTBO qyepes
npomaraHay W pealu3aliio  CypOBOTO

YTOJIOBHOTO 3aKOHOAATEIbCTBA BCE TIPOMYE
3a50BJISLIO O CBOEH CYBEpEHHOW BIACTH,
OKa3aBIIEHCS B H3TOM OTHOIICHWU JIUIIb
cumBosinyeckoi. K npumepy, B 1980-x rogax
mHorue mratel CIIA npeanpuHsy NONbITKH
Y’)KECTOUUTH YTOJIOBHOE HaKa3aHHe,
MOBBICUTh MUHUMAJIbHBIN CPOK 3aKIJIFOUEHUS,
BO3POJUTH CMEPTHYIO Ka3Hb, a TAKXKE UJECIO O
TOM, YTO HaKa3aHWE MPOU3BOAUTCSA BO Ojaro
CcaMoOro k€ Haka3yemMoro. OTOT NEPUOA
XapaKTepU30BaJICs pacuBeToM
NPaBO3AIIUTHBIX JBMKEHHH, 0OpaIiaBIImx
BHUMaHUE Ha U3O0JSIIMI0 M KIeHMeHHe

MPECTYIHUKOB, peasbHBIX W
BooOpakaeMbIX.  M3omsiuusi  jocTHranach
BBIHECEHHUEM JUTUTEIIbHBIX CPOKOB

3aKJTFOYEHUSI 110 M3BECTHOW CHUCTEME «TPH
ynapa». Tak, B 4YacTHOCTH, CTUTMaTHU3aLUU
MIPAaBOHAPYIIIUTEICH M, COOTBETCTBEHHO, POCTY
PELUINBHONM  TPECTYIIHOCTH  CIIOCOOCTBOBAT
CHENMATBFHBIA 3aKOH O JIMIAX, COBEPIIUBIINX
TMOJIOBBIE MPECTYIUICHUS.

JanbHelmuii xon coObITUH Ha pyOexe u
B Hauase XXI Beka mokasaj, 4To B Pa3BUTHIX
cTpaHax  3amajga  u3-3a  OFO/DKETHOTO
neduIuTa CTAIM CBOPAYUBATHCS MPOTPAMMBI
MO/JICPKKHA ~ OJIarocoCcTOsiHUS, OOpBOBI ¢
O6enHoCThI0. B HiTOTe yrnpounsack coruanbHas
0a3a MpecTYmHOCTH W JPYTUX HPOSBICHUMA
HeraTuBHOM  neBuaHTHocTU[10]. Tem He
MEHee, B OTOT TEPHOJ, HapsIay C
MoOJepHU3aLUen MPaBOOXPaHUTEIbHOU
JeATeTFHOCTH (TI0  BOMpOCaM  TMPECEUCHHS
MPECTYNHOCTH, HA3HAYEHUS] M MCIOJHEHUS
HaKa3aHWW, peaOWiIMTaluu), pa3BUBAIOTCS M
MIPEBEHTUBHBIE TMPAKTHKU (dhopmanpHOTO
COITMATBHOTO KOHTPOJIA. OcHOBHBIE

HaIlpaBJICHUS  IPEBEHLUU  COCTOAT: B
YOPaBICHUU COLUAIBHOM CpPEeIoi, CBI3aHHOMN
c IIPECTYNHOCTHIO; B YMEHBUIEHUHU
BO3MOYKHOCTEMN JUTS COBEPILECHUS

OPeCTYIUIGHUH; B YBEIMYEHMH  pHUCKA
YTOJIOBHOM OTBETCTBEHHOCTH IS IIMPOKOTO
Kpyra  MpeCcTYIHHKOB, B  YKpPEIUICHUH
«OOBEKTOB IMPECTYIHOTO TOCSTaTeIbCTBA»
(target hardening), B  pa3BUTHM  Mep
CaMO3AaIHTHI, B OpraHu3aIH
UH(POPMALMOHHOTO COLIMAIBHOTO KOHTPOJIS, B
UCTIOJIB30BaHUHM  BO3MOXKHOCTEH  MECTHOTO
npeaynpexaeHuss npecTynHocTH. OJHako U
STH MEphl OKa3bIBAIOTCS HEIOCTATOYHBIMH,
4TOOBI OCTAHOBUTH KPUMHUHAJIBHBIN OyM.

KoHcepBatnBHas cTparerus u
COOTBETCTBYIOILUE en [IPaKTUKHU
COLIMAJIBHOTO KOHTPOJIA doxycupyrot
BHHUMAaHME, IIpexIe BCETO, Ha
IIPOTHUBOJICHCTBUH WHJEKCHBIM

MPECTYIJIEHUSAM, KOTOpPbIE COBEPILAIOT, B
OCHOBHOM, TIPEJICTABUTEIN HU3IIETO KJacca:
OenHbIe JIIOIW WM UHAUBHIBI C AedexTamu
HOPMATHBHOW COITHAM3AIIMN. JTOT TOJXO]
KOHLIEHTPUPYET BHUMAaHUE Ha pPacIIMpPEHUU
MPaBOBOTO  pEryaupoBaHUsT B  00JIacTH
JIEBUAHTHOCTH, HAa MOJECPHU3AIUU CUCTEMBI
YTOJIOBHOM FOCTHITUU M MPABOOXPAHUTEITHHOM
JIeATeIIbHOCTH, Ha MIpeCIIeI0BaHUH,
HaKa3aHWW U peadWINTAIMKA TPECTYIMHUKOB,
HO HE YCTpPaHSET €€ COLHUAIbHBIX IPHUYUH:
OeTHOCTH, JI€30pTaHu3allid  WHCTUTYTA
ceMbu u ap. Kpome Toro, Moaenb «3akoH U
TTOPSITOK HEJI0OIICHUBACT posb
He(OpPMaTHHOTO COIMATLHOTO KOHTPOJIS.

B pa6orax II.Copokuna, VY.bonaecona,
B.UemOmucca, @®.Makkauntoka, X.Ilemun-
cku, P.Maprtuncona, P.Kywmnunm, S.I'mimn-
ckoro, A.CamaraeBa, HO.KomneBa m mHOrmx
JIPYTUX 3apyOEKHBIX U  OTEYECTBEHHBIX
uccienoBareneil mokazaHa HedPPEKTUBHOCTD
KOHCEPBATUBHOW  TOJUTHKHA  KapaTeIbHBIX
CaHKIIMA B OOpbOe C MPECTYMHOCTHIO U
JIEBUAHTHOCTHIO TIPEJCTABUTENICH HU3IIIETO
knacca. Pedopmbl B cucteme yroioBHOM
octunu 60-80-x romo B CIIIA u ctpanax
3amagHoii  EBpormsl HE 3aTparuBalid
MTOJTUTHKO-3KOHOMUYECKUX OCHOB KJIACCOBOTO
obmiectBa. Kpusuc yroioBHOro Haka3aHus BO
MHOTOM JIeBAJIbBUPOBAIT 3HAYCHUE
KOHCEPBAaTUBHOW  CTpaTeruu, NpHBENT K
OCTPON KPUTHKE MOJIEIIH «3aKOH M TIOPSIOKY,



MPEXJIe BCEro, CO CTOPOHBI JIEBUAHTOJOTOB
TuOepaTbHON OPUEHTAIlUU U JIEBUAHTOJIOTOB-
HEOMapK-CUCTOB. Taxk, CTOPOHHUKH
pPaaUKaIbHON KPUMHHOJOTHH HCTOYHHKOM
pocTa TPECTYIMHOCTH CUUTAIM U CUUTAIOT
MOPOYHOCTh KAIUTAITUCTUYECKON CUCTEMBI. B
yactHocTH, P.Kynmnuu B 1975-1980 roast
BBIJICISIET «IPECTYMHOCTh MPHUCTIOCOOICHHSI
B BHJE Kpax, rpabexeil, yOulcTB u
W3HACWIIOBAHHWM, KOTOpas paclpoCTpaHeHa B
cpene pabouux, MOCTPA/IaBIINX oT

KanuTaan3Ma; «TPECTYMHOCTh
COITPOTUBIICHUS - Oecco3HaTeNbHYIO
peakuuo MPOTHUB AKCIUTyaTaluu;
«IIPECTYHHOCTH JTOMUHHUPOBAHUS u

MOJABJICHUS», KOTOpas XapakTepHa  JUIs
«0OenBpIX BOPOTHUYKOBY» M TPABSIIEro Kiacca.
CormacHo paauKalbHBIM B3TJISAaM, TOJIBKO
JTUKBUIAIMS KamUTal3Ma MOXET PElIUuTh
npo0sieMy TPECTYNHOCTH, TOCKOJIBKY BCS

cucreMa dopmanbHOTO COLIMAJIBHOTO
KOHTPOJI, YrOJOBHOE 3aKOHOJNATENBbCTBO M
[IPaBOIIPUMEHEHUE B COBPEMEHHOM
PBIHOYHOM  OOIIECTBE -  MHCTPYMEHTHI

DKCIUTyaTalliM  YTHETEHHBIX  COLIMAJIbHBIX
KJIaCCOB, pAacCUMTaHHble Ha oOecredeHne
rOCIIO/ICTBA KAIIUTAINCTOB.
[TpoTHBO3akOHHOE  TIOBEACHUE  BIACTh
Ipelep/KaliX B Pa3BUTBIX CTPaHaX PEIKO
IIPECEeKAaeTCs CEJNEKTUBHBIM  IPAaBOCYIUEM.
Oror  ¢deHOMeH  XapakTepeH M A
COBPEMEHHOM  MOJECPHHU3UPYIOIIEHCS IO
3amaaHbiM - obpasnam  Poccuun. YromoBHoe
IIPECIIEIOBAHUE 3a MPECTYIUICHUs HEPEAKO B
Oosplieid  Mepe  pacmpocTpaHseTcs  Ha
IIpeICTaBUTENEH HU3IIETO KJlacca,
JIOMIICHU3UPOBAaHHBIE ~ CJIOW  OOIIEeCTBa,
KOTOpblE HE MOTYT 3alllUTUTh ce0sd U
«OTMa3aThCsA» JNEHbIaMU I
KOPPYNIUOHHBIMU CBSI3SIMU.

C nepexooM K TPETbEMY ITaIly - MEPUOTY

MOCTUHAYCTPUATIBHOT'O Pa3sBUTHUA u
MOCTMOJICpHA - B 3alladHBIX O6H_ICCTB8.X
YCHUIINIIOCH JABWXKCHUC

«JIEUHCTUTYIHATN3AI[UI», HAlpaBJICHHOE Ha
«BO3BpAIllCHUE» COIHMAIBHOTO KOHTPOJS B
obmiectBo. JluOGepanbHash WMACOJOTHS HSTOTO
JIBIDKCHUS TpeboBasia AeOHOpOKpaTHU3aIii,
NCIICHTPAIM3allMd  WHCTUTYTOB  KOHTPOJIS,
JCKPUMUHATH3AIIH 3aKOHO/IATEIbCTBA;
pa3BUTHS  WHHIMATHB  CaMOIOMOINM |
JTUKBHIANMH Kieimenus[11].

PeanibHOCTH 3TOrO HampaBlieHUs JIydIle
WILTIOCTPUPYETCA 3HAYUTEITHHBIM
COKpallleHHEM 3a MOCJIEIHUE TPUILATH JET
KOJMYECTBA YUPESKJACHUH JIT YMCTBEHHO
oTcTanbIX. [IpyuunH 11 «HE3aKIIOUEHUs» HX
B TIOppMy MHOXecTBO. C.KosH m A.Ckan
MPUBOJAT IENBbIA CHEKTP TaKuX (HaKTOPOB:
HEyJauu «IeYeOHON» MOJENHU; BBIBOJIBI
TEOPUH SIPJIBIKOB O COIIMAJIBHOW TOJUTUKE
HEBMeNIaTeabCcTBa  (TUNepTpOdUpPOBAHHBIM
COIMANIbHBIN KOHTPOJIb BEJIET K
CTUTMATH3alliH, JIEBUAHTHOMY TTOBEJCHUIO
WIM  yCUIMBaeT €ro); HeoOXOJUMOCTh
OCBOOOK/ICHUSI PABUTENIBCTB OT UPE3MEPHBIX
(GUHAHCOBBIX  3aTpaT Ha  COJACpXKaHHE
MOJUIEHCKUX CTPYKTYp U T.1. [12]

YMeHbIlIeHHe WIH JIUKBUAANUS (YHKIUI
COLIMAJILHOTO KOHTPOJIS, TaKuX, KaK OmeKa U
Ha/30p 32 OOJIBHBIMU MAlMEHTaMU, TPUBEITH
K JICMHCTUTYIHATU3AMA ¥  TOSIBJICHUIO
HOBBIX 0O0IIIeCTBEHHBIX JBUKEHUH,
BBICTYNAIOUIMX 3a 3a00Ty O ICHUXWYECKOM
3I0pOBbE. DTOT MOAXOA OOMBIIEH YacThIO
OCHOBBIBAJICSI Ha TPUMEHEHUU TOCIETHUX
JOCTIDKEHUHM B MEIUIIMHE, OCOOEHHO B CBS3U
C MPOM3BOICTBOM IPENapaToB ISl MallUEHTOB
ncUXuaTpuueckux yeyebnui. Hoswle Monenu
KOHTpOJIE Bce Oojblle Mojaraiuch Ha
TO0OpOBOBbHBIE METOABl Tepanuu. Hapsgy c
MOCTETICHHBIM OTKA30M OT MPUHYAUTEIHHOTO
JeYeHUsT CTalu  Bce  Ooyiee  aKTUBHO
BHENIPATHCA  TaKW€  MPUEMBI  KOHTPOJIA
MIPECTYITHOCTH, KaK naTpyJIupoOBaHUE
TEPPUTOPUU MECTHBIMH JKUTEISIMU C IIEJIBIO
MPEeIOTBPATUTh MPOSIBIECHUSI TE€BUAHTHOCTU U
Ipyrue  He  pPENpeccHBHbIE  METOAMKH
Haazopa[13].

B mnoctuHnyctpuaneHyro 3py Ha 3anaje
MIPOU30LIET CYILIECTBEHHBIN POCT COLMAIIBHOU
OpUEHTAIIUN WHCTUTYTOB KOHTPOJIS,
CBSI3aHHBIN c MOJIEpHHU3ALUEHN
MPaBOOXPAHUTEIHHBIX OpraHoB, C
MIPUBJICYCHUEM HErocyJ1apCTBEHHOIO
CEeKTOpa, OpraHu3almue  OOIIECTBEHHBIX
JIBIDKEHUM camonomolnu. B monuTudeckux
PEIICHUSX ObLTH 3asBJICHBI YETKHE
OpUeHTHpHl TI0 Oopbbe ¢ OemHOCTHIO,
JTUCKPUMUHAIIUEH, o YKPETUICHUIO
WHCTHUTYTOB  CceMbM U  oOpa3oBaHWUs,
TEPPUTOPUAIBHBIX COOOILECTB, OpraHU3aLUil
camonmomomu. Ilo omenke H.JleBuca wu
b.AHzepcoHa, B 3Ty HOBYK pPEaJbHOCTH



COLIMAJILHOTO KOHTPOJISA, MOCJIEJOBABIIYIO 3a
CTapoll TPUHYAUTEIBHOM W aBTOPUTAPHOU
CHUCTEMOW «TOTAJbHBIX MHCTUTYTOB), BXOJST
yIIpaBJisieMble npodeccroHanamMu
OOIIIECTBEHHBIE OpraHU3alUy, HalpaBiIeHHbIE
Ha COIMAJBHYI0 pPa0OTy C JCBUAHTAMH, H
HOPMAaTHBHO-OPHEHTHPOBAHHbIE  OpPraHU3aLN
CaMOITOMOITH (nanpumep, OpraHH3aIms
AQHOHMMHBIX HAPKOMAaHOB U aJIKOTOJIMKOB) [14].

Bnusinue TUOEPATLHOTO JIMCKypca
CKa3aJoch Ha pa3pabOTKe KOMIIPOMHUCCHBIX
WIA CMEUIAaHHBIX, a TaKXe PECTPUKTHBHBIX
(orpaHMYMTENBHBIX) MOJAENEH U TPaKTHK
COLIMAJILHOTO KOHTpOJs. l'ocymapcTBeHHBIE
CTPYKTYpPbl ~pa3BUTHIX JEMOKPAaTHIl JIHIIb
YaCTHUYHO OTKAa3aJUCh OT HEKOTOPBIX CBOMX
(GYHKUIMH 1O OCYIIECTBICHHUIO COLMAIBHOTO
KoHTpousid. Ilpu 3TOM yacTh OCTaBIIMXCS B
NPaBUTEIILCTBEHHON FOPUCAUKINU (YHKUIUN
ObUTH 000CHOBaHHO YCUJICHBI. 910
OTHOCHUTCSI, TPEXAE BCEro, K TIOPEMHOMY
3aKJIIOUYECHUIO. Hogsslie NIPAaKTUKU B
OCYILECTBIICHUH (DOPMATIBHOTO COLMAIBLHOTO
KOHTpPOJII  TOKa3aju JBOSKYIO KapTUHY:
yrpo3a  TIOPEMHOTO  3aKJIIOYeHHs  JJis
MPECTYIMTHUKOB-PEIHINBICTOB ocTaercs
Cepbe3HOM W Jaxe TMoiydyaeT OoJibllee
npumeHenue. C Opyrod CTOpPOHBI, MEHEE
yrpoXKamoume OOIECTBY M IMOTEHIUAIBHO
UCTIpaBUMbIE JICBUAHTHI UMEIOT peajbHBIE U
CYLIECTBEHHO BO3pPOCIINE IIAHCHI MOJIY4YHTb
po(hecCHOHATbHYI0, TICUXOJOTUYECKYI0 |
TEPANEBTUUYECKYIO TOMOIIb.

Cpenan Haumbornee OOLIUMX XapaKTEPUCTHUK
COCTOSIHUS COLIMAJILHOTO KOHTPOJIS B MEPUOJT
MOCTHH]TY CTPHATIHLHOTO pa3BUTHSA "
NOCTMOJIepHAa B 3alaJHbBIX  CTpaHax
CHEIMAJIMCTHI BBIACISAIOT CIIEyIOIINeE:

- CHIDKEHHE Win IpeKpalleHue
O10/KETHOTO  (PMHAHCHPOBAHUS IPOrpamMMm
HOJ/IEP)KKH YMCTBEHHO OTCTalbIX, O€IHBIX,
HOXWIBIX U JAPYTHX «HECAMOCTOSTEIBHBIX)»
IpyNIl HAaceleHHWs M pacTyllas TEeHIECHLUsS
OCTaBJIATh UX J0KMBATh CBOU JHU Ha YIUIIAX;

-pOCT  HWCHOJB30BAaHUS  MEIUIIMHCKHUX
IpenapaToB,  HalpuMep,  IMCUXOTPOIHBIX
BEIIECTB, Ui KOHTPOJISL TMOBEACHUS OBIBIIMX
HalMEHTOB [ICUXUATPUUECKUX KIUHHUK;

-BTOp)KCHHE HOBBIX METOAMK Haa30pa
(ycraHoBKa BHJIEOKaMep, «KY4KOB», BHEJPEHUE
«areHToB», TECTUPOBAaHUE Ha YMNOTpeOiIeHHne

HAPKOTHKOB) B TOBCEIHEBHYIO XM3Hb U POCT
COOTBETCTBYIOLIEH c(hepbl IPOMBIIIIIEHHOCTH;

- LINPOKOE pacrpocTpaHeHHe
nojpaszieneHuil 6e30mnacHocTu B OusHece Juis
OXpaHbI KOPIIOPAaTUBHON COOCTBEHHOCTH;

- 0TOpa Ha HEroCy1apCTBEHHbBIE, YACTHBIE U
VHJIUBUAYAIbHBIE CTPATETUU U CTPYKTYPBI
KOHTpPOJIS, Takhe, KaKk MECTHbIE TIpYIIIbI
HaOJIOICHUS, TATPYJIM MECTHBIX JKHTENEH,
BCIIOMOTaTeNbHas TOJIULIHS,
AHTUHAPKOTHYECKUE OpraHu3aIu,
(uHAHCHpYEMbIE YaCTHBIM KallUTAJIOM U T.J.;

-BO3BpaT K  HCKIIOUCHUIO  CMEpPTHOMU
ka3Hu[ 15].

B oOmiectBe mocTMoiepHa, Hapsay ¢
MPAKTHKAMH, HaTpaBJICHHBIMU Ha

pean3alrio MpaBa rocyapcTBa HaKa3bIBaTh
U «HUCKJIOYaTh» MPECTYMHUKOB — OMACHBIX
«UYKUX JpYyrux», (QOPMHUPYIOTCS U HOBBIE
HalpaBJICHUS KOHTPOJIS, IPEACTaBISIOLINE
co00l CIIOXHYH0 KOMOHWHAITMIO CTpaTerui
OOHApYKEHHS, PECTPUKUUU U YIPaBICHUS
KpUMUHaJIbHbIMK ~ puckamu[16]. Tak, B
pamMKax «HOBOM mneHosiorun» (M.Ounn,
J.CaiimoH) mpenmjaraercss B~ MEHBIICH

CTCIICHU IIOAHUMATh BOITPOCHI
OTBCTCTBCHHOCTH, BHHBI, BMCIIATCIHCTBA B
JACBUAHTHYIO AKTUBHOCTbH Ha

WHIUBUYAIbHOM YPOBHE, HO IIPU 3TOM
CYIIECTBEHHAs! POJb OTBOJUTCA METOIMKAM
UIACHTUDUKAIIH, Kiaccuukanum u
VOpaBJICHUS TPYyNINamMu, BBIICISIEMBIMUA 10
NPU3HAKy KpUMHUHaIbHOW omnacHocTH. Ilo
CyIIECTBY, HOBasi TIEHOJIOTHS Tpejiaraet
CTpaTeruto peryiaupoBaHUs YPOBHS
JICBHALMM, a HE IPEpPbIBAaHUS JIEBUAHTHOU
AKTUBHOCTH  OTAEIBHBIX  HMHAWBUIOB[17].
Kontponp Haimenen He Ha TO, YTOOBI
HOpPMAJIU30BaTh IIOBEJICHHE U HU3MEHUTH
MOTHBALIMIO  JIOAEH C  KPUMHMHAIBHBIM
MPOILLIBIM, UCTIOJIB3YS TPaAULIMOHHbBIE
MICHUTEHIIMAPHBIC MHCTUTYTBI, a HAa TO, YTOOBI
MOAU(MUIIMPOBATH COIMABHBIE CTPYKTYpHI, B
KOTOPBIX  OCYILECTBISIETCSl  JEATENLHOCTD
VH/IMBUJIA.

B HoBeWmmx MoAeNSIX M NOpPaKTHKax
KOHTpPOJII B TOH WIM HWHOW  opme
MPOUCXOJUT CABUT B CTOPOHY CTPYKTYPHO-

CpPEeIOBOTO  TMPOTHUBOJCHCTBUS  TpyIIaM
KPUMHUHAJIBHOTO  pUCKa,  OOOCHOBAHHYIO
TUOEPATbHBIMH  TEOPETHKAMH. T.Jlamm

Ha3bIBACT 9TOT CABUT nepexoaom oT



«HaJ30pa» K «CIIEKEHHION, WIn
MoHUTOpUHTYy. llenp  cnexeHuss  MeHee
aMOWIIMO3HA, YeM Ileb HaKa3aHusi C
nocienyromniel peadmmranueir. OgHaKO OHA
B COBPEMEHHBIX  YCIOBHMSX  IO3BOJISIET
NPaKTUYHO U TapaHTUPOBAHHO «IIPHUHUMATh
OTBETHBIE MEpbl NPOTUB  arpeccuu B
3ammIaeMex  30Hax» [18]. B «oOmiecTBe
KOHTpOJIs», Kak Has3Ban ero JKune Jlenes,
peub Oonplie wuaeT HE 00 «apecte U
BO3BPAILCHUN TPECTYITHUKA K HOPMaJbHOU
KH3HID) noce COBEPILICHHS M
OpecTyIuleHusi, a 00  OCYIIEeCTBJICHUHU
CIIeKCHUS 3a JCHCTBUSMHU  WHIWBHUJIOB,
NPECTABISIOMINX OMAaCHOCTb, YTO MO3BOJISIET
MPUHUMATh yIpexjaatonue mepsoi[ 19].

B kauecTBe €IMHCTBEHHO BO3MOXKHOMU

AJIbTCPHATUBEI KapaTCJIbHbBIM MEpaM
auOepa’IbHBIMM  TEOPETUKAaMU  KOHTPOJIS
000CHOBBIBAIOTCS MepbI MPEBEHIINH,
HampuMmep, B pycie  OOIIECTBEHHOTO

ucnpasieHuss (community correction). Tak,
yuacTHUKH Yukarckoit accambien «Crime,
Communities and Public Policy» (1992)
onpeneNnuian JBe O0a30Bble TEOPETHUECKUE
MOJICNIM TIOJUTHUKA B 00JIaCTH «community
crime preventiony»: HepOpMaTbHBIN
COLMAIGHBIA ~ KOHTPOJb W yIyYIlIeHHUEe
conmanpHbelx  ycnosuii[20]. Kpome Toro,
npejUiaraeTcsl pa3BUBaTh  aIbTEPHATUBHBIC
Mepbl HaKa3aHUs U BOCCTAHOBJIEHHE TIIpaB
noTepneBmnX. B KkadecTBe OAHOW W3 Mep
pPEKOMEH/yeTCs  MEepedTH  OT  IOCTHIMHU
«BO3ME3HON»  (retributive  justice) K
IOCTHIIMU «BOCCTaHABIIMBAIOLIECH» (restorative
justice) [21].

O6006mmas pa3inuyHbIe BapHUaHThI
NPEBEHIIMH HETaTHBHON JEBHAHTHOCTH U
KPUMMHAJIBHOTO TOBEJICHHS, HAKOIUICHHbIE
MHUpPOBBIM  COOOIIECTBOM,  CIICIIHAIIUCTHI
n0epaabHON OpHUEHTAINH BBIJICJISIOT
ClIelytoIIne CTpaTeTHIecKue
HarpaBieHus[22]:

A) VYposenv obwecoyuanvrou
npoguiaxmuxu (primary prevention):

I[.Meps1  cokpamenuss ~ O€IHOCTH U
0e3paboTHIIbI, YTYUIIEHHUS YCIOBHMA KU3HH.

2.IIporpaMMsl TOAIEPKKHA CEMBH U JIETEN.

3.0cymiecTBiIeHHE C  HCHOJIb30BaHHEM
MaCCOBBIX KOMMYHHKAIIHH.
b) Yposenv cneyuanvnoii npogpunakmuxu
(secondary prevention):

1.ITporpamMmebr peconuanu3anun u
peadMINTallid HAPKOMAHOB, aJIKOT'OJIMKOB,
OBIBIIINX 3aKIFOUYEHHBIX.

2.IIporpaMMBslI COCEICKOM B3aMMOIIOMOIIIH.

3.ITporpamMmsbI peopraHu3aum
MICHUTCHIIMAPHOW CHCTEMBl W COKpAICHHUS
YHCIIEHHOCTH €€ OOUTaTeNeH.

4.IloBbIllIEHNE «TEXHUKH O€30MacHOCTH
(OCBEIIICHHOCTh YIHUIl, OXpPaHHBIE CHCTEMBI,
naTpyJiy, WHIVNBUTyaJTbHBIC CpencTBa
3aIIUTHI).

B) Vposenv unousudyanvroti
npoguraxmuxu (tertiary prevention):

Pabora ¢ KOHKPETHBIMH JTFOIbMHU.

JInbepanpHas uzes MIPUOPUTETA
MPEBCHIIMH, 10 CPAaBHCHUIO C HaKa3aHUEM,
NOJy4aeT CerojHs Bce Oojiee MOIIHYIO
MOJIICPXKKY B TOCYJApPCTBEHHBIX MHCTUTYTaX
pa3BUTBIX  CTpaH -  TOCJIEIOBATEILHO
OCYIIECTBIISIOTCS JTHOSpATH3ansl YTOTOBHON
MOJIUTUKU U JIEKPUMUHAIHU3AIMS YTOIOBHOTO

3aKOHOJIaTEJILCTBA. ITo OIleHKaM
OOIBIINHCTBA AHTJIOSI3BIYHBIX
JE€BUAHTOJIOIOB, «B JTaHHBIA MOMECHT
MPOUCXOJUT  CYIIECTBEHHOE  HM3MEHEHHUE

KapatenpHOU cuctembl» [23]. Tak, Hampumep,
cratbst Ne3 EBpomneilickoll KOHBEHIIMH O
3alIUTe MpaB YeJOBEKa 3alpeliaeT MBITKH U
OecuenoBeyHoe OOpallleHHe ¢ OCYXJAECHHBIMH,
a 1poTtokon Ne6 K H3TOMy COTJIAIIEHUIO
OTMEHSET CMEPTHYIO Ka3Hb. HamuoHnanbHas
komuccuss CIIHA 1o yronoBHOW HOCTULMN
JaKe TPEUIOKUIA «M3MEHUTD MOBECTKY HS
I YrOJIOBHOM TIOJIMTUKA W TIEPEUTH OT
«BOWHBI» K «MHUpPY» C IpPECTYHHOCThIO». B
AHTUHAPKOTHYECKOM  JeSTeNbHOCTH  psa
€BPOIEUCKUX CTpaH (Fonnanaus,
[Beiinapuu ¥ Ap.) MIKUPOKO HCIOJIB3YIOTCA
aulepanbHble  CTPAaTeTHH  «YMEHBLICHHUS
Bpena» - «harm reduction», BwmecTO
PENPECCUBHON «BOWHBI C HAPKOTHUKAMU» -
«war on drugs». 3HAUUTENBHO pexe
eBponeiickue Ccyasl cTaid npuberatb K
pemeHusM o JumieHnn cBoooxasl. B IlIBeruw,
HalpuMep, A0Js TaKuX IPUTOBOPOB YXKE B
1987 rony cocraBmsuia 20%, B AHDWHH -
21%[24].

C.Yonxep, aHAIM3UPYA MyTH
pepopmupoBaHus IIPaBOBOM CUCTEMBI,
BBIJICTTHJI CEMb HamOoJiee Ba)KHBIX 00JIacTew,
I7Ie B OMpEJENIEHHON CTelneHu HeoO0XoanMma
JNEKPUMHUHAIN3ALINSA: npeObIBaHMe B



OOIIECTBEHHOM  MECTe€ B  COCTOSIHUHU
OTIbSIHEHMSI KaK OOCTOSTEIECTBO, HMEIOIIee
3Ha4eHHUE ISl YroJOBHOM OTBETCTBEHHOCTHU
(drunkenness); HapKOTUKH u
370ynoTpedsieHne HapKOTHKaMu  (narcotics
and drug abuse); urpomanus (gambling);
NOBEJICHUE, Hapylalolee oOlIeCTBEeHHBIN
nopsiiok, u  OpomspkaudecTBO  (disorderly
conduct and vagrancy); KpUMUHAaJbHbIE
aboptel (crimimal abortion); cekcyanbHOE

MOBE/ICHUE - auIoIbTep, HE3aKOHHOE
COXHUTCIIBCTBO, MHOTI'O’K€HCTBO,
MPOCTUTYIHUS, U3HACUIIOBaHUE, TIOpHOTpadus,
KpHUMHUHAJIbHAasA HerHCTOfIHOCTB,
TOMOCEKCYali3M (sexual behavior);
MMPECTYMHOCTDH HCCOBCPIICHHOJICTHUX

(juvenile delinquency) [25].

[Tpunstue B 1991 romy Kouuenmuu
cyneOHol  pedopMbI OBUIO  HAYaJIOM
JIEMOKPAaTUYECKOTO 3Tara pa3BUTHUS TPABOBOM
cucteMsbl U npaBocyaus B Poccun. B Heit Obut
YETKO 3apukcupoBaH OTKa3 oT
PENPECCUBHOIO XapakTepa IpaBOCyIUs: B
KayecTBe LEJIM CyIONpPOU3BOJACTBA Oblia
NpOBO3IJIAllIEHa OXpaHa TpaB, CBOOOA U
3aKOHHBIX HUHTEPECOB rpaXKaaH. B
nocrcoBeTckoil  Poccumn Obul  BBelEH
MOPATOPUI HA NPUMEHEHUE CMEPTHOM Ka3HH.
B 1996 romy crpaHa mnpucoeaMHHIACh K

EBponeiickol ~ KOHBEHIIMM IO  IpaBam
YeJI0BEKa.
IlepcnexkTuBsI JNEKPUMHHAIN3ALNI

COLIMAJIbHO HEOINACHBIX [JESHUI Bce wyalle
0o0CYXXJaloTCI M B POCCHUICKOM Hay4yHOM
nevyatu. JIeHCTBUTENBHO, HEONACHBIE JUIS
o0miectBa M TpaxJaH MNPOTUBONPABHBIE
JIeSIHUS U3 YTOJIOBHO-IIPABOBBIX MOTYT OBIThH
NepeBeieHbl  3aKOHOJAaTeleM B paspsn
aJMUHHUCTPATUBHO-NIPaBOBbIX. [lo MHeHHIo
S.M.I'mnunckoro, pernpeccuBHble (YroJOBHO-
IPaBOBbIE) MEpBl COLMAIBHOTO KOHTPOJIS
Hed(p(EeKTUBHBI B MpUHIUIE, TeM Oolee,
KOrJa peuyb HIET O «IPEeCcTyIUIeHUsIX 0e3
XKepTB». JleBHaHTONIOT OOpalaeTr BHUMaHHE
HE TOJIBKO Ha HEOOXOJIUMOCTh
JNEeKPUMHUHATIN3ALUN psaa YTOJIOBHO
Haka3yeMbIX [JEsSHUI, HO W Ha TaKHe
aKTyaJibHble 111 Poccuy nmpakTUKU KOHTPOJI,
KaK: COKpAlllEHUE «TIOPEMHOIO HACEJICHUA»,
yIydlIEeHUEe «TeXHUKH Oe3omacHoCcTH» [26].
B.H.Kynpsisuee u B.E.OMHHOB BBISIBUIN
MTO3UTHBHBIN s ekt JIeTIEHAIN3aliN

3akoHofarenieM B 2003 roxy muorux crateir YK
P®, cocrosmmeii B 3aMeHE CaHKIMII B BHJIC
JIMILIEHHs: CBOOO/IBI Ha IITpadHble CAHKLMU WX
KpaTKoBpeMeHHbIN apecT» [27]. TIpobnemaruky
JIEKpUMHUHAIM3ALMY aKTUBHO pa3padaThiBaeT U
PSA PYTHX — OTEYECTBEHHBIX HCCIeZoBaTeNeit
[28].

Becpma TIeHHBIM /711 Pa3BUTHS TEOPUH U
OPaKTUKA  COLMAIBHOIO  KOHTPOJS B
TrOepaIbHBIX TPOTpaMMax MpPEICTaBISETCS
TO, YTO BJIACTH 3aNajHbIX CTpaH BCE dYalle
CHUMAIOT OTPaHWUYEHUS TIpU pealTn3aluu
OpOPHUIAKTUUECKUX Mep MO KOHTPOJIIO HaJ
HETaTHBHOH JIEBUAHTHOCTHIO, TI0 DITMMHUHAIIUT
COLMAIBHBIX MPUYMH  NPECTYMHOCTH U
JIpyTrux IIPOSIBIICHUI HEraTUBHOMN
NeBUaHTHOCTH. OHU (PMHAHCUPYIOT U HIUPOKO
BHEJPAIOT Mephl Mo Ooprbe ¢ OenHOCThIO,
Oe3paboTtuiieii; peann3yroT oOpa3zoBaTelbHbIC
IporpaMMbl M peHIeHHus MO0 O00ecHedyeHUIo
OBIBIINX MPECTYITHUKOB PaOOTOM.

B pa3BUTBIX cTpaHax TIOJ BJIHMSIHAEM
JIeBUAHTOJIOTHUECKUX UCCIIeI0BaHUN
COCTOSIIaCh CYIIECTBEHHAS  KOPPEKIIHS
TPaJUIIMOHHON MOJEIM «3aKOH U TOPSI0K»,
yCUIIUIach CoIMaITbHAs OpHCHTAIHS
OpraHu3aIuii u UHCTUTYTOB,
o0ecTeunBaIIUX MpaBoONoOpsAoK. Hoswle
CMEIIaHHblE MOJIEIM KOHTPOJIS  YCIEIIHO
COYETAlOT KaK KOHCEpPBaTHBHBIC, TaK U
aulepaibHble  MMIIEPATUBBL,  HCHOJIB3YIOT
pas3InJHbIe MEpHI BO3/ICHCTBUS Ha
JICBUAHTHOCTh M JIGIMHKBEHTHOCTH:  OT
HaKa3aHWs, peadMIINTaluN U TIEPEBOCTIUTAHUS
HPECTYITHUKOB, peMHTerpanud UX B
o0miecTBO /10 aHajM3a M YCTpPaHEHHUSA

COLIMAJIBHBIX MIPUYUH JIEBUAHTHOCTH,
WCIIOJIb30BAHUS  METOAMK  CIEXKEHHS U
KOHTPOJsI 32  CPeAOBBIMH  (paKTOpamu,
MTO3BOJISFOIIAMHU MUHHAMH3UPOBATH
KPUMHHAJIBHBIE PUCKHU.

[IpakTnueckue MeEpBbI o
neOropoKpaTH3aluu UHCTUTYTOB U

OpraHW3allMil  COIHMAJIILHOTO KOHTPOJIS B
Poccun (MB/l, ®CHUH wu np.), onTuMH3aiuu
UX HOPMAaTHBHOW 0a3bl U OpraHU3allMOHHON
CTPYKTYPBHI, a TaKxke YUCJIEHHOCTHU
MepcoHala, JEKPUMUHAIU3AIMNA YTOJIOBHOTO
3aKOHO/IaTE€NIbCTBA YPE3BBIUAMHO BAXKHBI JIJIsSI
obecreueHrs COIMAIIbHOTO TIOPSJIKA B CTPAaHE
Ha KAa4eCTBEHHO HMHOM YPOBHE, a 3HA4YuT, U
JUIsL  ycriexa MOJCpHMU3AIMU  OO0IIecTBa B



uenom. Kaxerca, Ha 3TOM 0NOyTH H
MIPUHUMAIOTCS [Ipe3unenrom Poccnn
peluTeabHbIe MEphl MO0  pedOPMHPOBAHUIO
MBJI, neHuTeHIMapHOW CHCTEMBI M JIPYIUX
MHCTUTYTOB COLMAIBHOTO KOHTPOJIS.

[Ipyu mnoucke u 0OOCHOBaHMM TaKUX
CTPaTErnueCcKux peleHni clenyeT
UCIIONB30BaTh  HE  TOJIBKO  IEepeaoBOi
MHUPOBOM M OTEYECTBEHHBIM OIBIT, HO H
HOBBIEC KOMITPOMUCCHBIE (cmemaHHBIC)
MOJXO/bl, JI€BUAHTOJOTUYECKUE TEOPUU B
obnactu COLIMATIBHOTO KOHTPOJISL.
ITpencrasnsercs, 4TO OIpeEIICHHBIN
OBPUCTUYECKUN TMOTEHUHUANT COACPKUT U
Teopus PECTPUKTUBHOIO COLIMAIBHOTO
KOHTpoJisi, paspaboranHas B KIOUM MBJ]
Poccun[29].

Teopust  pecTPUKTHBHOIO  COLMAIBLHOTO
KOHTPOJIsI HaJl HETaTUBHON JE€BUAHTHOCTHIO
KOHIENTYalIU3UpyeTcsl Kak  OTKpbITas K
U3MEHEHUSIM  METOJO0JIOTMUYecKass  pamKa
(framework). Ee  OCHOBy  COCTaBIISIOT
HENpPOTUBOPEUMBBIE U JIONOJHUTENbHBIC
MOJIOKEHUST Psila MOHOTEOPHM COLMATIBHOTO
KOHTpOJII Ha TpeX YPOBHAX COLMAIBHOIO
C/IEp’KUBAHUS: UHCMUMYYUOHATIbHOM,
2PYNNOBOM U TUYHOCIHOM.

[Ipex e Bcero, 3T0 KOHIIENTHI:

*u3  mpodumaKTUIECcKou
koHTpous T.IlapcoHnca,

* TeOpuUil ciepkuBanus Y.Pekineca,

* Teopuu cBsazer T.Xupiiu,

* Teopun camokoHTposst M.I'ordpencona u
T.Xupmmu [30].

[TepedopmynrpoBaHHbIE U JIOTOJTHEHHBIE
MOJIO’KEHUSI TIEPEUYHCICHHBIX BBIIIE TEOPHid
KOHTpPOJII UHTETPUPOBAHbl BOKPYT KOHIIETITA
«pecmpukyusay (oepanuuenue). Ero cyTtb
COCTOUT B TOM, UYTO OTKPBITbIA, HO KOHEUHBIN
HAaOOp pa3HOHANPABIEHHBIX  COLMATBHBIX
OTpaHUYEHUN oIpeaeseT: Xapakrtep
(GYHKIIMOHAIBHOTO U JTUCHYHKIMOHAIHLHOTO
COCTOSIHMSI HMHCTUTYTOB COLMAJIU3ALMH, HUX
COIMabHYI0 A((PEKTUBHOCTH; CHENUPUKY
COLIMAJBHBIX CBSI3éH M BOBJIEYEHHOCTH
WHJUBUJIA B TPYIIBI HETATUBHBIX JIEBHAHTOB
W KOH(OPMHUCTOB, HaIpaBJIEHHOCTh
COLMAIN3ALIN u dbopMupoBaHus
VMHJIUBUAYAIBHON f-KOHUEIIINH.

Bapeupyst KOHEYHBIM YHUCIIOM
OTpaHMYEHUN PA3IUYHOM, B TOM YHUCIE H
IIPaBOBOM HANpaBJICHHOCTH, HAa BbLIECIECHHBIX

KOHIIEIIIINA

YPOBHAX KOHTPOJIA MOXHO YCHIIMBATHL WA

0CIIa0IATh s dexr COITMATBHOTO
CHAECPKUBAHUS (mpoTHBOEHCTBUS)
HEraTUBHOU JAC€BUAHTHOCTH, CO31aBaThb

COLIMAJIbHBIE YCIOBUS M TPEANOCBUIKU IS
nepeBoja aKTUBHOCTH IOJPOCTKOB U
MOJIOABIX JIIOJAEH M3 JAECTPYKTHMBHOIO B
KOHCTPYKTHBHOE pycio (kKoHQoOpMH3IM H
NO3UTHBHYIO JE€BUAHTHOCTH). Hanpumep, k
COIMAJILHO 3¢ PeKTHBHBIM OTHOCSITCS
B SINGVIE PECTPUKTHUBHBIE MEpBHl B
MPAKTHKE aHTUHAPKOTH3MA!

®  OrpaHUYCHHE JTHOOOTBITCTBA u
UHTEpeca MOJIOIC)KW K HApKOTUKAM H
AJIKOT OJIIO;

i BBISIBJICHHC M JIOKaJIM3alusd MOJIOJBIX
Jnoneﬁ, TOJIBKO BCTaBIINUX Ha nyTb
AJIKOroJim3anuu 1 HapKOHOTpe6JIGHI/I$[;

®  OrpaHMYEHUE BO3MOXKHOCTEH IS
toprosiu [1AB;

®*  KOMIUIEKCHOE WH(POPMUPOBAHUE
HACEJICHHUsI O BpEIEC HAPKOTHUKOB, alIKOTOJIS,
nporaraH/ia EHHOCTH 370POBbS U 3I0POBOTO
o0pa3a Xu3HH;

* IPEIOCTABJICHUE JICYCHUS U YXO/1a;

®  YCHUJEHHE MeEp OTBETCTBEHHOCTH B
OTHOILLICHUH MEJIKOONITOBBIX ~ TOPrOBIIEB
HapKOTUKAMH;

®*  CHATUC OTPAHMYCHHUH IO MO3UTHBHOM
AKTUBHOCTH M 3aHSATOCTH TIOJPOCTKOB U
MOJIOAC)KHN KakK B Opl"aHH?;OBaHHBIX, TaK Hu
UHJIMBUIYAJIbHO OPUCHTUPOBAHHBIX (opmax
COLIMAJIbHOW aKTMBHOCTU (cHOpT, pabora,
nocyr, oOpa3zoBaHue);

®*  pa3sBUTHEC PECYpCOB TPaXKITAHCKOTO
00111eCTBA 1 OOIICCTBEHHBIX JIBHKCHUIA,

* YKPEIUICHUE HHCTUTYTA CEMbH,

®*  KOHTpOIIb HaJ COIMATBHBIM
HEPaBEHCTBOM " 6e3paboTuieit B
MOJIO/ICKHOM Cpelie;

®*  pa3BUTHE  OKOHOMHUKH  y3idepa,

HalleJICHHOH Ha BceoOIee 0J1IarocoCTOsTHUE.
PecTpukTuUBHBIE MEpBI KOHTPOJII — HTOT
komnpomucca. OHH «yXHBAaIOTCA»  KaK C
poTrpaMMaMu JEeKPUMUHATTU3AIIH "
JIECTUTMaTU3allii, MUHUMH3aluU Bpeaa, TakK
U C PENpEeCcCHBHBIMH MepaMH B OTHOIICHUH
KPUMHUHAIUTETA, OPTaHU3aTOPOB U KPYIHBIX
UTPOKOB B HApKOOW3HECE, YTO W MPHHOCHUT
HanOOIbIINN COLIMaIbHBIN s dexr.



Bnpouew, TeOpUs u [IpaKkTHUKa HYKJIAIOTCSl B JaJbHEHIIEM OCMBICICHUU U
PECTPUKTUBHOIO COLMAIIBHOTO KOHTPOJIS €Ie SMIIUPUYECKOI BepUUKaIIH.
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C.B. BekJieHKO,

10 HAYYHOU paboTe

UCNONB30BAHUCM OAHHBIX NOHAMUL.

Co Bpemen P.Jlexapra mpencraBieHHE O
«homo sapiens» (ueraoBeke pazyMHOM) ObLIO
HEPA3pbIBHO CBSA3aHO C €ro CO3HAHUEM:
«MpIcitto, cie10BaTeNbHO, CYIEeCTBYIO» [1].

ITo mueHno A.D. 3eIMHCKOro, CO3HAHHE
OTHOCHUTCS K TOH KATErOpUHM IOHSATHIA,
KOTOpbIE MBI IIOHMMAaeM J0 TeX IOp, IOKa
HUKTO HE CIpalMBaeT Hac, KaK HX
OnpeneaunTs [2].

[IpencraButenu pa3IMyYHBIX HayK
TPAKTYIOT  CO3HAaHHE  HEOJMHAKOBO. B
bunocockoit  aUTEpaType TOCMOACTBYET
IIMPOKOE TOJKOBAaHUE CO3HAHUA, KOTOPOE
CBOJIUTCS, B KOHEUHOM CUETE, K H/I€aIbHOMY.
BosbIIMHCTBO ~ NCHXOJIOTOB,  HA000pOT,
paccMaTpuBaeT CO3HaHHME Kak OJIHY M3 JBYX
OCHOBHBIX c(hep BHYTpEHHEH TyXOBHOM KU3HU
YeJIOBEKa, IPUCYIIYI0 TOJIbKO €My, €ro
auyHOCTH. HekoTopble  aBTOpBI  CUMTAIOT
BO3MOXKHBIM ~ HMCXOAWTb W3  JIBOSIKOTO
MOHUMAaHUS CO3HAHMS — 00MmIepuI0coPCKOro
1 TICUXOJIOTHYeCKOTO [3].

W3BecTHBII  OTeuecTBEHHBIH  (uIocod
Al CoupkuH, UCHOJNB3YSI JOCTHXKECHUS
IICUXOJIOTHUH, npeylaraeT  CclIeayrouiee
ornpezeneHue JaHHOro noHsATus: «Co3HaHue
— DJTO BBICIIAS, CBOMCTBEHHas TOJIBKO
YeJIOBEKY M CBSI3aHHAs C PEublo (QYHKIHUSA
MO3ra, 3aKJIYaroliascs B 000OIIEHHOM,
OLICHOYHOM u LeJICHAIIPABICHHOM
OTPaXKEHUH M KOHCTPYKTHMBHO-TBOPUYECKOM
npeoOpa3oBaHUM  JICUCTBUTENBHOCTH, B
IIPEIBAPUTEIBHOM MBICIEHHOM IOCTPOEHUU
JIEMCTBUN U IIPEABUACHUM UX PE3YJIBTATOB, B
pa3yMHOM pEryJIMPOBaHUH u
CaMOKOHTPOJIMPOBAHUUI MOBE/ICHUS
yesoBekay [4].

Jns Toro 4YroObl TOCTUYH MPHUPOAY
YeJIOBEYECKOT0  CO3HAHMs, HE0OXOIUMO

3AKOHOO0AMEIbHOM

JIOKTOp IOPUINYECKUX HaYK, IIpodeccop,
3aMeCTHUTEIb HadaabHuka Boponexckoro nucruryra MB/I Poccun

POJIb U MECTO CO3HAHUA
B IIPECTYIIHOM NNOBE/IEHUH
B cmamve nposeden mayumwili ananuz onpeoeneHull  NOHAMULL
«cosnanue» u «ocosnanuey. Codepaicamcs npeonodiceHUs no yCmpaHeHu
HeodoCmamkos npu

KOHCMPYUpo8aHuu c

[IPOAHAIU3UPOBATh €r0 CTPYKTYpY, aHAJIN3
KOTOPOW W3/1aBHA MPUHATO HAayMHATHh C
cosepuaHus, T.6. C  OWIYIUCHUHM U
BocipusaTui. OurymeHne — 3TO OTPAKECHHE
OTJIEJIBbHBIX CBOICTB IIPEIMETOB
OObEKTMBHOIO  MHpa BO  BpeMs  HUX
HETIOCPE/ICTBEHHOIO BO3/ICHCTBYS HA OpraHbl

YyBCTB; 3TO AIIEMEHTapHOE, nasnee
IICUXOJIOTMYECKH HEPa3IoKHUMOe, HE NMEIoIIee
CTPYKTYpBI MO3HABATEIIHHOE SIBJICHUE.

Bocnpusitue — 310 yke CTpYKTYpHPOBaHHBIN
00pa3, COCTOSIIMK W3 KOMIUIEKCA OIIYIIECHHA
[5].

Ilocne Toro, Kak TOT WM WHOM NIpeIMeT
IepecTaeT BO3/AEHCTBOBATh Ha  OpraHbl
YyBCTB 4e€JIOBEKa, 00pa3 3TOro mpenMeTa He
ucue3aeT OecclielHO, a 3arevarieBaeTrcs U
coxpansercs B mnamsatd. [lamsate — 310
dopma  1HO3HABATENBHOW  JEATENBHOCTH,
HarpaBJIeHHAs Ha 3arevaTieHue,
COXpaHEHHE, BOCIIPOU3BEICHHE u
nepepaboTKy  MOCTymaromeid B MO3T
uHpopmanuu [6].

B pesynapTare BOCHpHUSTHS  BHEIIHHX
BO3/ICUCTBUI U COXpaHEHUS MX MaMATHIO
BO3HHUKAIOT TPEICTABICHUS KaK MBICICHHBIC
o0pa3bpl Tex MPEeaIMETOB WIM SBICHHH,
KOTOpbIE  KOTJa-TO BO3JCHCTBOBAIM  Ha
OpraHbl 4YyBCTB  4e€JOBEKa, a IOTOM
BOCCTaHABIIMBAIOTCSI MO0 COXPAHHUBIIUMCS B
MO3ry cileJaM IpH  OTCYTCTBHUHM  3THX
npeameToB. [IpeacTaBiIeHns MU MOTYT TaKKe
BBICTYINIaTh 00pa3bl, CO3JaHHbIC YCHIHUAMHU
POJTYKTHBHOTO BOOOpaKCHUSI: KoTJa
NPECTABICHUS U MBICIIEHHBIE CUTyallud B
NeHCTBUTEILHOCTH CyOBEeKTOM
HEMOCPEACTBEHHO HE BOCIPUHUMAIUCH.

B omiMume OT TCHXUKM SKHBOTHBIX
CO3HAHUE UYeJIOBEKa MMEeT CIeayrolnue



CYIIIECTBEHHBIE OCOOCHHOCTH. Bo-TMepBBIX,
Hapsgy C HACJIEICTBEHHO M JMITUPUUYECKH
npuoOpeTeHHbIMU  (OpMaMu  TIOBEJCHUS
YEJIOBEK BJIAJICET MPUHIUIIAATILHO HOBBIM
CpPEICTBOM OPHUEHTHUPOBKU B OKPYKAIOUIICH
JIEWCTBUTEITLHOCTH — 3HAHUSIMHU, KOTOPHIE
MPEJICTABISIIOT CO00M KOHIEHTPUPOBAHHBII
OTIBIT 4YeJI0BEYECTBA, nepeaaBaeMblit
MOCPEACTBOM CIIOBA («CO3HAHUE» OYKBAIBLHO
U O3HauaeT «COBMECTHOE, COBOKYITHOE
3HAHUE) [7]. KommyHuKaTHBHBIE
BO3MOXKHOCTH €CTh Yy MHOTHX BBICIIUX
J)KUBOTHBIX, HO TOJIBKO YEJIOBEK MOXKET
nepefaaBaTh JPYTUM  JIIOASM  HE  TOJIBKO
cooOIIIeHus 0 CBOUX BHYTPEHHUX
COCTOSIHHSIX (MMEHHO 9TO SIBJISIETCS TJIAaBHBIM
B SI3bIKE U OOIIICHUH KMBOTHBIX), HO U O TOM,
YTO 3HAET, BUIUT, TOHUMAET, MPECTABIISET,
T.e. O0BEKTHBHYIO  HHpOpMaIHiO 00
okpyxkarwmiem wmupe. I[Ipomecc oOmeHus
ocymiecTBisieTcss B (opMe  B3aUMHOTO
MaTepHaIbHOTO BO3JCHCTBUS CIIOBAMH, 34
KOTOPBIM CKpbIBaeTcsi oOMeH MbiciasMu. [lo
MHeHNIO JI.C. BRITOTCKOTO0, CIIOBO OTHOCHUTCS K
CO3HAHUIO, KaK «MaJIblii MUP K OOJBIIOMY, Kak
KWBasg KJIETKAa K OpraHu3My, KaKk aToM K
kocMocy. OHO M eCTh Majblii MUpP CO3HAHUSD)

[8].

Bo-BTOpBIX, CO3HaHUE yeaoBeKa
OTJINYAETCA  CIIOCOOHOCTAMH  MBICJICHHO
MIPEICTaBISTh CYIIECTBYIOIIYIO u
BOOOpaxaeMyro NENCTBUTEIHLHOCTD,

KOHTPOJHMPOBATH COOCTBEHHBIE NICUXUYECKUE
U TIOBEJICHUECKUE COCTOSIHUS, YIIPABISATH
UMM, BHJETh M BOCHPUHUMATH B (opme
00pazoB CYIIECTBEHHBIC CTOPOHBI H
3aKOHOMEpPHbIE B3aMMOCBS3U OKPYKAIOIIETO
mupa. I[IpencraBieHue AeMCTBUTEIHHOCTH,
OTCYTCTBYIOILIE B JAaHHBIA MOMEHT WU
BOBCE HE CyYIIECTBYyIOIEH (BOOOpakeHHeE,
rpe3bl, MeYThl, (aHTaszusi), MO MHEHHUIO
HEKOTOPBIX YUEHBIX, BBICTYIAET KaK OJHA U3
BaKHEHIIINX MICUXOJIOTHUECKUX
XapaKTepUCTHK CO3HaHUA [9].

Hakonern, co3HaHME TECHO CBA3aHO C
camoco3HaHueM (camopediekcueit), Kak
CUCTEMOM [IEHHOCTHO-CMBICJIOBBIX,
JMYHOCTHBIX OTHOIICHHUH YEIOBEKa K MHpY,
KOTOpast orpenenseT YPOBEHb
CaMOOpTaHU3aIH HHINBHIA, TIPUHIIATIBI €T
MIOBEIEHYECKON CaMOperyJsluy,
CaMOTIOCTPOEHHUSI M CaMOYTBEPKJIEHUSI.

Venex — KU3HEAEATENBHOCTH — MHAMBUIA
HEIMOCPEICTBEHHO 3aBUCHUT oT ero
CIOCOOHOCTH K caMoaHaJu3y, oT
MPUBEJECHUSI €ro BHYTPEHHEr0 MHpa B
COOTBETCTBHE C OOBEKTUBHBIMH BHEITHHUMH
YCIOBHSIMH, OT  BBIWIEHEHHUS B  HUX
CYLIECTBEHHOIO u HECYIIIECTBEHHOTO,
COLIMAJIBLHO CaHKIIMOHUPOBAHHOTO,
noJsiesHoro u Bpeanoro [10].

CymHOCTh 1 OCOOCHHOCTH CO3HAHUS, Kak
noOyIUTeNsl M PEryisiTopa JAeATelbHOCTH,
COCTOAT B TOM, YTO OHO €CTh COOTHECCHHE
auna ¢ OOBEKTUBHOW  pPEaTbHOCTHIO B
nporiecce MPEIMETHOU NEeITENIbHOCTHU
yesoBeka. [[puMeHUTENbHO K KOHKPETHOMY
aKTy TIOBEICHHMSI CO3HAHHME TIPEICTABIISICT
co00il  MBICTIEHHOE (MHTEJUIEKTYyalbHOER)
COOTHECEHHE TOOYAUTENBHBIX (DAKTOPOB C
Heabl0  JIeHCTBUS, caMUMU aKTaMu
JIEATEIIbHOCTH, UX COLMAIBHOW M IMPaBOBOM
3HQUUMOCTBIO M TEMU TMOCIEJICTBUIMH,
KOTOpbI€ HACTYNHMJIM WJIA MOTJIH HACTYIUTH
KaK pe3ynbTaT »3ToMl jgestenbHocTH. Ho
COOTHECEHME JiMma C  OOBEKTHBHOM
peanbHOCThIO B MpOIECCE JEATEIbHOCTH
€CTh HE TOJBKO BBIJICJICHHE €ro U3
OKpY’KaloIllel cpe/ibl, HE TOJIbKO OTPAKEHUE
MHpa B OINpEAeNeHHbIX o0pa3ax, HO |
OTHOLIEHUE (>kenaHue, nepexuBaHue,
BHYTPEHHEE CTPEMJICHHE K YeMY-TO) JIUIa K
nercTBuTenbHOCTH [11].

ITpn KOHCTPYUPOBAHUU YT OJIOBHO-
MpaBOBbIX HOPM O BHAAX YMBIIUICHHOU
BUHBI (4.2 1 4.3 c1.25 YK P®) 3akoH01aTEND
UCIIOJIb3YET TEPMUH «OCO3HAHHE.
HecMoTpst Ha TEPMUHOIOTHYIECKOE CXOACTBO
JTAHHOTO TEPMHHA C TEPMUHOM «CO3HAHUEY,
MEXIy HUMH CYHIECTBYIOT OTpEICICHHBIC
ornnuus. [lo 3acmyxuBarolieMy BHUMaHUSA
MHeHu0 B.J[. ®uiauMoHOBa, «OCO3HaHHE
JUIOM  OOBEKTHUBHOW  JCHCTBUTEIHHOCTHU
O03HA4YaeT BO3HUKHOBEHHUE B €ro CO3HAHUU
TOTO WIM  HMHOTO  MPEACTaBJIEHUS O
CIOKUBIIUXCSA B  JAHHBIX  YCJIOBHSX
00IIECTBEHHBIX OTHOUIEHUSIX, T.C.
MIPEICTABJICHHUS] O COIMAIBLHOM COJIEP KaHUH
00BEKTUBHOM nercTBUTENbHOCTIM [ 12].
NuabiMu CJIOBaMH, €CIIn CO3HAHUE
MO/Apa3yMeBaeT 3HaHME O BHEIIHEM U
BHYTPEHHEM MHpE, O CaMOM ceOe, TO OCO3HAHHUE
npearonaraeT  oo0s3arensHoe  (POpMHUpPOBaHKE
COOCTBEHHOT'O IIEHHOCTHOTO OTHOIIEHUS K TEM



WIM UWHBIM  SIBJICHHSAM WA COOBITHSIM,
BO3HHUKAOIIETO HA (DOHE YCTOSIBIIMXCS HIICAJIOB
Y TIPU3HABAEMBIX CYOBEKTOM HOPM TOBEICHUS.
«YeroBek OCO3HAeT TO, YTO BOCIPUHUMACT,
KOIJla TIOHUMAaeT CMBICT BOCHPUHATOIO B
KOHTEKCTE pEaThbHBIX COOBITHI, KOTJa OH
YUUTHIBAET BO3MOKHBIE TIOCIEACTBUSL CBOMX
noctynkoBy [13].

CyOBbeKT OCO3HaeT MpeIMeThl U SBICHUS
OKPYKaIOIIer0 MHUpa, HE TOJBKO CaMH TIO
cebe, UWX  CTPYKTypy, CBOWCTBa U
B3aUMOCBSI3H, HO M OTNIPENIEIISAEeT 3HAYUMOCT,
LEHHOCTh JIAHHBIX MPEIMETOB U SIBICHUI
st ce0s w1 Apyrux Joned. Takum
o0pa3oM, OIICHKa BBICTYNIa€T MOMEHTOM
B3aUMOJICHCTBUSL TIO3HAIOIIETO CyOBEeKTa M
00BbeKTa, aKT  OCO3HaHMS  ILIEHHOCTH
MIPEIMETOB, SIBIICHUN, COOBITHI, X CBOWCTB
u oTHomeHud. OlleHKa OTpaxaer OOBEKT B
ero ObITHH ISl CyOBEKTa W TpeArojaraet
CpaBHEHHE OOBEKTOB TIO3HAHUSA C paHee
CIIOKUBITAMHUCS HOpMaMmH, nJIeaiaMH,
MIPEACTABICHUSIMU O KEJIAEMOM U JOJIKHOM,
KOTOpBbIE BBITIONHIIOT B TIPOIIECCE OIEHKH
G yHKITIIO OCHOBaHMA, KpUTepus,
[IEHHOCTHOTO dKBHBajeHTa [14].

[Ipu »>TOoM B 00s3aTENHHOM TOPSAKE
HEOOXOAMMO YYHMTHIBATh, UYTO «MBICITH 00
00BEKTEe HHUKOTJa HE HCYEPIBIBAET BCETO
oorarcTBa €ro CBOWCTB M OTHOIICHHH C
IpyruMH  OOBEKTaMH; OpHUTHMHAI Ooraue
cBoeil komuu... CyObeKTHBHOCTh O3HAuYaeT
TakKe  HEMOJNHOTY  OTpaxkeHWs: o0pa3
OTpa)kKaeT CBOMCTBA BEIICH JIUIIb C OOJBIIECH
WIA MEHBIICH CTeTeHbI0 MPUOIIKEHUS.
Bocnpuanmaemoe HHKOTJIa HE
BOCIIPUHHMMAETCS TOJIHOCThIO. Bcerga nmeer
MECTO paziuueHue u otoop» [15].

[IpyarMasi BO BHUMAaHHE, YTO CYOBEKT

T1000T0 (YMBITINIEHHOTO 60
HEOCTOPOXKHOTO)  MPECTYIJICHUS  JIOJIKEH
MIPUBJIEKATHCS K YTOJIOBHOM

OTBETCTBEHHOCTH JIMIIb 33 T€ ASSIHUS U TOT
Bpejl, KOTOpBIﬁ TaK WX MHA4YC OXBAThIBAJICA
€ro CO3HaHWEM, CJIEAYyeT 3aKIIOUUTh, YTO
CO3HAHHWE  ABIIETCS  00A3aTeIbHBIM U
HEOTHEMJIIEMBIM MPU3HAKOM
I/IHTeJ'IJ'IeKTyaJ'IBHOFO MOMECHTA BHHOBHOI'O
noBeaeHuss. OpHaKo, B 3aBHUCUMOCTH OT
dhopmbl TIICUXUYECKOTO OTHOLUEHUS
cyOBeKTa, CO3HAaHWE B  KOHKPETHOM
HpeCTynHOM JOCIHUU MOXKET BapI)I/IpOBaTBCSI

OT OCO3HAHUS, BKJIOYAIOIIETO JTUYHOCTHYIO
OIICHKY TIPOUCXOJAIIEr0 W OymayImero, 10
MPOCTOM  BO3MOYKHOCTH IIPU  JOJKHOM
BHUMATEIILHOCTH TPEABUICTh TOCIIEICTBHS
CBOETO0 JECSHUS.

HecmoTpss Ha OecCOpPHOCTH TO3UITUU O
HEOO0XOUMOCTH MIPUBJICUCHUS K
OTBETCTBEHHOCTH JIMIIb JIUII, ACHCTBYIOIIUX
CO3HATEJNbHO, B TEOPUM OTEUYECTBEHHOIO
YTOJIOBHOTO TpaBa JOJTO€ BpeMs OOJbIITHE
pa3HOIJIacHsl BBI3BIBAJ U BBI3BIBAET BOMPOC O
IIpeAMETe CO3HAaHWs IMPECTyNHHKA. Tak,
HanpuMmep, A.H. Tpaiinun ykasbpiBaji, 4TO
«...OCYXKJEHHE MOBEJCHHUS JINIA HEMBICIIUMO,
€CIM B TICUXUKE OTOTO JHMIA HE OBLIO
CO3HaHHUs OOIIECTBEHHON OIMACHOCTH CBOETO
MOBEJICHUS, 3TO CO3HAHUE SBISAETCA OJHUM
Y3 MIPU3HAKOB BUHBI KaK 3JIEMEHTA COCTaBa U
KaK OCHOBaHUS YTOJIOBHOM
otBeTcTBeHHOCTH» [16]. b.C. MaHbKOBCKHIt
NpUIIe K BBIBOAY, YTO «HUCXOIsd W3
CYIIIHOCTH BHHOBHOCTH, CJE€AYET IMPU3HATH,
YTO CO3HAHUE MPOTHUBONPABHOCTH SIBIIAETCS
OIHUM W3 MOMEHTOB ITOHATHS BUHBD» [17].
A.UN. Papor cumTaer, 4TO «...MPEIMETOM
CO3HAHUSI KakK AJIEMEHTA YMBICTA SIBJISIETCS:
1) oOmiecTBeHHass OMACHOCTH MAESHUA, T.€.
XapaKTepUCTHKa (XOTs Obl B OOIIMX YepTax)
o0BeKTa  MPECTYIUICHUS, (akTryeckoe
COZIEp>)KaHUE W COLMAIIbHBIE CBOMCTBA BCEX
COCTaBHBIX  DJIEMEHTOB  JICEUCTBHUS  WIH

Oe3zaeiicTBus; 2) IIPOTHUBOIIPABHOCTH
COBEPIIAEMOI0 JEsHUS, T.C. €ero
IPOTUBOpEYHE COBETCKOMY

COLMATIMCTUYECKOMY — TpaBonopsiaky»  [18].
Takoit e mno3unmu npuaepxkuBaercs A.U.

Mapues: «Oco3HaHue 00I1IeCTBEHHOM
OMACHOCTU CBOErO JIESHUS Mperosiaraer
OCO3HAHUE MPOTHUBOIIPABHOCTH
(3ampereHHOCTH ) TISSTHHS, MTOCKOJIbKY

IIPOTUBONPABHOCTH BBICTYNAET IOPUANYECKUM
BBIp&KEHHEM  OOIIECTBEHHOM  OIAaCHOCTH
[19].

VYronoBHbI# 3ak0H (CT.CT.25, 26 1 28 YK
PD) HONBITAJICS pELUTH JTaHHBIC
pasHorjacusi MmyTeM MpsSMOro yKa3aHWs Ha
HEOOXOJMMOCTh CO3HaBaTh OOIIECTBEHHO
OMACHBIM  XapakTep  JedcTBUMl 1100
00IIECTBEHHO ONaCHBIN XapaxkTep
HEN30€KHBIX W BO3MOXKHBIX MOCIIECICTBHIA.
HNcxons w3 TOro, 4ro HOpOTUBONPABHOCTH
SABJSICTCS HAa OCHOBaHWM cTatbu 14 YK PO



IOPUIMYECKAM BBIPOKEHUEM OOIIIECTBEHHOMN
OITACHOCTH MIPECTYIUICHUS, MOYKHO
3aKJIIOYNUTh, YTO MPECTYIHUK, CO3HaBas
OOIIIECTBEHHYIO OITACHOCTh COBEPIIIAEMOTO
UM JesSHMS, JOKEH B IIOJIHOM JH0O0
yCe4eHHOM oOoOBeMe CO3HaBaTh H  €ro
MPOTUBOMPABHOCTb.

Onaako B Cy1e0HO-CIIeICTBEHHON
MPAaKTHKE €10 OOCTOUT JajeKo He Tak
rnanko. IIpoGrema coCTOWT HE TOIBKO B
TOM, YTO JaTh  TMOHSATHE  TEpMHUHA
«OOIIIECTBEHHAsI OMACHOCTHY» 3aTPYAHSIOTCS
Jlaxe MHOTHUE COTPYIHUKHU
HpaBOOXpaHI/ITe.]'H)HI)IX OpFaHOB, HEC FOBOpSI
yiKe 0 JULAX, HE 00J1a1aroIux
CIICIIUAJIBHBIMU ITO3HAHUAMU B O6J'IaCTI/I
IOPUCTIPYICHIIUH. MHorue JINIIA,
COBEPIIAOIINE MPECTYIUICHHsI, He TOJIBKO HE
OCO3HAIOT OOIIECCTBEHHON OMACHOCTU CBOHMX
NesHui, HO, HaoOOpOT, YyBEpEeHh B

00IIIECTBEHHOM MOJE3HOCTH CBOETO
IOBEICHHUS. [Tpumepom HOIO0HBIX
MPECTYIUIEHUN MOTYT BBICTYIIUTh u

camoympaBctBo (cT.330 YK P®), u Tak
Ha3bIBaEMOE YOMICTBO U3 COCTpaJaHUs WU
no mpockOe motepnermiero (4.1 cr.105 YK
P®).

OcHOBHasl CJI0KHOCTb COCTOUT B TOM, YTO
B CBSI3M CO CTPEMHTEIBHBIM H3MEHEHUEM
KU3HU O0IIecTBa collMajbHas U MOpajbHas
OLICHKa OTHEJIBbHBIMM  JINIAMU  MHOTHX
B3STHIX 107 OXpaHy YTOJIOBHOTO 3aKOHa
HEHHOCTel (Hampumep, B cdepe 3KOJI0ruu
WIN KOMITBIOTEPHOU uH(bOpMaInn)
CYLIECTBEHHO OTJINYAETCS OT UX 3HAUUMOCTH
Y BaXHOCTH JJIsl TOCYJapcTBa U oOIIecTBa B
LIEJIOM.

Yro xKe Kacaercs CO3HaHUA
IIPOTUBONPABHOCTH, TO BPsAJ JIU Pa3yMHO, Ha
Halll B3I, TpeOOBaTh OT Tpa)<J1aH 3HAHUS
BCEX cTaTel yrojIOBHOTO 3aKOHA, TeM Ooiee
yTO T0M00HOE TpeOoBaHue (HaKTHUECKH
O3HAayaeT 3HaHHE COJEpXKaHMs OJAHKETHBIX
HOpM u ITOCTaHOBJICHUN IInenyma
BepxoBooro Cyma P®, a  Takxe
IpeJroaraeT 3HaHUe HE TOJBKO IMHCAHOTO
IIpaBa, HO U IIpaBa HENHCAHOTO, HAIIPUMED,
3aKJIIOUEHUSl  CIEHUAINCTOB MO TOMY WIIHU
MHOMY BOIIpPOCY (CKakeM, 4TO CUHUTaTh
MOPHOTPAPUIECKUM MIPEAMETOM),
CIIOKMBIIEHCS NPAKTUKH MPU TOJIKOBAHUU
OILICHOYHBIX MOHITHH U T.II.

B cBi3m ¢ »3TMM  00OCHOBaHHOCTH
CYILIECTBOBAHMSI B COBPEMEHHOM YTOJIOBHOM
npaBe NPEe3yMIIMU 3HAHMS 3aKOHAa B
Mocjie/IHee BpeMsi BBI3bIBA€T Bce OOJIbIIE
HApEKaHUW W BO3PAXKEHUH CO CTOPOHBI
YYEHBIX. Pa3znensem TIO3ULUIO
H.M.KponayeBa, KOTOpBIIi CUMTaET, YTO
«..CyXJeHHE  «HE3HaHHE  3aKOHa  He
0CBOOOXKJIa€T OT OTBETCTBEHHOCTH» BOBCE
HE IOpUIUYECKas MPE3yMIHs, a (QUKINS,
T.€. IOPUANYECKUIN TpHUeM, IPOTUBOPEUAITUI
KOHKPETHOM  €CTECTBEHHOM  peajbHOCTH,
O/IHAKO HCTIONB3YEMBINH JJIsi JOCTHUKEHUS
IOpUIMYECKUX TOCIEACTBUM. B Hacrosiee
BpeMs, KOrJa »JTO «IPaBWIO» SIBIIAETCS
bukmmein Haxe I caMux
PaBONPUMEHUTENIEH, OT Hero, Oe3yCIOBHO,
HE00X0aMMO OTKazaThCs» [20].

Bompoc o npenmere co3HaHus UMEET, Ha
Halll B3IVIAJ, OYEHb BAXKHOE MPAKTUYECKOE
3HAUY€HHE, TAK KAK OT €r0 PEIICHUs] 3aBUCUT
U KOMIUIEKC TpeOOBaHUM, NPEabIBISEMbBIX
rOCyJapCTBOM M OOIECTBOM CBOMM YJICHAM
no coOJIOAEHUIO TMPEeANUCaHui 3aKoHa, H,
COOTBETCTBEHHO, BEJIMYMHA yIpeKa WIN
HETaTHUBHOM pPEaKIMU BJIACTHBIX CTPYKTYp B
cllyyae HapyUIeHUs JaHHBIX MPEeANUCaHu.

Ham Bugutcs Haumbosnee >PQpeKTUBHBIM
CICAYIOIUA  IYTh  pPELICHHS  JaHHOU
npoOnemel. [lpuHMMas BO BHUMaHHE, YTO
Tr000€ MPEeCTyIIEHUE 10 CBOSH COLMATbHON
CyTH  TIPEACTAaBISET CO0OM  KOH(IUKT
uHTepecoB  (MPECTyMHWKA U KEPTBHI,
NPECTyIHUKAa M TOCYyAapCTBa), CUYUTAEM
BIIOJIHE JIOITYCTUMBIM co CTOPOHBI
rocygapcTBa M oOmiecTBa TpeOOBaHUE O
CO3HAaHMU TOTO, YTO JEsHUEe JIMIIA,
HapyIIAOIIEro yrojoBHO-IIPABOBON 3almper,
BCTYMaeT B KOH(PIUKT C YbUM-TO HHTEPECOM.
[Ipuyem coBcemM HE 0053aT€TBLHO, YTOOBI
JAaHHOE JIMIIO OCO3HABaJO, YTO IOCAraeT Ha
OXpaHsieMbIi 3aKOHOM uHTepec. [loctaTouHo
CO3HaHMsI JIMIIOM TOTO, YTO IOJBEPIILEMYCS
IPECTYIIHOMY  BO3JEUCTBUIO  HHTEpecy
MOJKET OBITh MPUYMHEH KaKoH-Iu0o yriepo.
Jl1st Toro 4to0bl 3TO MOJIOKEHHE MOTYIHIIO
3aKOHOAATEIBbHOE  3aKPEIUIEHUE,  TaKkKe
COBCEM He 00s3aTelbHO B TEKCTE 3aKOHa
UCII0JIb30BATh TEPMUH «KOH(DIUKT
UHTEPECOB», BIIOJIHE, Ha Hall B3MJIAL,
JIOCTaToO4HO OyneT 3aMeHHTh B cTaTthe 25 YK
P® cioBo  «omacHOCTB»  Ha  CIOBO



«3HauuMocTh» [21], KkOoTOpoe B camMoM
o0miem CMBICTIE u O3HauaeT
HETMOCPE/ICTBEHHOE 3aTparuBaHue TeX WU
WHBIX WHTEPECOB YJIEHOB coumyma. Takoi
MO/AXO0J, Ha Hall B3TJIsJ, MO3BOJIMT CIEIaTh
TpeOOBaHMUS YTrOJOBHOTO 3aKOHOIATEIHCTBA
Oonee  AOCTYNHBIMH  JUIsl  JIMI,  HE
0o0JIaIaronmx crenraIbHbIMA
IOPUIMYECKUMU  TO3HAHUSIMHU, a TaKXke
00JIer1nTh paboTy MPABOTPUMEHHUTENICH IO

YCTaHOBJIEHUIO U JIOKa3bIBaHUIO
CyOBEKTUBHOMN CTOPOHBI cocTaBa
IIPECTYIUIEHUS.

Co3Hanue, 0€e3yCIIOBHO, 3aHUMaeT

LIEHTPAJIbHOE MECTO B >KU3HEIEATEIBHOCTH
wieHoB oOumiectBa. OJHaKO He cleayeT
abCONMOTU3UPOBATh  POJb  CO3HATEIHHOTO
Hayaja B PEryJsildd HPOTHUBOIPABHOTO
noseneHus. Kak cBumerenscTByeT cyneOHas
MPAKTHKA, MHOTHE YMBIIIUIEHHBIE
IIPECTYIUIEHUS IIPEICTABIISIFOT coboit
CBOCOOpa3HbIE  «HapajJOKChl  JIyIIEBHOMN
JKU3HW», NAJEKO HE BCErAa M HE B IOJIHON
Mepe OCO3HaBa€Mble BHHOBHBIMM JIULIAMHU.
Oto  00yci0BICHO NICUXUYECKUMU
neperpy3Kamu, HEBpOTHU3aLuen u
ncuxornaTtu3amnuen yenoneka. OOIEen3BeCTHA
IPOBOLMpYIOIIasl ~ poJib  YHOTpeOIeHUs
QJIKOTOJIs, OCJIAa0JISIOUIET0  CO3HATENIbHBIN
CaMOKOHTpPOJIb TOBeJeHus. B cBsa3u ¢ 3TUM
CTAaHOBUTCS  OYEBUJHOW  AKTyaJIbHOCTb
mpoOJeMbl HEOCO3HABAEMOW TCHUXUYECKOM
JESATENIBHOCTH NIl TEOPUM U IPAKTHKHU
OO0PBOBI C TIPECTYIMHOCTHIO [22].

Eme 3urmyna @peiin npuien K BbIBOLY,
YTO «ICHUXOAHAIU3 HE MOXET CUUTaTh
CO3HATEJIBHOE CYIIHOCTHIO ICUXHUYECKOTO,
HO JOJDKEH pacCMaTpuBaTh CO3HAHUE Kak
KaueCTBO IICUXMUYECKOTO, KOTOPOE MOKET
MPUCOEAUHSTHCS WM HE MPUCOECTUHATHCS K
JIpYTUM €ro kauectBamy» [23].

B coBpeMeHHOIl NCHXOJOTUU TPUHATO B

IICUXUKEC YCIO0BCKa BBIACIATH Tpu
B3aMMOCBsA3aHHBIX YpOBHA —
COSH&TGHBHBIIZ, HO,I[COSH&TCJ'ILHHﬁ n

Oecco3HaTeNnbHBIN [24].

IToxgco3HaTenbHbId YPOBEHD IICUXUUECKOU
IeATEeJbHOCTH  BKJIIOYaeT  OOOOIIECHHEIE,
ABTOMAaTU3MPOBAaHHBIE B OIBITE HWHIMBHJIA
CTEpEOTHIIb €ro TOBEJIEHUS B PA3IUYHBIX
curyauusax (pobuu, cTpaxu, HCTepUUECKUE
daHTa3zuu, CIOHTaHHas TPEBOXKHOCTb U

paloCTHOE MPEIIYBCTBHE), YMEHHSI, HABBIKH,
MIPUBBIYKH, WHTYULIUIO (mpouecc
MTHOBCHHBIX  O3apeHHi,  KOMIUICKCHOTO
oXBaTra MpoOJEMHON CUTYyalluH, BCILIBIBAHUS
HCOXXHMJIAHHBIX  PEUICHUH, HEOCO3HAHHOE
NpeIBUJCHUE Pa3BUTHsI COOBITUN Ha OCHOBE
CIIOHTAaHHOTO 000011IeHHS
NpeIeCTBYIONIEro onbita). [ToBeneHueckne

akThl Ha  0ECCO3HAaTeNIhbHOM  YpPOBHE
PerynupyroTcs HEOCO3HABACMBIMH
OMOJIOTUYECKUMHU MEeXaHU3MaMH

(uHCTUHKTaMU U pedaekcaMu), KOTOpbIe
HaTpaBlieHbl HA CAMOCOXPaHEHHE OpraHU3Ma
W TIpOoJI0JDKeHre poja [25].

ITpoueccsl, HaYMHAIOIINEeCs B
HEOCO3HaBaeMoil cepe, MOTyT UMETh MECTO
U B co3HaHuM. M, HA0GOpOT, co3HaTeIbHOE
MOKET BBITECHATHCS B TIOJICO3HATEIHHYIO
chepy. BzaumopeiicTBue CO3HATENBHOTO U
BHECO3HATEJILHOTO MOET OCYIIECTBISATHCS

COTJIaCOBaHHO  —  CHHEPIUYHO,  WIH
AQHTarOHUCTHUYHO, IIPOTHUBOPEYUBO,
IIPOSIBIISACH B pa3Ho00Opa3HbIX
HECOBMECTHMBIX  IIOCTYNKax  4YeJIOBEKa,
BHYTPWINYHOCTHOU KOH(JIMKTHOCTH.
Hanuune ykazaHHBIX ypOBHEW NCUXHYECKOU
JeATEIbHOCTH 00yCIIOBIMBAET
OTHOCHUTEIIBHYIO CaMOCTOSITEIIBHOCTb

CJEAYIOLIUX PA3HOBHUJIHOCTEH UYEIOBEUYECKUX
peakumii U geicTBuii: 1) OGecco3HaTenbHO-
WHCTHHK-THBHBIE, BPOXKICHHbBIE PEAKIUu; 2)
HUMITYJIbCUBHO-PEAKTHBHBIC,
MaJI00CO3HAHHbBIE SMOIIMOHAIIHBIE PEAKIINH;
3) MIPUBBIYHO-aBTOMATH3UPOBAHHBIC
JICUCTBUS, 4) CO3HATEIIbHO-BOJICBEIC
nencTBus [26].

O06o3HaueHHbIe pEaKIMN U JCHCTBUS, B
CBOIO Ouepe/lb, CHOCOOHBI TIPHBECTH K
HapyUIEHUIO  TPEANHUCAHUM  YrOJIOBHOTO
3akoHa. Pemras Bonpoc o npuBJIE€YEHNH JIUIIA,
HapYUIUBILIErO YrOJOBHO-IIPAaBOBOM 3aIlpeT,
K OTBETCTBEHHOCTH, ONPEACTss TPEICIbI
OTOH OTBETCTBCHHOCTH, M 3aKOHOIATEIb, H
MPaBONPUMEHHUTENIb B TEISIX JOCTHKEHUS
MakcuMaibHOTO  3(ddexTa  KapaTeabHOTO
BO3JICMCTBUSL JIOJDKHBI B TIOJIHOM Mepe
VUUTHIBATh BCE OCOOEGHHOCTH TICUXHKHU
cyOBeKTa. [TosTomy COBPEMEHHOE
YrOJIOBHOE 3aKOHOAATENTBCTBO U CYyIeOHO-
CJIEICTBEHHAs TIPAKTHUKA JOJDKHBI HMETh
YETKHUE KpUTEPUHU IICUXUYECKOI0
COJIepKaHUsI BAHOBHOTO TTOBEICHUS.



[IpuMeHUTENBHO K CO3HATEIbHO-BOJIEBBIM
JNEUCTBUSIM TaKUM KPUTEpPHEM, Ha HaIl
B3IJIAM, CJEAyeT TMpPU3HATh OTMEUYEHHOE
BBIIIIE OCO3HaHWE KOH(IUKTAa WHTEPECOB
(conManbHON 3HAYMMOCTH CBOMX JEHCTBUMH
unn Oe3nerictBus). UTo ke KacaeTcs Tpex
JpPYrUX  Pa3HOBUJIHOCTEH  UYEJIOBEYECKUX
peakimii, TO B OTOM CiIy4dae pas3zieisieMm
nosunuo  A.d. 3enMHCKOro, KOTOPBIN
BIIOJJHE  OOOCHOBAaHHO  CYHTaeT,  4YTO
«BUHOBEH HE TOJIBKO TOT, KTO
MIPETHAMEPEHHO COBEPIIIIT TPECTYIUICHHE,
HO U TOT, KTO HE MOOWIM30Bal CBOE
CO3HaHHE W BOJIIO, JICUCTBOBAJ TIO0 TIEPBOMY
noOyxxaeHuto, 6e3nymMHo. Bens sT0 mepBoe
nmoOyXJaeHue —  ero  COOCTBEHHOE,
OoTpakarolee ero TM4HocTh. Eciau nmpu sTom
JUI0 HE TIPEABUANT (HaKTHUIECKOTO Pa3BUTHS
COOBITHII W WX OOIIECTBEHHO OMACHBIN
pe3ynbTar, MOXKET HaCTyIHUTh
OTBETCTBEHHOCTh 32  HEOCTOPOXKHOCTD.
Heymenne  wnm  HexenaHue  TOHSTH
WCTUHHBIN COLIMAIIbHBIA CMBICT COBEPILIAEMOTO
MpYU  OCO3HAHHOCTH BCEX WHBIX DJIEMEHTOB
OOBEKTUBHON CTOPOHBI COCTaBa MPECTYIUICHUS
BJICYET OTBETCTBEHHOCTh 3a YMBIIUICHHOE
npecrymienue»  [27]. K aHanoruyHemM
BeBOoaM mpumen u  B.H. Kynpssues:
«becco3HaTeNbHBIN AIIEMEHT MOBEJICHUSI UMEET
MPaBOBOE 3HAYECHUE TOJBKO B TE€X CITydyasx U B

TeX TpeAenax, B KakMX OH IIOJIaeTcs
BO3MOYKHOMY KOHTPOJIIO CO CTOPOHBI CO3HAHMUS
¥ BOJIM JIMLIA, T.€. MOXET MOTEHIUATILHO OBITh B
HaUIeKaIi MOMEHT OCO3HAHHBIM. IMeHHO B
3TUX Tpefenax U BO3MOXKHA OTBETCTBEHHOCTh
YeJI0OBEKa 3a CBOU JIeHCTBUSI»|[28].

Pe3toMupys BBIIEU3I0KEHHOE, CIEAYET €IIE
pa3 OTMETUTH, YTO CO3HAHUC ABJISCTCA
HEOTHEMJIEMOIl YacThIO COAEP)KaHUS BUHBI
CyObeKTa B COBEpIICHUU MPECTYIICHHUS.

I'ocynapctBo " 00111eCTBO BIIpaBe
MIPUBJIEKATH K OTBETCTBEHHOCTH u
HaKa3bIBaTh HapyIllUBILIEEe YTOJIOBHO-

NpaBOBOM  3amper JIMLO, €cliu  OyJeT
YCTaHOBJIEHO, YTO MPEAMETOM CO3HAaHMS
JTAHHOTO U SABIIAETCS KOH(JIMKT
COBEpIIAeMOr0  JIeSHUS C  YbUM-JIHOO
UHTEPECOM, KOTOPOE, B CBOIO OYEPE/Ib, MOKET

BapbUPOBATHCS oT OCO3HaHUs
(bopMupoBaHUs JUYHOCTHOW OIEHKH K
IIPOUCXOSAIIEMY) 00I11eCTBEHHOM

3HAYMMOCTH COBEpPUIAEMOr0 1O OTCYTCTBHUSA
JIOJDKHOM U TpeOyeMol OT BMEHSEMOro JIMLA
MOOWIM3aMM CO3HaHUS W BoiU. MIMeHHO
TAKOM MOJAXOJ, HA Hall B3IJIAA, MO3BOJIUT
n30eXaTh pa3HOUTEHUN NpPU YCTAHOBJICHHUH
HaJM4usi M OCOOEHHOCTEH MCHXUYECKOro
OTHOIIIEHHSI CyOBEKTa K COBEpIIAEMOMY UM
JIEeSHUIO.
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COOBIIECTBE

[Tonsatne «KcTpemMu3m» (0T (HpaHITy3CKOTO
extremisme M JIATHHCKOTO extremus - KpaiHuiA)
03HAYaeT NPUBEPKEHHOCTb B MOJUTHKE U
WIEO0JIOTUU KPAHUM B3IJIAIaM U JICHCTBUSIM.

OKCTpEeMH3M MOTYT TIOpOXKJaTh camble
pa3IM4HbIC (hakTopsI: COLIMAIBLHO -
SKOHOMHMYECKHUE KpPHU3UCHI, pE3Koe MaJcHue
J)KU3HEHHOTO YPOBHS 3HAQUUTEIBHOM YaCTH

HaceJICHMS, nedopMmarus MMOJTUTHYECKUX
WHCTHUTYTOB W CTPYKTYp  BIAacTH, HX
HECIIOCOOHOCTh pemarh Ha0OJIEBIIHE
poOIeMbI 0O0IIECTBEHHOTO pa3BUTHA,
TOTAJTUTAPHBIM  XapakTep  IMOJHUTHYECKOTO
peKHMa, CTPEMJICHHE OTACIBHBIX  TPYIII
YCKOPHUTH peleHue CBOMX 3a/1au4,

IIOJIUTHUYCCKUC aM6I/H_[I/II/I JII/I,Z[epOB n T.O. B
HJACOJIOTMYCCKOM INIAHE JSKCTPEMU3M OTPpHLACT
BCAKOC HWHAKOMBICIIUEC, CTPEMACH KaK MOXKHO
JKECTUe YTBEPAUTH CBOH TIOJIMTHYECKUCE,
HUIACOJIOTMYCCKHUEC WIN peJII/II‘ MO3HBbIC B3IJIIABI,
HaBsA3aTh UX CBOHUM OIIIIOHCHTAM J'II-O6OI>1 HCHOI‘/'I
[1].

B cneunanbHON nTuTepaType OTMEUYaeTCsl, UTO

BCEM Pa3HOBUIHOCTSIM KCTpEMHU3MaA
(OTUTUYECKHUH, PETUTUO3HbIN,
HAIIMOHAJIMCTHYCCKHIA, AHTUTI00AIMCTCKHMA,
HKOJIOTUYECKUI)  TPUCYIIH  ONpeesicHHbIe
o01ye YepThl: HACWIME WIH €ro yrposa
(OOBIYHO ~ BOOPYKEHHOT0);  OJHOOOKOCTb,

OJTHOMEPHOCTbh B BOCIHPHUSATHH OOIICCTBEHHBIX
npoOjeM W B TOHWCKE NYyTeH WX PELICHHUS;
daHaTH3M, OJEPKUMOCTH B  CTPEMIICHUU
HaBSI3bIBATh CBOW TIPUHIMIIBL, B3Vl CBOUM
OIIIOHEHTaM;  Oe3MyMHOE,  OECIpPEKOCIOBHOE
BBITIOJIHCHME ~ BCEX  IIPUKAa30B  JIUJICPOB;
HECTIOCOOHOCTB K TOJIEPAHTHOCTH, KOMIIPOMECCAM
70O UTHOPUPOBAHKE MX. DKCTPEMU3M CMBIKACTCSI
C  KpallHUM  paJMKaIM3MOM,  HUTWIM3MOM,
TEPPOPU3MOM, PEBOJTFOIIMOHHOCTBIO U BOYKII3MOM

21.

C.A. Bbajees,

KaHJAUJIaT IOPUINYECKUX HAYK, JOLICHT
Kazanckoro (IIpuBomxckoro) ¢enepanbHOr0 YHUBEPCUTETA

OTBETCTBEHHOCTD 3A OPTAHU3AIINIO
N YYACTHUE B OdKCTPEMUCTCKOM

U DKCTPEMUCTCKOM OPTAHU3AIIUM IO YK

OcobeHHOCTIMH
IKCTPEMU3MA SIBJISTFOTCS poct ero
MacIITaOHOCTH, COITYTCTBYIOLIUH
HApalIUBAaHUIO TMOTCHIIMAJa W TPEBpaIICHUE
9KCTPEMHCTCKHUX IPYIITHPOBOK BO
BIUSTEIbHBIC CTPYKTYPHl JKH3HH, YCWICHUE

COBpPEMEHHOT'O

O€30IVIAMHOCTA M JKECTOKOCTH  JIEWCTBUIA
HKCTPEMHCTOB, MHOTroo0pazue bopm
JesTeIbHOCTH. Pacimpsiercss MH(OpMaMoHHAs,
TAKTUKO  —  CTparermyeckas, (HHAHCOBAs,

HUIACOJIOTHMYCCKas, IICUXOJIOrn4ecKas, peCypCHasd
B3aUMOCBA3aHHOCTb OKCTPECMUCTCKUX COOGH.[GCTB

W TPyl B OTACIBHBIX CTpaHax H B
MEXIyHapoJHOM Maciirade [3].
[[Manxatickas KonBeHmus o Ooprbe ¢

TEPPOPU3MOM, CEMapaTU3MOM U IKCTPEMHU3MOM
(Ilanxaii, 15 urons 2001r.) moareBepauia, 9To
Hapsily C TEppOpU3MOM U CemapaTu3MoM
J9KCTpEeMH3M  —  sIBIIEHHE,  YIrpojKarollee
MEXIYHApOJAHOMY MHpPY U 0€30MacHOCTH,
Pa3BUTHUIO JIPYKECTBEHHBIX OTHOLICHUNA MEXTY
rocygapcTBaMu, a TakXe OCYIIECTBICHHUIO
OCHOBHBIX IpaB U cBOOOJ dyenoBeka. B cr. 1
KonBennuun sKcTpeMu3M oOmnpeaensercs Kak
nroboe nestHue, HaIpaBJIEHHOE Ha
HACWJIbCTBEHHBIM  3aXBaT  BIACTH WU
HACWJIbCTBEHHOE YJep>KaHUE BIACTH, a TaKKe
Ha HaCUJILCTBEHHOE W3MEHEHUE
KOHCTUTYIIMIOHHOTO CTpOsI TrocynapcTBa, a
paBHO HACWJIBCTBEHHOE TOCSTaTeIbCTBO Ha
OOIIeCTBEHHYI0 0€30IacHOCTh, B TOM YHCIIE
OpraHM3anys B  BBIIICYKA3aHHBIX  IEJSIX
HE3aKOHHBIX BOOPYXEHHBIX (OPMUPOBAHUIN
WM y4acTue B HUX [4].

[lonsiTne  SKCTPEMHUCTCKOW  JI€ATEIILHOCTH
(oxcTpemusma) naercs B dDenepaibHOM 3aKOHE
or 25 wmroma 2002 r. Ne 114 — &3 «O
IIPOTUBOACHCTBUN HKCTPEMUCTCKON
JEeSITEIIbHOCTID.



DTO - JEATeNbHOCTh MO IUIAHUPOBAHUIO,
OpraHu3alyM, TIOArOTOBKE M COBEPUICHUIO
JIeSIHAW, HaINpaBJIEHHBIX Ha HACHUIBLCTBEHHOE
M3MEHEHUE OCHOB KOHCTUTYLIMOHHOI'O CTPOSl U
HapyLICHUE LIEJIOCTHOCTH Poccuiickoit
@enepanuy, Ha  MOAPHIB  0€30MacCHOCTH
Poccuiickoii  @enepaunu, Ha 3axBaT WA
MPUCBOCHUE  BIACTHBIX  IIOJHOMOYMH; Ha
co3JaHue HE3aKOHHBIX BOOPYKEHHBIX
dbopMupoBaHUH, Ha OCYLIECTBJIEHUE
TEPPOPUCTUUECKOM NEeSTEeHLHOCTH, Ha
BO30YX/JICHHE pacoBOM, HAIIMOHAIBHON WK
PEUTUO3HOM pO3HH, Ha YHIKCHUE
HallMOHAJIBHOT'O JJOCTOMHCTBA.

[IposiBAeHUSIMU ~ 3KCTpEeMU3Ma  SIBIISIOTCS
OCYIIECTBJIEHUE  MAacCOBBIX  OECHOpSIIKOB,
XYyJIUTAHCKUX JIEUCTBUUA M aKTOB BaHJIAJIM3Ma
10 MOTHMBAM HJEOJIOTMYECKOM, MOJIUTHYECKOM,
pacoBOil, HALMOHAIBHOW WM PEIUTHMO3HOU
HEHABUCTH JINOO BPaXbl, @ PAaBHO M0 MOTHBaM
HEHABHUCTH WJIM BPaXJbl B OTHOILLICHUU KaKOM-
aubo comumanbHOil rpynmbl. K skctpemusmy
TaK)Ke OTHOCSTCS TpomnaraHia M IyOJMYHOE
JEMOHCTPUPOBAHUE HAIIUCTCKON aTpUOyTHUKU
Wi CUMBOJIMKH, (dbuHAHCHpOBaHHE
ODKCTPEMUCTCKOW  JIEATEIHOCTH WJIM HHOE
COIEHCTBUE ee OCYILIECTBJIEHUIO. K
NPOSIBICHUSIM ~ 3KCTpEMU3Ma  MOTYT  OBITh
OTHECEHBI TAK)KE MPU3BIBBI K CUCTEMATHUYECKUM
HapyLIEHUsIM IPaB 4eJIOBEKa, JUCKPUMUHALUN
JOJIed MO HAIMOHAJILHOMY, PacoBOMY WIIH
PEIUTHO3HOMY IIPU3HAKY.

OO0mecTBeHHAasT OMAcCHOCTh JKCTpEMU3MA U
TEHICHIMN K  pacnupOCTPaHEHHUIO  3TOro
HETATUBHOTO SIBJICHUS TIOCTYXKIIH OOBEKTUBHON
MIPENOCHUIKOM BHECEHUs 3akoHojareneM B 2002
I. CYLLECTBEHHBIX W3MEHEHHWA W JIONOJIHEHUM B
[JaBy O  IMPECTYIUICHWAX  IPOTUB  OCHOB
KOHCTUTYIIHOHHOTO CTpost M Oe3omacHoct YK
PO.

Tak, ObUTM W3MECHEHBl  Ha3BaHWE U
coJiepKaHue cocTaBa MIPECTYIICHHUS,
npenxycmorpenHoro cr. 280 VK, Kogeke
JIONIOJTHEH CT. CT. 282-1 u 282-2, B KOTOpPBIX
KPUMHUHAJIM3UPOBAHbI OPraHU3alUs U y4acTue B
HKCTPEMHUCTCKOM COOOIIECTBE U IKCTPEMHUCTCKON
opranmzaiun. denepabHbIM 3aKOHOM OT 24
nrona 2007r. Ne 211-D3 u3mMeHeHa IUCIIO3ZUIINS
CcT. 282-1, 3Ta cTaThs 10NOJHEHA IPUMEYAHUEM.

CornacHo aucriosunmu 4. 1 cr. 282! YK PO
B JICUCTBYIOLIEH pENAaKUUMU SKCTPEMUCTCKUM
COOOILIECTBOM  TPHU3HACTCS  OP2aHU308AHHASA
epynna auy sl TOATOTOBKU WJIM COBEPILICHUS

MPECTYIUIEHUIA AKCTPEMUCTCKOMN
HaNpaBJICHHOCTH, TO €CThb MPECTYIUICHUM,
COBEPIICHHBIX IO MOTHUBAM UCOJIOTUYECKOM,
MOJIUTUYECKOM, PACcOBOM, HALMOHAIBHOW WIIU
PEUTMO3HOM HEHABUCTHU WJIU BPAXK/bl, 2 PABHO
10 MOTHMBaM HEHABUCTH WJIM BpaxIbl B
OTHOIICHUU KaKOH-TM00 COLMATbHOM IPYIIIBI.

OnmHako TpU  pPacKpPhITUM  OOBEKTUBHBIX
MPU3HAKOB OPraHU3AIlMOHHOW JIESITEIbHOCTH
3aKOHOAATEIb TOBOPUT 0 yacmsx
OKCTPEMHCTCKOTO COOOIIECTBA M BXOMSIIUX B
HETO CMPYKMYPHBbIX N00pa3zoeieHusx. ITo, Ha
Hall B3MUIsLI, HHUKAaK HE corjacyercs ¢
ONpeAeICHUEM OPraHUu30BaHHOM T'PYIIIHI B 4. 3
cr. 35 YK P®. U3 cmeicna 4.1 c1. 282' VK P®
TakK’kK€ HE COBCEM SICHO, SBISETCS JIH
00beIMHEHNE OPTraHU3aTOPOB, PYKOBOAUTEINEH
W MHBIX [MpEICTaBUTEIEH OpraHu30BaHHBIX

TPy u OPYrux MIO/Pa3IeIICHUN
9KCTPEMHUCTCKOTO cooOuiecTBa
Pa3HOBUIHOCTHIO 9KCTPEMHUCTCKOIO
coobuiectBa, MO0 3TO  CaMOCTOSTENBHOE

HapsAy C HUM 3KCTPEMUCTCKOE 00beTMHEHNUE.

[ToaTomy cuMTaeM 1enecoo0pa3HbIM
ONpeAeNuTh B  3aKOHE  AKCTPEMMCTCKOE
COOOIIIECTBO HE TOJHKO KaK OPraHU30BAHHYIO
Ipynmy,  CO3JaHHYI [ COBEpIICHUs
MPECTYIUICHUI AKCTPEMHUCTCKOM
HANpaBJIEHHOCTH, HO U Kak OObeIWHEHHE
TaKUX Tpynm, a Takke oObeAUHEHUe
OpPraHu3aTopoB, PYKOBOIAUTEIEH M  HMHBIX
npeJcTaBUTeNIed OpPraHW30BaHHBIX TPYII B
Hensix pa3paboTKU TUTAHOB W (WJIM) YCIOBUM
TUIS COBEpUICHHUS MpeCTyIICHU N
HKCTPEMUCTCKON HAIIPABIECHHOCTH.

[Ipeanaraem aucnosunmuio 4. 1. cr. 282!
U3JI0KUTH B CIIEAYIOLIEH PENAKLIUN:

«1. Coznanue 3KCTPEMUCTCKOTO COOOIIECTBRA,
TO €CTh OpPraHW30BaHHOM Tpymnmbl  JJs
MOJMOTOBKMA WJIM COBEPIIEHUS MPEeCTYIUICHUN
KCTPEMUCTCKOU HaIIPaBJIECHHOCTH,
00BbEIMHEHUS  OPraHM30BAHHBIX rpymi,
CO3JAaHHBIX B TEX JK€ LEeIsIX, a TaKkke
00BEIMHEHUSI OPraHU3aTOPOB, PYKOBOJIUTENIEH
W HHBIX TMPEACTABUTENICH OpraHM30BaHHBIX
TPy B HEAX pa3pabOTKH IUTAHOB W (WJIH)
YCIOBUM JJIi COBEpLICHUS IPECTYIUIEHUH
SKCTPEMHCTCKONW HAIpPaBJIIEHHOCTH, a pPaBHO
PYKOBOJCTBO TaKUM KCTPEMUCTCKUM
co00IeCTBOM  JIMOO  €ro  CTPYKTYPHBIMHU
NOJIpa3AeICHUSIMU,-. . . ».

B nwureparype TOHSTHS «IKCTPEMHUCTCKOE
COOOIIIECTBOY» U «IKCTPEMHUCTCKAsT OPTraHU3aLHsD)



3a4acTyl0  OTOXKACCTBIIIOTCSA,  BUIUMO, 11O
AQHAIOTMM  C  TPECTYNHBIM  COOOIIECTBOM
(mpectymHO# opranusanueit) (4.4 cr. 35 u ct. 210
VYK).

Tak, B oTiIumuue OT 3aKOHOJIATeIs,
OTIPECIISAIONIEIO SKCTPEMUCTCKOE COOOIIECTBO
yepe3 OpPraHu30BaHHYK) TPYIIY, B.M.

JleObeneB  cuMTaer, YTO  IKCTPEMHUCTCKOE
coo0IIeCTBO - 3TO «OOIIECTBEHHOE WIIA
penuruo3Hoe  oObeAMHEHWE  JMOO0  HHaA

OpraHu3aiusi, B OTHOIICHHUH KOTOPBIX CYyJIOM
110 OCHOBAaHUSIM, NpeaycMOTpeHHbIM D3 oT 25
utons 2002 r. Ne 114-®3 «O nmpotuBoaelcTBUN
OKCTPEMHUCTCKON  AESITEIbHOCTU», IMPUHSTO
BCTYNIUBILIEE B 3aKOHHYIO CHJIy pEIICHUE O
JUKBUJAIMM WU 3alpere JesTeIbHOCTH B
CBSI3U C OCYIIECTBICHHUEM 3KCTPEMHUCTCKOM
JeaTeIbHOCTIY [5].

AHAJIOTUYHBI  BBIBOJ, MOXHO  CJIeJaTh
UCXOd M3 aHaim3a 1.1 mpuMedanus x cr. 282!
VYK, B COOTBETCTBUH C KOTOPBIM «JIHUIIO,

TOOpPOBOJIBHO — MpEKpaTHBIIEE  y4yacTHE B
JeSITeTbHOCTH 00WecmeeHH020 unu
penucuo3Hoco  00veOuHeHuss  aubo  UHOU
opeanuzayuu  (kypcuB  Ham, C.A.), B
OTHOIIEHUH  KOTOPBIX  CyIOM  IPHUHSTO

BCTYNMBILEE B 3aKOHHYIO CHJIy pEIIEHHE O
JUKBUJALUUKM WM 3allpeTe JesATebHOCTH B
CBA3M C OCYILECTBIECHUEM SKCTPEMHCTCKON
NEeSITeIbHOCTH, OCBOOOKAAETCSI OT YrOJOBHOM
OTBETCTBEHHOCTH, €CIIM B €ro JEUCTBUAX HE
COJIEPKUTCS UHOT'O COCTABA MIPECTYILICHUS.

Ilpencrapnsiercs, 4ro ykazaHHas MO3UIMSA HE
COOTBEICTBYET, @  CKOpee  HPOTHBOPEUUT
COZIEPYKAHUIO IIPU3HAKOB HKCTPEMHUCTCKOTO
COOOILECTBA, ONMMCAHHBIX B AUCIIO3ULIMI HA3BaHHON
crarbu. [Ipemmaraem m3noxuTs 1.1 npumedanus K
cr. 282" VK PD B crienyromieii pejakiyu:

«l. Jluno, m0OpOBOJNBHO MpEKpaTHBIIICE
y4acTue B  JEATEIBHOCTH  3KCTPEMHCTCKOIO
cooOIIecTBa M AKTUBHO  CIOCOOCTBOBABIIICE
PaCKpBITUIO WK [IPECEUEHUIO 3TOro
NPECTYIUIEHNS,, OCBOOOYKAAETCSI OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CIIM B €ro JeHCTBUSAX He
COZIEPKUTCSI UHOTO COCTaBa MPECTYIIIIEHUSD».

Cr. 282* VYK P® npexycMarpusaeT
OTBETCTBEHHOCTb 334 OPraHU3allvIO AESTEIbHOCTU
HKCTPEMHUCTCKON opraHuzanuu (4.1) u ydactue B
JEeATENbHOCTH TakoM opranmzauuu (4.2). U3
COZIep)KaHusl OOBEKTUBHBIX IPHU3HAKOB  ITHUX
COCTaBOB  IIPECTYIUIEHM  clemyeT,  4To
3aKOHOJATeNb ~ IPU3HAET  AKCTPEMHUCTCKYIO
OpraHu3alll0 CaMOCTOATENbHBIM IPECTYITHBIM

00beIMHEHNEM, a OPTaHU3ALIMIO U yJacTHe B HEl
- OCHOBaHMSIMU YTOJIOBHOM OTBETCTBEHHOCTH.

B omimume oT cocraBa  opraHu3aluu
AKCTPEMHUCTCKOTO COO0O0IIIeCTBA,
KOHCTPYKTUBHBIMH  TIPU3HAKaMHU  KOTOPOTO
BBICTYIIAIOT OpraHU30BaHHAS rpyIma,
00beIMHEHNE OPTraHU3aTOPOB, PYKOBOAUTEINEH
W MHBIX TpEeACTaBUTENCH  yacTed  uiu
CTPYKTYPHBIX MoApa3IeICHHUI
KCTPEMHUCTCKOTO COO0O0IIIeCTBA,
OpPTaHHU3AIMOHHO — CTPYKTYpPHBIMH (opMaMu
SKCTPEMHUCTCKOW OpraHU3aIMK SBISIOTCS: 1)
OOLIECTBEHHOE O0OBEIMHEHUE; 2) PEIUTHO3HOE
oObenuHeHue; 3) WHasl OpraHu3aIus.

Cnenyer OTMETHUTD, 4TO0 YTOJIOBHO
HaKa3yeMbl OpraHU3allMs W y4acTHE JIHIIb B
TeX OOBEAMHEHUSX, B OTHOIIEHUU KOTOPHIX
CyJIOM MPUHATO BCTYIHUBIIEE B 3aKOHHYIO CHITY
pelieHre O  JIMKBUJAIMKM  WIM  3arpere
JEATEILHOCTH B CBS3U C OCYIIECTBICHUEM
AKCTPEMUCTCKOMN AEATEIbHOCTH.

B cootBercTBMM ¢ 3aKOHOJATENHLCTBOM
Poccuiickoi Oenepannun OCHOBAHMSAMU
JUKBUJAIMM  WIM  3ampera  JeATelIbHOCTH

OOIIIECTBEHHOTO OOBEAMHEHHUS MOTYT CIIY>KUTh
HapyllleHWe UM IpaB M CBOOOJ 4YeJOoBeKa U
rpaXIaHUHA, HEOJHOKPATHBIE WM TpyOble
Hapymenus: Koncrurymmn P®, denepanbHoro
3aKOHO/IATENIbCTBA M MHBIX HOPMATUBHBIX AKTOB

oo CHCTEMaTHYECKOE OCYILIECTBIICHHE
JEATEIIHOCTH, MPOTHBOPEYAILCH €ro yCTaBHBIM
LEJISIM.

Cornmacho 4.l cr. 6  ®denepanpHOro

KOHCTUTYIIMOHHOTO 3akoHa oT 31 pgexabps
1996 1. Ne 1 — ®K3 «O cynebnoit cucreme
Poccuiickoii  denepanuu»  BCTYNUBIIME B
3aKOHHYIO CHITY TTOCTAHOBJICHHS (eIepaibHBIX
CyIOB, MHUPOBBIX Cyleld U CYIAOB CYOBEKTOB
Poccuiickoit  @enepauuu, a TakkKe ~ UX
3aKOHHbBIE pacrnopsbKeHus, TpeboBaHus,
MOpPYYEHUS, BBI3OBEI H Jpyrue oOparieHus
ABIIAIOTCA  O0S3aTENbHBIMU  JUIS  Bcex 0e3
UCKITIOYCHHUST ~ OPTaHOB  TOCYJIapCTBCHHOMN
BJIACTHU, OPraHOB MECTHOT'O CaMOYIPaBIICHUS,
OOIIIECTBEHHBIX OOBEIUHEHHUH, JOIKHOCTHBIX
T, APYTUX (PU3HUECKUX U IOPUINYECKUX JIMIL
U TIOJUIeKAT HEYKOCHUTEILHOMY HCITOJIHEHUIO
Ha Bcell Tepputopun Poccuiickoit denepanuu.

B 4. 2 oroif crathum 3adUKCHPOBAHO:
«HeucnonHeHre nMocTaHOBIEHUS Cy/ia, a PaBHO
WHOE TIPOSIBJICHHE HEYBAXKCHHS K CYAY BJICKYT
OTBETCTBEHHOCTb, MIPEyCMOTPEHHYIO
benepanbHBIM 3aKOHOM» [6].



Tax kak B cT. 282° VK P® rosopurcs 06
OpraHM3alK JeATeIbHOCTH OOIIECTBEHHOIO
WIH PEIUTHO3HOTO OO0bEeIUHEHUS JTHO0 WHOU
OpraHM3alliy, B OTHOIIEHUH KOTOPBIX UMEETCS
BCTYNUBIIEE B CHIIy CyAeOHOE peUIeHHe O
JUKBUJAIMKN WU O 3alpeTe UX JesTeNbHOCTU
no MpU3HaKaM ee AKCTPEMHUCTCKOU
HarnpaBiaeHHOCcTH, A.B. JlebeneB cuuraer, 4To
«B TONOOHBIX ClydYasx pedb HaeT 00
YMBILIUIEHHOM HEBBIIMOJIHEHUN PEIICHUs Cy1a U
0 MPOJIOJKEHUH MIPOTUBONPABHOU
NESTENIbHOCTH  3alpelICHHOW  OpraHu3alun
[7], a noTOMy NPUXOAUT K BBIBOLY O TOM, UTO
cT. 282% aBnsgercs cHenUanbHOW HOPMOM 110
oTtHoueHuto K cT. 315 YK P® «Heucnonuenue
IPUrOBOpa CyJAa, PEIIeHUs Cylda WX HHOTO
CyneOHOro akTa», a TMOToMy He Tpedyer
KBAIM(UKALIUMY O  COBOKYIHOCTH  A3THX
IIPECTYILJICHUN.

Ha wnam B3misin, oOuiecTBeHHas OMACHOCTD
OpraHu3allMu  JICSTEIBHOCTH  3KCTPEMHUCTCKON
OpraHu3alii COCTOMT HE CTOJIBKO B TOM, YTO HE
UCTIONIHSCTCS BCTYNUBIIEE B CHIYy CyaeOHOe
pelieHue, a, Ipekie BCEro, B CHITY MPOJOJIKEHUS
AKCTPEMHUCTCKOM JIEATENBHOCTH TaKoro
o0benuHenus. [lostomy naneko He ciy4aiiHO
pacrosiokeHue JaHHOW HOpMbI B IaBe 29 YK

«IIpecrynnenns IPOTHUB OCHOB
KOHCTUTYLIMOHHOTO  CTposd U 0e30I1acHOCTH
rOCyZIapCTBay.

[lomaraem, 4YTt0 B Ciy4ae MPOJOKEHUS
(G YHKIIMOHUPOBAHUS AKCTPEMHUCTCKOM
OpraHu3alMy B  LEJIAX  OCYIICCTBJICHUS
OKCTPEMHUCTCKOU JCATEIHHOCTH JEHCTBUSA €€
OpraHU3aTOpOB M  YYAaCTHUKOB  JIOJDKHBI
KBaATHU(UITUPOBATHCS o COBOKYITHOCTH
IPECTYIUIEHUH, NPEAYCMOTPEHHBIX CT. CT. 2827
n 315 YK P®.

Opranuzaiyiss ¥ y4acTHE€ B 3KCTPEMHUCTCKOM
COOOIIECTBE M AKCTPEMHUCTCKOW OpraHW3aIiyd He
SIBJISIFOTCS MIPOSIBIICHUSIMU coy4acTust B
MPECTYIUICHUH, KaK CUUTAIOT HEKOTOPHIE aBTOPbI
[8].

B xaxxnoit u3 HazBaHHbBIX crareii OcoOeHHOM
gact YK peub uaeT o AByX CaMOCTOSTEIILHBIX

JIMTEPATYPA

cocTaBax NPECTYIUICHHUS: OpraHHM3aIu
(co3maHuM, pYKOBOJCTBE) M  y4yaCTUH B
OPraHM30BaHHOM TIPECTYITHOM OOBEIHHEHHH,
OOBEKTUBHBIE TPU3HAKU M XapaKTep KOTOPBIX
Pa3IMYHbI, a TOTOMY ¥ OTBETCTBEHHOCTH 32 3TH
NesHUS MPeAyCMaTpUBaeTCs B  Pa3IMUYHBIX
YacTsIX CTaTbU.

CamocTosATENbHBIM OCHOBAHHEM YTOJIOBHOM
OTBETCTBEHHOCTH TMIPU OSTOM SIBJISIETCS HE
COBMECTHOE  YMBILIUIEHHOE  y4acTHE B
COBEPILICHUH NPECTYIUIEHUS, & COBEpIICHUE
JIUIIOM TPECTYIUIeHUs, 0ObEKTUBHASI CTOPOHA
KOTOPOTO COCTOMT JHOO B OpraHM3aluu
(co3mannn W (WIM) PYKOBOJICTBE), OO B
YYaCTHUH B IPECTYIHOM OObETUHEHUH.

VY4YacTHUKH 3KCTPEMHUCTCKOIO COOOILECTBa,
OKCTPEMUCTCKOM  OpraHM3allMd U HUHBIX,
3aKperUIeHHbIX 3aKkoHojareneM B (OcoOeHHO
yactu YK oObeauHeHuii, a Takke UX
OpraHu3aTopbl U PyKOBOAUTEIH COyYaCTHUKAMHU
NPECTYIUICHUS] CTaHOBATCSl JIMIIb B CITydae
MOATOTOBKM M COBMECTHOTO COBEpIICHHS Kak
NPECTYIUICHUM,  SBJBIIOIIUXCS  LEIBbI0 €TI0
CO3[aHus, TaK M JPYIUX  YMBIIUICHHBIX
MIPECTYITHBIX JICSTHUIA.

CoBMECTHO COBEpIICHHbIE WIEHAMHU TaKHX
00BbeTMHeHUI IPECTYIUICHUS JIOJKHBI
KBAIM(UIUPOBATECA  KAaK  COBEPIICHHBIC
OpraHM30BAHHON Ipynmno (mpu HAIUYUU
TAKOTO KBaNU(UUUPYIOUIET0 TMpU3HAKA B
cooTBercTBytomel crarbe YK). OpgHako B
TOM CJIy4ae, €clid COCTaB IMPECTYIUICHUS HE

npeaycMaTpuBaeT ero COBEPILICHUE
OpPraHU30BAHHON TPYINNOW, ACHCTBUS JMIIA
MOJJIEKAaT KBaTH(pUKAIIH o

COOTBETCTBYIOIIEH YacTH (MYHKTY) CTaTbu
YK P®, coxpepxamield KBanupUIUPYOINI
pU3HAK «Tpynmnoi JIUIL 1o
IIPEIBAPUTEIBLHOMY CrOBOPY», a IIpU €ro
OTCYTCTBHM — [0 MPHU3HAKY «TPYIION JIUID).
Ora 1no3ulMs Hanula IOATBEPKICHUE B
noctanoBiiennu Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®enepanun Ne 8 ot 10 wurons
2008 r. [9]
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A.E. lllanarun,

AHann3 3apy0eXHOTO 3aKOHOIATEIhCTBA
MOKAa3bIBa€T, 4YTO B HACTOAIIEE BpPEMs
MPaKTUYECKH BCE CTpaHbl MHUpa HUMEIOT
HOPMBI, B TOW WJIM UMHOW MEpPE CBA3AHHBIC C

YT'OJIOBHO-IIPABOBOM OXpaHOU
00I11eCTBEHHOMN HPaBCTBEHHOCTH.
CyiiecTBOBaHHE ATHX HOPM O00YyCIOBICHO
HEO0XOIMMOCTBIO rocyJapCTBEHHOTO

KOHTPOJII 33 TPOCTUTYIHEH, 000poTOM
MOPHOTPAPUIECKON TPOAYKITUHU, 3aITUTOU
HUCTOPUKO-KYJIbTYPHBIX LIEHHOCTEH
oOmiecTBa, OXpaHOM >KMBOTHBIX U NTHII, a
TaK)Ke HATMYUEM MEXTyHApOIHO-TIPABOBBIX
00s13aTeILCTB Ha YpOBHE
MEKTOCYAapCTBEHHBIX OTHOIICHUN.
Cucrema MPECTYIJICHUN MPOTHUB
HPABCTBEHHBIX  YCTOEB W TPaIUIIHA
obmecTBa chopmupoBaach B
3aKOHO/IaTENIbCTBE OOJBIIMHCTBA
eBporneiickux rocynapctd B XIX B. Ilpu
TOM HAMETWJINCh JBA OCHOBHBIX MOJXO[A.
B oaHux cTpaHax mocsirateiabcTBa Ha
HPAaBCTBEHHOCTh CTaJll PacCMaTpUBATh Kak
MPECTYIUICHUS, CBSI3aHHBIE C MOJIOBBIMU
OTHOIICHUSIMH: W3HACUIIOBaHUE,
BOBJICUEHHUE B MPOCTUTYLHUIO,
KPOBOCMEIIICHHE, co0Jia3HeHue
HECOBEpIICHHONETHUX U T.0. B npyrux —
oOImIecTBeHHAS HPAaBCTBEHHOCTh
OXpaHsiiach u obeperaiach HE
CaMOCTOSITENILHO, 4 B CBSI3M C 3aIUTOM
MHBIX 0O0IIeCTBEHHBIX OTHOIIICHUH
(KOHCTUTYLIMOHHBIX, CEMEUHBIX U MPOYUX).
Tak, BO  ¢paHIy3CKOM  yrOJOBHOM
3aKOHOAATENBCTBE K  MPECTYIJICHUSIM
IPOTUB  OOLIECTBEHHOIO  CIIOKOMCTBUSA
OTHOCWJIUCh ¥  TPECTYIUICHUS TMPOTHUB

00I11eCTBEHHOHN HPaBCTBEHHOCTH.
Benrepckoe  YToja0BHOE  YIOXKEHHE B
paszene «IIpecrynnenus IPOTUB

HPAaBCTBCHHOCTW» OXBATLIBAJI0O HC TOJIBKO

KaHIUAAT IOPUANYECKUX HayK, JOLIEHT
HayvalbHUK Kaeapbl KPUMHHOJIOTUU U
yrosioBHo-ucnosnHuTeNnbHOro npasa KKOM MBJI Poccun

OTBETCTBEHHOCTD 3A NPECTYIIVIEHUA
MMPOTHUB OBIIIECTBEHHOM HPABCTBEHHOCTH
B 3APYBEXHbBIX CTPAHAX
B cmamuve nposeden nayunvlii ananuz npecmynieHuil npomue 0oujecmeeHHoll
HPABCMBEHHOCMU NO Y20108HOMY 3AKOHOOAMENbCMEY 3aPYOENHCHBIX CIMPAH.

pacmpocTpaHeHHe MOpPHOTPaPUIESCKIX
COYHMHEHUH, Mpe000IeTHIE,
KpPpOBOCMCIICHUC, HO MW HW3HACHUIIOBAHUC U
T.11.

B HACTOSIINN epuon cucreMa
MPECTYIUICHUHA  TPOTUB  OOIIECTBEHHOU
HpPaBCTBEHHOCTU B 3apy0eKHOM
3aKOHOJIATEIbCTBE TOABEPINIACH CEPHbE3HBIM
U3MCHCHUSAM, B CBA3M C YEM BO MHOI'UC
JIOJOBHBIE  KOJEKChl ~ ObUIM ~ BHECEHBI
U3MEHCHUA U OOIIOJIHCHUA.

B CIIA k HapyleHusM, MOCITaloNMM Ha
MOpaTbHbBIE [IEHHOCTHU o0riecTBa,
OTHOCSITCS: MpeObIBAaHWE B  COCTOSTHUH
OIbAHCHUSA B 06H.[€CTBGHHLIX MECTax,
oOnasaHue 3ampelieHHbIMU BEUIECTBAMHU
(HapKOTHUKaMH, CUJIBHOJEHCTBYOLIUMU
mpernapataMM = M T.OI.),  HE3aKOHHBIE
a3apTHBIC HI'PbI, HE3aKOHHBIC
KOHCEHCYaJlbHbIE CEKCyaJIbHbIE JEeHCTBUS,
HapyIICHHE  CYIPYKECKOW  BEpPHOCTH,
npocTuTyuusi, nopHorpadus u nap. Ecnm
BKJIKOYHUTH B 3TO YHCIIO 6JII/13KI/IC Mo CBOCMY
poly  MpaBOHapyUIeHHs, Takue,  Kak
BOXJICHHUEC aBTOMO6I/IHSI B HETPC3BOM
COCTOSTHUH WK HapylIeHue
OOIIECTBEHHOTO  CIIOKOMCTBHUS, TO Ha
Hagyasio XXI Bexka B CIHA 36% Bcex
apecToB (3TO CBbIIIE S5 MIIH. YEJIOBEK)
MPUMEHSIIOCH 3a HapylIeHue
obmecTBeHHOM Mopanu][1].

B amepukanckom oOmiecTBe, Kak U B
OOJIBIIMHCTBE IpyTUX rocynapcCrs,
CUMTAETCs, 4YTO  TOMOCEKCyaJu3M H
IPOCTUTYLMSL  pasjlaraloT  MOJIOJEXKb U
NOJPBIBAIOT ~ WJEallbl CEeMbH, a TaKxKe
ABJSIFOTCS  NPUYMHOM  PacCHpOCTPAHEHHUS
CIIM[la wu BeHepUyeCKHX  OOJIC3HEH.
[IpoTuBHMKM TIOpHOTpaUH MOJAraroT, YTO
OHAa MPOBOLIMPYET U3HACHIIOBAHUS U JIPYTHE
CEKCyaJIbHblE IPECTYIUIEHUS. AJIKOIOJb,



HapKOTUKM M a3apTHBIE WIPBl SBIIIOTCS
NPUYUHOW  pa3pyllIeHUs  JUYHOCTH H
MOBBILIEHNSI YPOBHSI CMEPTHOCTH, a TaKXKe
JnecTaOuin3alul M pPa3pylIeHUs CEMBbH.
CTOpOHHMKHM 3aKOHOJATEJIBbHOIO 3arpeTa
ynotpeOjaeHus:  HapKOTHKOB,  aJIKOTOJI,
OpraHM3alMi HE3aKOHHBIX a3apTHBIX UIp,
MIPOCTUTYLUHU U TIOpHOTpaun yTBEPKAAIOT,
4TO 3TU «IOPOKW» SBJISIOTCA OJHOW W3
MPUYUH OeTHOCTH, COITMAJILHOTO,
HKOHOMUYECKOTO, UJE0JI0TMYECKOTr0
Kpu3uca B rocyaapcree. [lampHelmee ux
pacnpocTpaHeHHe, [0 MHEHHIO  psAja
YUEHBIX, MOXKET MPHUBECTH K JAerpajaluu
oO1iecTBa.

K ocoOeHHOCTAM MNpecTyIuieHui MpOTUB
MOpaI¥ AaMEPUKAHCKHUE YYEHBIE OTHOCST:
KPUMHUHAIIM3ALMI0 TaKUX MPaBOHAPYIIEHUH,
KOTOpass  NPUBOAUT K  IOSBJICHHIO
«TIPECTYIUICHUN 0e3 KEPTBY, T.€.
IIPECTYIIHOE  JACSHME  COBEpLIAECTCS B
OTHOIIIEHUU HENepCOHUPUIIPOBAHHOTO
Kpyra Jjuil (HapyIIalTcsl UM CTaBATCS IMOJ
yIpo3y HOPMBI 00111eCTBEeHHOM
HpPaBCTBEHHOCTH). [Ipyroifi 0coOGeHHOCThIO
ABIIAeTCS Hanuuue Qakta oOMeHa: TOBapbl
(mopHorpadusi, HAPKOTUKH M MPOY.) HIU
yCIyTu (a3apTHBIE UTPHI, CEKC)
0OMEHMBAIOTCS Ha JIeHbIM U T.I. Tperbeit
OCOOEHHOCTBIO  SIBJISIETCS ~ OTCYTCTBHE
BUAMMOrOo  ymepba,  CBSI3aHHOTO  C
npaBoHapymenuem. J. llyp n C. Kagum
OTMEYAIOT, YTO 3aKOHBI, KaCaloLINeCs TaKUX
MIPECTYIJICHUH, 4acTo HEBO3MOXXHO
IIPUBECTH B  HUCIOJHEHHE, TIOCKOJIBbKY
OTCYTCTBYeT  HucTell.  Takke  MOYKHO
OTMETUTH pa3BUTHE cnieunpuieckoi
MapruHalbHON CYOKYNbTYpbl, OCHOBAaHHOM
Ha TOM, YTO JIIOAH, BOBJEYEHHBIE B CPELy
COBEpUICHMs] IPAaBOHAPYIICHUH TMPOTUB
MOpalM, HYXJAlTCd BO  B3aUMHOM
OOLIEHUH U Pa3BUTHH CBOETO «HE3aKOHHOTO
OusHeca». HakoHel, MOXXHO OTMETHUTb, YTO
pa3pacTaHue TpPECTymHOCTH B  cdepe
0O0I1IeCTBEHHON HPAaBCTBEHHOCTH IMPHBOIMUT
K pOCTy cmpoca U TNpeIoKEHUS Ha
«YEpPHOM PpBIHKE», 4YTO, B CBOK O4YEpElb,
MOPOKJIAET CO3JaHME€ W  OPTraHU3aLHUIo
KPYITHOMACIITaOHBIX IIPECTYIHBIX
CO00IIIeCTB, KOTOpbIE, B YHCJE MPOYETO,
3aHUMAIOTCS MOJKYIIOM JOJIKHOCTHBIX JIUI]

B TOCYAAapCTBEHHBIX OpraHax M OpraHax
MECTHOI'O CaMOYIIPaBJICHUS.

VYronoBHoe IIPOTUBOIEHCTBUE
MPOCTUTYLUHU CYIIECTBEHHO DPA3JINYyaeTcs B
3aBUCUMOCTH oT pErMOHANbHBIX,

UCTOPUYECKHUX, HAIMOHAJIbHBIX W MHBIX
0COOEHHOCTEH  pa3iIM4HBIX  TOCYIapCTB.
JlocTaTO4HO CpaBHUTH 3aKOHOAATEIBCTBO
JByX €BpONECUCKUX cTpaH — Hunepianaos u
[[IBeumn. B mepBOd M3 HUX MNPOLBETAIOT
LIEJIbIE KBAapTaJlbl, OTBEICHHBIE ISl 3aHATHS
IIPOCTUTYLIUEH, BO BTOPOM B YIOJOBHOE
3aKOHOJATEIbCTBO OblIa BBEJIEHA HOpMA,
IIPETYCMaTPUBAOIIASl OTBETCTBEHHOCTD IS
KIIMEHTOB,  IIOJB3YIOLIUXCSA  YyCIyraMu
MPOCTUTYTOK. I'omocekcyanpHas
IPOCTUTYLUSI Haka3yema, B YacTHOCTH, B
Adranucrane, Aprentune. B I'epmanun
YIOJIOBHOE HaKa3aHUE IPELyCMOTPEHO 3a
3aHATHE NPOCTUTYLMEH B 3alpPElICHHBIX
MeCTax, Halpumep, Bo3ie IWIKOoI. BaxHoe
BJIMSIHME HA BBIOOP YrOJIOBHOW IMOJIUTUKU B
OTHOILIEHUU  TMPOCTUTYLMM  OKa3bIBAIOT
PENUIMO3HO-KYIIBTYPHBIE W COLMAIBHO-
nonuTHieckue  (aktopel (B YaCTHOCTH,
OpraH130BaHa HKECTKast 6opnda C
IIPOCTUTYLIMEN B MYCYJIbBMAaHCKUX CTPaHAX U B
KHP).

B nacrosiee BpeMs JieralbHOE 3aHATHE
IIPOCTUTYIIUEN HE 3apeIeHo
3aKOHOJIaTEIIbCTBOM ABcTpun,
BenukoOpurtanuu, bpasuiuu, ['pernum,
Hanuu, Wspawns, Wpnanguu, Wranuu,
Kananei, JlatBum, JluBana, Hunepnanmnos,
Ilepy, Typuuu, VYpyrsasa, OuniAHINH,
Y, [IBeinapun, DkBagopa, HEKOTOPBIX
mTatoB ABcCTpaJiud U MEKCHKH, ILITaTOB
Hesaga u Pop-Aitmenny CIHIA. Tak, B
OOJNBIIMHCTBE JTHX CTpPaH YCTAHOBJIEHA
OTBETCTBEHHOCTh 3a HAPYIICHHE IPABUII
3aHATUS ~ IPOCTUTYLIUEH. YT0JI0BHBIM
3aKOHOJIATEIBCTBOM  IPENYyCMAaTPHUBAOTCSA
HaKa3aHUs 3a HapyIICHUS
perjlaMeHTallMOHHBIX MpenucaHuii,
Kacaroluxcs yKa3aHHOH JesTenbHOoCcTH. K
YUCITy TAaKMX HApPYIIEHHH MOYKHO OTHECTH:
IIPEMJIOKEHUE  CEKCYyalbHBIX  yCIyr B
nyOJIMYHOM MecCTe, HapyllleHue MpaBul,
OTrpaHUYUBAIOLINX IIPOCTUTYLIUIO,
COBEpIICHHOE ITOBTOPHO B TEYEHHE TOJA.
Tak, B YK I'epmanun umeerca § 184-a
«3aHATHA 3alpElIEHHOW MPOCTUTYIUEH,



M0 KOTOPOMY HECET OTBETCTBEHHOCTb TOT,
«KTO yIOPHO HapymaeT W3JaHHBIA Ha
OCHOBE IIPABOBOTO MPEANMCAHMS 3aMpET Ha
3aHATHE TPOCTUTYIIHMEH B OMpPEIeNICHHBIX
MECTHOCTSIX WJIM B ONPEJEICHHOE BpeMs
CYTOK».

[Ippy o>TOM B  OOJBIIMHCTBE U3
MEPEUYNCICHHBIX CTpaH 3aKOHOJATEIHHO
3amnpeleHbl Ioma TEPIUMOCTH,
CYTEHEpPCTBO, CBOJHUYECTBO W MyOJIUYHOE
MPeAI0KEHNE UHTUMHBIX yciyr. OTKpbITHE
MyOJMYHBIX JIOMOB Pa3pelieHO TOJHKO B
I'epmanun, JluBane, Hunepmannax, Hosou
3enanguu, Typuuum, [IBedmapun, B
HEKOTOpBIX TpadcTBax Imrara Hesaga
(CIIIA). Bo ®pannmu Takue aoma ObUIH
3anpentensl B 1939 r., B Utanuu — B 1958 1.
B psame crpan  OedcTBYyeT — cucTeMa
perucTpanuu MIPOCTUTYTOK u
perjiaMeHTaIuu ux NIeATeTbHOCTH
(ABctpusi, I'epmanus, JlatBus, Jlusas,
Hunepnaumer).

3amnperieHa MPOCTUTYIHS BO BceX opmax
ee nposisinenus B Mumuu, Mcnangumn, KHP,
Manbre, Poccun (B crpanax CHI),
Pymbianm, Tawmmanne, DunnnmmHax,
IBetmn, IOAP, Snonmm, a Takke B
MYyCYJIbMAaHCKUX CTpaHaX W OOJBIIWHCTBE
mratoB CIIIA.

B memom B COBpeMEHHOM MHpE MOXKHO
BECbMa YCJIIOBHO BBIACIUTH TPU OCHOBHBIE
MOJICJIU YTOJIOBHO-TIPABOBOTO BO3/IEHCTBUS
Ha MPOCTUTYLUIO:

1) nubGepanbnyto (I'epmanus, JlaTBus,
Hunepnannpl, HoBas 3emanams,
[eiinapus, mrat Hepana (CHIA));

2) ymepeHHo-penpeccuBHy0  (Poccus,
ctpanbl CHI', U3panns, @panuus, Anonus);

3) JKeCTKO-penpeccuBHYIO (OONBITUHCTBO
MycyiapMaHckux crpaH, KHP, Hekotopsie
mrratel CHIA) [2].

Jlubepanvnasa moodenv XapakTepU3yeTCs
CJEAYIOIUMH YepTaMHu:

a) JIEKpUMHUHATTA3AITIS OTJIETTLHBIX
JeSHUW, CBSI3aHHBIX C HPOCTUTYILHEMH,
pasperieHue 3aHATHUSA JIeraTbHON
IIPOCTUTYLIUEH;

0) 6osee MATKHE CAHKIIMH B OTHOIICHUH
CyTe€HEepOB (CBOIAHHMKOB), OCOOEHHO TMpH
OTCYTCTBHHM TPHU3HAKOB OPraHU30BAHHOTO
MPECTYMHOT0 OW3HEca W HACHIBLCTBEHHOTO
MIPUHYKICHNUS,

B) MPOTUBOJICHCTBHE Hauboyiee OMacHbIM
dopMaM U TMPOSIBICHUSAM MPOCTUTYLUU
(IeTckast MpOCTUTYLIUS, TOPTOBIIS JIFObMH).

Ymepenno-penpeccuenasn Mooenp
IpEaogaracT MpPU3HAHUE MPOCTUTYLIMH
MIPOTUBO3aKOHHOW JEATENIbHOCTHIO, OJHAKO
YTOJIOBHO-TIPAaBOBBIE CaHKIIHH, KakK
MPaBWJIO, HE PACHpPOCTPAHSIOTCS Ha CaMUX
IIPOCTUTYTOK M UX KJIMEHTOB.

Kecmko-penpeccusnasn Mooeinb
IIPECTYNHBIM JESHUEM IPU3HAET KaK CaMo
OKa3aHUE CEKCYalbHBIX YCIYI, TaK H
JNENCTBUSL O OpraHU3alud IPOCTUTYLUH.
Bo Bcex MycynbMaHCKUX CTpaHax, Te
YrOJIOBHOE IIPAaBO OCHOBAaHO Ha HOpPMax
mapuata (Adranuctan, MWpan, Wemen,
Karap, OAD, Ilakucran, CaynoBckas
ApaBusi, CynaH, HEKOTOpbIE  IITAThbI
Manaitzuun u Hurepun), coBepiiieHue akToB
MPOCTUTYLUU CUUTAETCS YACTHBIM CIydaem
npecTyuieHuss suma  (npenoOonesHue).
CormacHo mapmary, 3TO HpPECTYIICHHE
KapaeTcs CMEpPThIO, €CIM BUHOBHBIA WM
BUHOBHasi cocTosuii B Opake. B wuHOM
clyyae HakazaHueMm 3a Hero siBisroTcs 100
ynapoB mietbMu. OHAKO Ha MPaKTUKE dTa
apxanyHas HOpMa HE IPUMEHSETCS H3-3a
CTPOTUX TpaBUJ JIOKa3biBaHUs (TpedyroTcs
JIBa CBUJAETEN MYXYUHBl WIH YEThIPE
CBHJICTEJIS YKEHIITHHBI).

B Hacrosmiee BpeMs IOYTH BO BCEX

rocynapcTBax MHpa COCTAaBBI
IIPECTYILIICHUH, CBSA3aHHBIC c
IIPOCTUTYLIMEH,  BKJIIOYEHbI B  TEKCT

YTOJIOBHBIX KOAEKCOB. JIMIIb B OTAEIBHBIX
CTpaHaX  OTBETCTBEHHOCTb 3a  TaKHe
JENCTBUS TPENYCMOTPEHA CIELUAIBHBIMU
3akoHamu  (Hanpumep, B  banrmanem,
Mamnaiizuu, ITakucrane, Taunange,
Anonun). Ilpu >TOM B Kaxka0i CTpaHe
YCTaHOBJIEH CBOM IEPEYEHb  YTOJIOBHO
HaKa3yeMbIX  JIeSHUH,  CBSA3aHHBIX  C
IPOCTUTYLUEN,  KOJIMYECTBO  COCTABOB
MIPECTYIJIEHUH MOXET BapbUpPOBATHCS OT 1
1o 10.

B CHIA MmHorue yuyeHsle mopHorpaduio
CUMTAIOT HE TOJIBKO OCKOPOUTENIbHOW C
MOpaJIbHOW MU ICTETHUECKOH TOUEK 3PEHUS
TEMOH, HO M TpoOIeMOoil, MoJpbIBaroIIEiH
HPaBCTBEHHbIE YCTOM IpaxkaaH. bonee Toro,
MoJIaraloT, 4to mnopHorpadus (0coOeHHO
M300paKeHHE CIIEH, CBSI3aHHBIX C



HacWINWEM), TpsMO  WIA  KOCBEHHO
IIPOBOIIMPYET CEKCyaJbHbIE HaMaJeHHsl Ha
JKEHILMH.

[TopHorpadgusi  paccmaTpuBaeTcs  Kak
HEZIBYCMBICIIEHHOE, LIUHUYHOE,
CeKCyaJlbHOEe M300pa)k€HHe MOJIOBOTO aKTa,
NPEJCTAaBICHHOTO TIpadUuecKu B TEKCTE,
n3o6paxenuu u 1.71. [lonobHbIe MaTepuansl
MPU3BaHbl YHUKATh JOCTOMHCTBA TPaXKaaH,
MPUYUHATH ICUXOJIOTMYECKUN TUCKOMGOPT,

CIIOCOOCTBOBATH HACUJIHIO u
MIPOBOIMPOBATh TOJOBBIE MPECTYIIICHHUS.
CornacHo aMEpUKaHCKOMY
3aKOHOJATENbCTBY, «KOHTpaOaH#a» WIN
IIPUHYKJIEHUE JPyroro Juna K
U3TOTOBJICHUIO MOpHOTpapUIECKUX

MaTepHalioB SBISIETCS aJIMHHUCTPATUBHBIM
npaBoHapymeHueM. OTcrona ciegayer, 4To
ar000€ M0, MOCTPaJaBIlee B XOA€ TaKUX
JIEUCTBUI, MOXKET MOTPpeOOBaTh HA3HAUCHUS
ocoOus MU JIEHE)KHOW KOMIIEHCALHH.

AMepHKaHCKUE YYeHble OOHapyKUJIH,
4T0 TOpHOTpadusi, BKIIOYAIOIIAS CIEHBI
HAaCWIWS, BBI3BIBAET Aarpeccuro y JHI]
MYKCKOIO 1I0Jla, B CBOI  OYEpE.p,
HEHACWJIbCTBEHHBIE POTHYECKHE
Marepualibl TaKOW PEaklMH HE BBI3bIBAIOT
[3]. B paborax apyrux y4eHBIX MOKa3aHO,
4YTO JEMOHCTpAllUsd CLEH Hacwius (BHE
3aBHCHUMOCTH OT CEKCYaJIbHOIO KOHTEKCTA)
BBI3BIBAET PEAKIIMIO CEKCYAJIbHON arpeccuu.
ITo muenuro /I. Pxona, «Bpen, MpUHOCUMBIN
nopHorpaduet, HE OTpaHUYUBAETCA
OTHENbHBIMU  aKTaMU  arpeccud 1o
OTHOILIEHUIO K OTIEIbHBIM > KCHIIMHAM.
Bpen mnpuuumHsercs BceM IKCHIIMHAM B
LIEJIOM IIyTEM <«3pOTHU3allMM» HEPABEHCTBA,
CBSI3U KEHCKOM CEKCYaJIbHOCTH c
MOJYMHEHUEM M TPEACTABIICHUS >KEHIIHUH
KaK UCTOYHMKA yJIOBOJICTBUS JIJISI MY>KUHH.
[TopHorpadusi, u3o0Opakaromias KEHIIUHY
KaK Bellb WM >KUBOTHOE, HE MOXET He
BIUATh Ha COLMAIBHOE IIOJIOXKEHHE BCETO
YKEHCKOTO Tmojia» [4].

VYTro/IOBHBIM 3aKOHOJATENbCTBOM IIITATa
Texac (CIIA) MpeTyCMOTPEHA
OTBETCTBEHHOCTb 3a JIEMOHCTpALMIO WU
pacrnpocTpaHeHHe BU3yallbHbIX MaTepHaoB
HEIPUCTOUHOTO Xapaxrepa. JInno
IpU3HAeTCS  BHUHOBHBIM,  €CIM  OHO
HaMEPEHHO MJIM OCO3HAHHO JEMOHCTPHUPYET
WIM  pacmpoCTpaHseT  HEMPHUCTONHHYIO

dororpaduio, pUCYHOK WIM TOAOOHOE
BU3YyaJIbHOE H300pa)Ke€HHe, a TaKKe HHBIE
MaTepuanbl HENPUCTOWHOTO COACPIKAHMSL.
Taxke sBIs€TCS HaKa3yeMol Mpojaxa,
pacnpocTpaHEHHE  WIH  JIEMOHCTpalus
MaTepuasos, BPEIHBIX TUISt
HecoBepuleHHoeTHero. K ux  ymenmy
OTHOCSIT: TpPEIMEThl, CIIOCOOHBIE BBI3BAThH
HE3JJ0POBBIN HHTEpEC
HECOBEPIICHHOJIETHETO K CEKCY,
JIEMOHCTpalKi0 OOHaKEHHOTO Teja WU
MIOJIOBOTO aKTa U T.[I.

K uncny oTnenbHON YrojJoBHOW HOPMBI
otHocuTcs «lIpencraBneHue cekcyaabHOTO
XapakTepa B HCIOJHEHUU pebeHKa» (CT.
42.25). B naHHOM cilydau UMEIOTCS B BUIY
netu mosoxke 18 net. Ilox npencraBneHnem
MOHMMaeTcss  Jobas  mbeca,  (UibM,
¢dororpadusi, TaHel] WM MHOE BHU3YyalbHOE
n300paxxeHue HECOBEPUICHHOJIETHETO,
KOTOPOE€ MOXHO JEMOHCTPUPOBATh IEPE]
ayJIUTOPHEH, COCTOSAIIEH U3 OJTHOTO U OoJiee
JIUII. Cratbel 43.26 YCTaHOBJICHA
OTBETCTBEHHOCTh 32  BJaJIeHUE  WIH
COJICHCTBUE PACIpPOCTPAHEHUIO  JETCKOU
nopHorpadum [5].

[To YK Pecny6nuku Ilonbmia Hakazyema
JIEMOHCTpAIHs MOpHOTpapUUIECKUX
MaTEpUaIOB WIM U3JEINN MaJIOJIETHUM, TO
€CTb JIMIaM Mojioke 15 ger, aubo
npuoOIIeHne uX K TakuM npeameram. Jluma
xe, M3rOTaBIIMBAIOIINE,
pacnpoCTpaHsIoLe IPEIMETBI
MOpHOTpapUIecKOro coJlepKaHus c
y4acTHEM MaJIOJIETHUX 6o c
IPUMEHEHUEM HaCWJINA WIH c
UCIIOJIb30BAaHUEM KHUBOTHOro (cr. 202),
MOJIIeKAaT JIMIICHNI0 CBOOOBI Ha CPOK OT 3
MecsIeB 710 5 net[6].

YronoBHoe 3akoHOAATENLCTBO Typuuu
IIPEyCMAaTPUBAET  OTBETCTBEHHOCTh  3a
MIPOU3BOJICTBO, pacnpocTpaHeHHe,
peanu3alMi0  KHHWI, Ta3eT, OpouIop,
JKYpHAJIOB, CcTaTel, OOBSABICHUI, PUCYHKOB,
KapTHH, adwu, TpaHCIIapaHTOB,
KUHOQUIBMOB WJIHM MPOEKIMOHHBIX JEHT, a
TAaK)K€ HHBIX MPEAMETOB HENPUCTONHOIO
COJIEpXKaHUs, OCKOPOJSIONIUX  YYyBCTBO
JIOCTOMHCTBA u BO30YKJAIOIINX
CeKCyasJbHbIE JKemaHus. B mogoOHBIX
ciyyasix mrpad cocTaBisieT oT 2 MiH. 10 10
MTH. Jap [7].



VYronoBHoe 3akoHozaTenbcTBO Hopeerun
NPECTYIUIEHUsI  MPOTUB  OOIIECTBEHHOM
MOpaJIX OTHOCHUT K YMCIY HE3HAUUTEIIbHBIX
npectymiennid. Tak, B § 382 i 38
YKa3bIBAa€TCs Ha OTBETCTBEHHOCTH JIMILIA,
KOTOPOE BO BpEMsI CBOEM KOMMEPUYECKOH
JESATENIBHOCTH MPOU3BOAUT, IPEIOCTABISAET
TUISt MIPOJaXH WIH MpoKara,
pacnpocTpaHseT (bUIBMBL,
BUJCONIPOTPAMMBI ~ WJIM  AHAJIOTHYHBIE
MaTepuaibl, B KOTOPBIX B pa3BIEKaTEIbHbBIX
HEeNSIX MPEJCTaBICHO HEJI03BOJUTEIBHOE
UCIIOJIb30BaHUE CIIEH TpyOOro HacuiIus.
Takoe MU0 MOANEKHUT HAKA3aHHUIO B BUJEC
mrpada HIM  TIOPEMHOTO  3aKJIIOYEHUS
CPOKOM 710 6 MECSAIIEB WIM B UX COUYECTAHUHU.
Takxke NOANEKUT  HAKA3aHUIO  JIMILIO,
KOTOPO€  MCIOJIb3YyeT CLEHbl TIpyboro
HacUIMsl TpH OOIIECTBEHHBIX IOKa3ax B
TEJIEBU3MOHHBIX  MepeJavyax WiId  IpHU
peTpaHCIIALMU TakuxX nepenad B Hopeeruu.

Bo mHorux crpanax Asuu u Adpuku,
BBHUJly HX PEJIUTHO3HOIO U KYJIbTYPHOTO
cBoeoOpa3usi, 3aKOHbBI B  OTHOIICHHUH
nopHorpaguy HE HACTOJIBKO JIMOEpalIbHBI,
kak B EBporne u CIIIA. B HeKOTOpBIX U3 HUX
co3laHue U 000poT MOpHOrpaduyecKux
MaTepuajoB HE JOIyCKaeTcsl COBCEM, a
HaKa3aHHe 3a pacnpocTpaHEHHE
nopHorpadguu ropazgo Oomnee cypoBoe. B
psage rocygapctB  (rae B KauyecTBe
OpUIMANBEHOM HJIEOJIOTUH  UCIOBEIyeTCs
UCIIaMCKHH byHaaMeHTaIN3M u
MIPUMEHSIOTCS 3aKOHBI napuara)
YTOJIOBHBIM 3alIpeT YCTAHOBJIEH HE TOJBKO
Ha paclpocTpaHeHHe MNOopHorpaduu, HO M

BOOOIIE Ha n300pakeHue 501051
JIEMOHCTpAINI0 0OHa)KEHHOTO Tena [8].
YTronoBHBIN KOJEKC KHP

MpeaycCMaTpuBaeT IENBIA PAl  YTOJOBHO-
MpaBOBbIX  HOPM,  HalpaBJEHHBIX  Ha
npeceyeHre o0opota nopHorpaduu. Ctarbs
152  3akperisieT  OTBETCTBEHHOCTh 32
KOHTpabaHay MOpHOTpapUIECKUX
KMHOKOIIUM, BHJIEO- U ayJIHUONPOIYKIHUH,
M300paKEHHUM, JUTEPATyphl WIH JIPYrUX
MPEMETOB MOPHOTPaPUIECKOrO
conepkanus. Hakazanue 3a nmaHHOe JestHUE
MpeaycMOTpeHo OT 3-x 1o 10 ner nuieHus
cBO0OOBI, @ B CITy4yae COBEPIUEHUS €ro Mnpu
OTATYAIOIIUX O00CTOSATENbCTBAX — CBBIIIE 10
JIeT WK MOKU3HEHHOE 3aKiItoueHue. B cr.

363 YrojaoBHO Haka3yeMbIMH IPU3HAIOTCS
CIIeAyIONINe  JICHCTBUS:  TPOU3BOJICTBO,
KOIUPOBAHUE, TOPTOBIIS u
pacnpocTpaHeHue HNOpHOTpapUUIECKUX
npeameroB.  CriemuduuecKkum  crnocodoom
pacnpoctpanenust nopHorpapuu YK KHP

IpU3HAET OpraHM3aIuIo nokasa
nopHorpadguueckoro moy (ct. 365). Ilo
MHEHHIO OOJIBLIIMHCTBA KUTalCKUX
IOPUCTOB, «... BKJIIFOUEHUE ITUX MOJOKEHHUH
B YTOJIOBHBIN KOJEKC JIOJKHO
CIOCOOCTBOBATh  MCKOPEHEHUIO  3PEJuIll
HopHOrpapuUecKoi HaIpaBJIEHHOCTH,
U3MEHEHUI0 aTtMocdepbl B 00IIecTBE H
CTPOUTENBCTBY HOBOU JIyXOBHOM

KyJIbTypbI» [9].
K  wuHBIM  mpecTymieHHsIM  TNPOTUB

0011eCTBEHHOMN HPAaBCTBEHHOCTH,
peayCMOTPEHHBIM YTOJIOBHBIM
3aKOHOJIATEIbCTBOM  3apyOEKHBIX CTpaH,
OTHOCSTCS CXOXKHe COCTaBBI

TPOTHBONPABHBIX JISSTHHA, 3aKPETJICHHBIX B
VYK Poccun. Hampumep, B cr. 321 VK
Vcnannu mpeaycMoTpeHa OTBETCTBEHHOCTh
3a pa3pylleHue 3JaHHs, UMEIOIIEro 0Co0yI0
HUCTOPUYECKYIO, XYI0XKECTBEHHYIO,
KyJBTYPHYIO HJIM BBLIAIOLIYIOCS IIEHHOCTb.
[Ton yromoBHOE HakazaHWE MOIIANAIOT
TakKe JUIa, MPUYUHUBIINE yIIepO apXuBY,
peecTpy, My3er, Oubiamoreke, ydyeOHOMY
3aBEJICHUIO, HAYYHOMY KaOHHeTY
(;maGoparopuu), aHAJTOTUIYHOMY HWHCTUTYTY

WIN HIMYILECTBY, UMEIOILEMY
HCTOPUYECKYIO, XYyJI0’)KECTBEHHYIO,
HaY4HYIO, KYJIBTYPHYIO WIn

MEMOpHUANIbHYI0 IE€HHOCTh, a paBHO H
apxeoJiorn4eckum packonkam [10].

VYTrog0BHBIM 3aKOHOJATEIILCTBOM
Benukobpuranun MpeyCMOTPEHA
OTBETCTBCHHOCTDH 3a yMBII]_U'IeHHOG

paspylleHHE WM TOpUYy OXpaHIEMBIX
NaMSATHUKOB HCTOPUU WM KyIbTypbl. Tak,
«JIALO IIPU3HAETCS BUHOBHBIM B
COBEpUICHUH TPECTYIUIEHUS, €ClIu OHO 0e3
paspelieHus] WM B HApYyLIEHUE YCIOBUMI
pazpereHus OCYILIECTBIISIET,
CaHKLMOHMPYET, 3aCTaBIsAET WIH
paspelaeT: NpoBeAeHHe padboT, KOTOpbIe
BEIYT K YHUYTOXKCHHUIO WU DPA3PYLICHUIO
3apETUCTPUPOBAHHOIO  MaMSTHUKA  WIH
HAHOCST eMy yuiepo, npoBeneHre padoT mo
NEePEMELICHHUIO MMaMSITHHUKA WIH KaKoW-1100



€ro  4YacTd, a TakKe  IPOBEICHHE
3aTOMMUTENBHBIX  paboT, OpraHu3aIus
CBAJIOK Ha TEPPUTOPUU  OXPAHIEMOIO
rocyaapctBom oowsekTa» [11].

OxpaHa  MaMATHUKOB  HCTOPUH U
KYJbTYpbl YTOJOBHBIM KOAeKCcOM DpaHiuun
OCYILIECTBIISIETCS  TOCPEACTBOM  HOPMBI,
IPENYCMOTPEHHON CT. 322% (MOBpEXIEHUE,
MOJIOMKAa HMYILECTBA), U HAKa3bIBaeTCS
TpeMsl TolaMU TIOPEMHOIO 3aKJIIOUEHUs U
mrpadgom B 300 ThIC. (hpaHKOB, €CAM FTO
HUMYILECTBO MPEJCTaBIISIET co0oif:
apXEOJIOTUYECKYI0 HAaXOAKY WM MPEIMET,
HaXOJIAIIUNCA B My3esiX, OMOIMOTEKaX WIIH
apxuBax; MpeIMeT, JAEMOHCTPUPYEMBIH BO
BpeMs BBICTaBKH HUCTOPUYECKOTO,
KyJIBbTYPHOTO WJIM HAy4YyHOTO XapakTepa,

OpraHU30BAHHOMN rocyaapCTBEHHBIMHU
opraHaMu W JOJKHOCTHBIMU
munamu[ 12].

HranpsaHckum YTOJOBHBIM
3aKOHO/1aTeIbCTBOM yCTaHOBJIEHA
OTBETCTBEHHOCTh 3a HaHECEHHe YyIiepoa
HaIlMOHATHPHOMY apXeoJIOTUYECKOMY,

HUCTOPUYECKOMY WM  XYA0XKECTBEHHOMY
nocrosgauio. B cr. 733 YK Uranum yka3zaso,
YTO TOT, KTO YHHYTOXAET, YXYALIAeT WU
MOBPEXJIaeT MaMITHUK WIA APYrod MpeiMeT,
UMEIOLIHI 3HAUUTEIILHYIO LIEHHOCTb,
HaKa3bIBaeTCs JIMILIEHUEM CBOOOIbI CPOKOM J10
oJiHOTO Tojia Wi mrpadom [13].

3akoHoxatenscTBO  Hopserum — Taxxke
IIPEeyCMAaTPpUBAET  OTBETCTBEHHOCTh  3a
HaHECEHUE ymiepOa MaMSTHUKAM,
KOJIIEKIIMSIM, IPyTUM npeaMeram,
HUMEIOLIUM HCTOPUYECKYI0, HAIMOHAJIbHYIO
WIM PEJIUTHO3HYI0 LEHHOCTh. JlaHHBIN
COCTaB UMEHYETCs IpyObIM BaHAIU3MOM (§
292). 3a COBEpLICHHE JTAHHOTO
MPECTyIICHUS MIPeyCMOTPEHBI
CJIEAYIOIIME BHJbl HaKa3aHus: mrTpad HiIu
TIOPEMHOE 3aKJIIOYEHHE CPOKOM [0 ILECTH
nert [14].

B cnemumansHoMm 3akone M3pauns «O6
OXpaHe MaMITHUKOB JIPEBHOCTH» MOMHMO
OCHOBHBIX MOJIOKEHU u HOPM,
PETYJIHUPYIOIINX apXeo0JIOTHYECKUE
PAacKONKH, TPETyCMOTPEH LENbli  psf
HapyLIeHUH, BIEKYIIMX HaKa3aHUE B BUJIE
TIOPEMHOTO 3aKJIIOUYEHUS MWW KPYIHOTO
neHexHoro mrpada. OTBETCTBEHHOCTh
HACTyMaeT B cCllydae HapylIeHHs J000ro

IIOJIO)KEHUSI ~ 3aKOHA O  COXPaHHOCTH
npeBHOCTEH [15].

B CIIA co3zaHa cucreMa
HAaI[MOHAJIbHBIX MAapKOB, HMMEETCS 3aKOH,
pErIaMEHTUPYIOIUN OXpaHy NPUPOAHOTO,
KyJIbTYPHOTO U HCTOPUYECKOrO HACIEeAUs
CTpaHbl. 3aKOH YCTAaHaBIIMBAET PETJIaMEHT
MOCEUICHHs] TaKUX MMapKOB, a TAaKXKe MEpHI
OXpaHbl M IpaBuia mnois3oBaHui. Ocoboe
BHUMaHue yZETIEHO Hay4YHO-
HCCIIEI0BATEIBCKON JEeSATENIbHOCTH B
OTHOIIEHUU apXeO0JOTHYECKUX MaMSITHUKOB
[16]. B CiIyvasx HapyLICHUs
3aKOHO/IaTeNbCTBA Tuna HoJIeKaT
pa3MuYHBIM BHJAM OTBETCTBEHHOCTH. B
OCHOBHOM IPHUMEHSIOTCSI TaKue HaKa3aHWUs,
Kak mrpad 1 TFOPEMHOE 3aKII0UEHHE.

Otnen IV «O nocsararenscTBax Ha
yBaxkeHne Kk ymepmum» YK ®pannun
npeIycMaTpuBaeT Haka3aHHe B  BUJE
OJIHOTO To0Jla TIOPEMHOIO 3aKIIOUEHUS H
mrpada B pasmepe 100 000 ¢pankoB 3a
moboe NOCATaTeNIbCTBO Ha
HENPUKOCHOBEHHOCTh TPYIa, COBEPIIEHHOE
pazHoOOpa3HbIMU  cmocoOamu.  Takxke
YJrOJIOBHO HAKa3yeMO HapylleHue W
OCKBEPHEHHE rpoOHHMIL, MOT U,
NaMSTHUKOB, COOPYXXEHHBIX B MNaMATh 00
ymepmnx. Eciaum  mpecTynHble  A€sIHMS
COBEpUIEHbl B CBSI3M C peajbHOW WIH

npearoJar aeMoM MNPpUHAJICKHOCTBIO
CKOHYaBHIMNXCsA JIUI K STHUYECKOM Tpy1Iie,
Halluu, pace, peiInruy, HakKa3aHusA

YBEJIMYUBAIOTCA J0 TPEX JIET TIOPEMHOTO
sakmouenuss 1 300 000 ¢pankoB, a ecnu
Takue JesTHUS COIPOBOXKAAIUCH
NOCATaTeIbCTBOM Ha HENPUKOCHOBEHHOCTH
Tpyna, TIOPDEMHOE 3aKilloueHue Oyner
COCTaBJIATH IATH JIET W MTpad B pasmepe
500 000 ¢panxos [17].

Xectokoe oOpamieHue ¢ >KUBOTHBIMHU
Haka3yeMo B OOJIBIIMHCTBE 3apyOeKHBIX
crpad. I npuMepa npuBeneM Y TOJI0BHBIN
kogekc mTara Texac (CHIA). B crarbe
42.09 onpenensgercs, YTO JULO MPU3HAETCS
BUHOBHBIM B CJIEIYIOIINX CIIydasx:

- €CIM OHO HAaMEpPEHHO WM OCO3HAHHO
MOJIBEPraeT KUBOTHOE MBITKAM;

- HE MpeJOoCTaBlIsieT TpeOyeMblil KOpM,
3aboTy WIH KpOB KUBOTHOMY,
HaXOZSIIEMYCsI TI0J] ONIEKOHM TaKOoro LA,



- JKECTOKUM 00pa3oM IMepeMelnaeT Win
OTrpaHMYUBaAET CBOOO1Y )KMBOTHOTO;

- yOUBaeT, HAHOCHUT TSKEIIbIe YBEUbs MU
JaeT A7 OJKUBOTHOMY, HE HMes Ha TO
3aKOHHOT'O OCHOBAHMUS;

- OCTaBJISIET >KUBOTHOE B OINACHBIX JUIf
HETO YCJIOBUSIX;

- MpoBOLUpPYET OO0l >KUBOTHBIX MEXKIY
co0olif;

- HCIIONIb3YeT JKMBOTHOE B KauecTBe
NpUMaHKH  (HampaBJSIOIIEr0) BO  BpeMs
TPEHUPOBKHU ISl COOAYbMX OEroB MW TIPHU
UX NIPOBEJICHUM;

- cOUBaeT JIONIAJIb;

- TIOJBEPraeT XUBOTHOE HEMOCUIbHBIM
pabortam [18].

B rmmase XI § 222 VK Ascrpun
IpEeyCMOTPEHO  Haka3aHWe B  BUJE
JUIIEHUs CBOOOJBI CpOKOM 10 | roma win
neHexHoro tmrTpada mo 360 JTHEBHBIX
CTaBOK 3a JKeCTOKoe oOpalieHue ¢
KUBOTHBIMM  WJIM  TPUYMHEHUE UM
HEOOOCHOBaHHBIX MYyUYEHUM. Taxoxe
MOJJIeKAT OTBETCTBEHHOCTH JIMIIA, KOTOPBIE B
nporecce yxoja 3a OOJBIIMM KOJIHYECTBOM
’KMBOTHBIX MPOIYCTHJIM UX KOPMJICHHE HIII
UHBIM 00pa3oM JIMIIMIM THUIMA W BOJBI,
MPUYMHUB )KUBOTHBIM My4eHus [19].

YronoBHOE  3aKOHOJATENILCTBO  CTpaH
CHI' B wyactu oxpaHbl OOIIECTBEHHOM
HPaBCTBEHHOCTH B CBOEM OOJIbLIIMHCTBE
CXO0Xe€ C YroJIOBHBIM 3aKOHOM Poccuiickoi
®eneparuu. B YK benapyce B pasnene XI
«IIpectyrieHuss MPOTHUB OOIIECTBEHHOTO

nopsiika u 00IIeCTBEeHHOM
HPaBCTBEHHOCTH» peyCMOTpEHa
OTBETCTBEHHOCTh 3a YMBIIIJIEHHOE
paspylieHue, YHUYTOXKEHUE W

MOBPEXACHUE MaMATHUKOB HCTOPUM U
KynbTypbl  (cT.  344);  paspyuieHue,
YHUUTOKEHUE WIH NTOBPEKICHUE HCTOPUKO-

KYJIbTYPHBIX LIEHHOCTEN o
HEOCTOPOKHOCTHU (ct. 345),
HAJIPYraTeIbCTBO HaJl HUCTOPHUKO-

KyJbTYpHBIMH  LIEHHOCTSIMH  (CT.  346);

HAJpyraTesibCTBO HaJ TPYIOM WJIM MOTHIION
(ct. 347) [20].

B rmase VIII «llIpecryruienuss npoTus
OOIIIECTBEHHOTO 37I0POBbSI U OOIICKUTUSD)
YK PecryOmuku Monnosa K
MOCSTAaTeIbCTBAM Ha  OOIIECTBEHHYIO
MOpaJIb OTHOCATCS: pa3pylleHUe WM Mopya
MaMATHUKOB HCTOPUM U KYJIbTYpBI (CT.
221), HagpyraTeabCTBO HajJ MOTMION (CT.
222) [21].

VYronoBHas OTBETCTBEHHOCTh 3a
HAJPyTraTeIbCTBO HAJ MOTWJIOW WU TPYIIOM
(c1.228), yHUUYTOXKEHHE U TMOBPEKICHHE
NaMSATHUKOB KYJIbTYpHI (CT. 229), )KecToKoe
oOpamenue ¢ XuUBOTHBIMHU (cT. 230) [22]
yCTaHaBIUBACTCS YT OJIOBHBIM
3aKOHOJATEILCTBOM JlaTBuiickoi
Pecny6nuku. Ilo Takoil ke cxeme cC
HE3HAUYUTEIbHBIMU 0COOCHHOCTSIMU
YCTaHOBJICHA OTBETCTBEHHOCTh 3a
NPECTYIUIEHUsT  MPOTUB  OOIIECTBEHHOM
HPaBCTBEHHOCTH B OOJBIIMHCTBE CTpPaH
OnmxHero 3apyoexba[23].

B psnme  yromoBHBIX = KOACKCOB K
NPECTYIUICHUSIM TPOTHUB  OOIIECTBEHHOM
HPABCTBEHHOCTH 3aKOHOJIATEIh OTHOCHUT
U3rOTOBJIICHME  WJIM  PaclpOCTPAHEHUE
MPOU3BEICHUH, MPOMAraHANPYIOITUX KYJIbT
HAaCWJIMS WIM >KecTOKOocTH. Hakazanus 3a
TaKhe TPECTYIHBIE JCSHUS BBIPAXKAIOTCS B
Bunae 1mTpada, UCHPaBUTEIBHBIX pPabOT
au00 JUIICHHWsT CBOOOJBI Ha CpPOK, Kak
npaBuio, 10 oxaHoro roxaa[24]. boinee
CTpOTrO HAKa3bIBAKOTCSA JEUCTBUSA
OTHOCUTEIBHO KHWHO- WU BHJICONPOIYKIUH,
MPOTAraHUuPYIOMEH KyJAbT HACHIHUS WIH
JKECTOKOCTH, a paBHO COBIT  Takoi
MIPOTYKITUNA HECOBEPIIICHHOJIETHUM.

YK  Vkpaunbl, KpoMe TOro, K
MPECTYIJICHUSIM TPOTHUB  OOIIECTBEHHOU
HPaBCTBEHHOCTH  OTHOCUT  BOBJICUECHHE
HECOBEPIICHHOJETHUX B  TPECTYIHYIO
JeATEIbHOCTb, B TMBSHCTBO, B 3aHATHE
MOTIPOIIAHUYECTBOM, a3aPTHBIMU UTPAMHU
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B.H. BuHokypos,

KaHAUJAT IOPUINYECKUX HAYK,

JIOLEHT Kadeapbl yroJ0BHOTO IpaBa U KpUMHHOJIOTUI
Cubupckoro opuanieckoro nactutyra MB/I Poccun, 1. KpachHospck

IMPEJAEJIBI JOITYCTUMOCTHU TIPABOMEPHOTI'O COI'VTIACHUSA JIMIJA
HA ITPUYUHEHUE BPEJIA COBCTBEHHBIM UHTEPECAM

B cmamobe pacemampuearomcsia  60npocsl

OONYCMUMOCMU  NPUYUHEHUS. 8pedd  TUYOM

cobcmeenuvim  unmepecam. Kpumepuem Oonycmumocmu HnpagoOMEpPHO20 Co2naAcusi uyd Ha
npuuuHenue 6pedd  COOCMBEHHbIM UHMepecam  AGIAemcs  6ped,  3ampasusarwjuil  Kax
HenocpeoCcmeeHHo, mak u 8 6yoyujem unmepecsl Opyaux auy, ooujecmesa u 2ocyoapcmad.

IIpenocraBienue rpaxaaHam
CyOBEKTHBHBIX IpaB M OXpaHa 3TUX IpaB
3aKOHOM SIBJISIIOTCS crnocooom

pEryIupOBaHMs TOBEICHUS JIIOJCH HOpMaMu
oO0bekTBHOTO TmpaBa. IIpaBo TpeboBath
OTIPEICTIEHHOTO TOBEACHUS OT OOS3aHHBIX
UL TPUHAUISKUT  HE  TOCYIapCTBY
HETMIOCPEICTBEHHO, a JHIaM, HaJeICHHBIMU
cyOobekTuBHBIMU  TipaBamu([1]. Ilpm sTOoMmM
BO3HUKAET BOMPOC: MOXKET JHU JUYHOCTH
CaMOCTOSITENIbHO ~ PaclopsikaTbCsl  JKU3HBIO,
HEMPUKOCHOBEHHOCTHIO, YECTHIO U CBOOOIOH,
MOCKOJIKY OHM OXpPaHSIOTCS HE CaMH IO
cebe, a paal UX HOCUTENEH B MX HMHTEpecax.
B 3aBHcuMOCTH OT XapakTepa HapyIICHHBIX
WHTEPECOB B YTOJIOBHOM TPOIIECCE BBIICISIIOT
Jiefa 4aCTHOTO W MyOJMYHOTO OoOBHHEHMS. K
MaTepUaIbHO-ITPABOBBIM OCHOBAHUSIM
BbIICJICHUSI ~ YacTHOIO  OOBMHEHHS B
CaMOCTOSITENILHBIN BU OOBUHEHHUS OTHOCHUTCS
pHUpoJia MPECTYIUICHUH, TPUINHSIIOIINX Bpea
YaCTHBIM  HWHTEpecaM  TpaxkIaH, Korja
rocynapcTBO 120111 MPEIOCTABIISAET
MOTEPIEBIIEMY BBIOPATh CIIOCO0 pa3perieHus
koH(ukTa. [ToaTroMy TpyaHO cormacutbes
TEM, YTO HAJM4YWe WU OTCYTCTBHE OOBEKTa
MPECTyIICHUs orpezensercs
BOJICU3bSIBIICHUEM JIHIIA, KOTOPOMY IPUYUHEH
Bpen [2].

CyObeKT OTHOIICHUN CBsI3aH
COIMAIBHBIMU CBSI3IMH C JIPYTUMH YJICHAMHU
oOriecTBa, rOCyJapCTBOM. [TosTomy

MPUYMHEHHUE BpeJla HHTEpEcaM, KOTOPBIMH OH
pacnopspKaeTcs, XOTs U € COrJlacusi camoro
JUIa, HApyIIaeT OOIIECTBEHHBIE WHTEPECHl U
aBrseTcss obOmectBeHHO omacHbM [3].Kak
otmeuan H.C. Taranues, « ... B T€X cliydasx,
KOI/Ia TMOCSATaTeIbcTBO Ha YAacTHOE IIPaBO
3aKII04YaeT B ce0e HapylIeHHe HWHTEPECOB
0OIIIECTBEHHBIX u rocyaapCTBEHHBIX,

COTJIacMe YHUYTOXKAeT MPECTYMHOCTh JESHUS
TOJILKO KaK HapyIIEHHUE YACTHBIX MpaB, HO HE
MMEeT HHUKAKOrO  3HA4YeHWs A  €ro
0OIIECTBEHHBIX u rOCyIapCTBEHHBIX
MOMEHTOB. bpaHb, ¢ coryiacus Ha TaKOBYIO
OOpYraHHOTO, HE COCTABJISIET MPECTYITHOM
o0umpl, HO OOpyraBIIMHA MOXET OBITH
MIPUBJICYCH K OTBETCTBEHHOCTH 32 HAPYIICHHE
TAIIUHBI W CIOKOMCTBUA, KaK CKOpO B
YUYUHEHHOM UM JISSTHUH HaXOJIATCS
HEOOXOAMMBIE  JUII  3TOTO  DJEMEHTHD»
[4].Kpome »TOTO, €ciu JUI0, BKIOYEHHOE B
OTIpeJIeJICHHBIC TPABOOTHOIICHUS, TPUYUHSS
cebe Bped, CTPEeMHIOCh YKIOHHUTHCS OT
BO3JIO)KCHHBIX Ha HETO 00S13aHHOCTEH, TO €ro
JEUCTBUSA W JECUCTBUA JIMIA, PUYMHHUBLIETO
€My BpeI, CcleayeT KBaaupUIIUPOBATH TIO
ct.328 YK PO.

Bce ciIy4yau MPUIHNHCHUS Bpena
MOTEPIEBIIEMY  MOXHO  pa3leNuTh  Ha
MPUYMHEHHUE BPEaa 370POBBI0 M MPUYNHEHNE
UMYIIECTBEHHOTO yiiepOa. Tak, mpuuuHeHue
JUIy TSDKKOTO Bpela 3/I0pPOBBIO  CpeaHEH
TSDKECTH SBJISICTCS OOIIECTBEHHO OIACHBIM,
TaK KaK Ha JICYCHHE YeJIOBEKa 3aTPAYMBAIOTCS
CpeICTBA: OIUIaTa TOCYAapCTBOM pPabOTHI
Bpayeil, MEIMKaMEHTOB, OTUIaTa OOJIBHUYHOTO
U T.0., T.€. BIIEYET 3aTpaThl TOCYIapCTBa.
[ToaToMy mpuUYMHEHHE Bpeaa C COTJIacus
JUIA SBIISETCS OOIIECTBEHHO OMAacHBIM. [5]
COOTBETCTBEHHO, HEOOOCHOBAHHOM SIBJICTCS
NEKPUMHUHAN3ANS TPUIUHEHHUS CpeaHei
TSHKECTH Bpena 3I0POBBIO 1o
HEOCTOPOKHOCTH, TIOCKOJIBKY MOTEPIIEBIIEMY
B paMKax YTrOJIOBHOTO Jieja MpoIe A0OUThCS
KOMIIEHCAUK  yiiep0a, YeM MOCPEICTBOM
MoJaud HWCKa O ero Bo3MelleHWu. B urore
3HAYUTENbHYIO YaCTh PacX0JI0B, CBS3aHHBIX C
JICYCHUEM TpakJiaH, KOTOPBIM 1o
HEOCTOPOKHOCTH OBUT TPHYMHEH CpeaHel



TSDKECTH Bpe]] 30POBBIO, HECET TOCYAapPCTBO
[6]. Henenecoobpa3upiM  sIBASIETCS U
npuMmeuanue k cr.122 YK P®, Ttak kak
cormacuBmmica Ha  3apaxeHne BUHU-
UHpEeKIMel WM Ha TIOocCTaBlIeHHe ceds B
OMAaCHOCTh €€ 3apaKeHus, 10 CyTH, MOaeT
corjlacMe He TOJIbKO Ha NpUYMHEHHE Bpena
COOCTBEHHOMY 3/I0pPOBBIO, HO U Ha TO, YTOOBI
B JaJbHEHIIEM TpPEeACTaBIATh yrpo3y s
OKpY)XaloIIMX, U Ha TO, YTOOBI OOIIECTBO
U3BICKMBAJIO CPEJACTBA HA €ro JIEYCHHE,
OBITASICh  OTHAIHTH  €r0  CMepPTh |
MUHMMHU3HUPOBATh  OMACHOCTh  3apakKeHUs
npyrux. CremoBarenbHO,  OOIIECTBEHHAS
OTaCHOCTb JM1Ia, CBOEBPEMEHHO
IpeIyIpPEIUBIIErO MOTEPIIEBIIETO O HATUINU
y Hero BUY-undekunu, e yctpansercs [7].

VY4uuTeIBas, UYTO  TOCIEACTBUS  psija
NPECTYIUIeHUH HPOSIBIIAIOTCS yepe3
OTIpEeNIeICHHOE BpeMsl M TIPUYMHSIOT Bpel
BCEMY OOIIECTBY, IPECTYIHBIM SBIISIETCS
M0JIOBOE CHOIICHWE WM WHBIE JCHCTBUS
CEeKCYalIbHOTO  XapakTepa ¢ JIMIIOM, He
JOCTHUTIIMM TIECTHAIIATAICTHETO BO3pacTta
(ct.134 YK PD).

PaccMmoTpum BOIIpOC 0 BO3MOXHOCTH JIHIIA
CaMOCTOSITEJIFHO ~ PacHoOpsDKAaThCsl  CBOUM
umyniecTBoM. Tak, mpaBo COOCTBEHHHKa Ha
OTYYXJIEHHE UMYIIECTBAa U  OTCYTCTBHUE
POTHBOIPABHOCTH B TNEUCTBUSX,
HalpaBJIEHHBIX Ha  TOBPEXICHHE  WIH
YHAYTOXCHUE MUMYIIECTBA, O3HAYAET, YTO €T0
corjlacMe Ha COBEpILIEHHE TaKuX JeHcTBUI
UCKJIIOYaeT WX  NPOTHBONPABHOCTH U
o0IIecTBEHHYI0 omacHocTe. Ho mpu sToM
rpaXkJIaHe JIOJDKHBI COONIOAAaTh 3aKOHBI W
IpaBuiIa OOIIEKUTHS, TIOATOMY YHUUYTOXKECHUE
UMYIIECTBA,  HUMEIOLIEro  OOIIECTBEHHOE
(XO3sHCTBEHHOE, OICTETUYECKOE U  T.I.)
3HAYEeHHE, TPOTUBOMPABHO  Jake  TpH
cornmacun camoro Jymna [8]. Kpome »storo,
YHAYTOXKCHHE W TIOBPEXKICHHE MMYIIECTBA C
corjlacust  ero  COOCTBEHHHKa  CJEIyeT
NpU3HABaTh TPECTYIUICHHEM, KOTJAa OHO

MPUHAUISKATO U JPYTUM UM, HampuMmep
ONIM3KUM, WIM €CIH JIMLIO CTPEMHUIIOCHh K
JOCTHKEHUIO TPECTYITHOM Lenu (Hampumep,
YHUUYTOKEHHUIO 3aCTPAXOBAaHHOTO HMYIIECTBA
C TIOJTy4Y€HHUEM CTpaxoBou cymmsbl) [9] Takum
00pa3oM, COOCTBEHHHK MOXET YHUYTOXHTb
CBOE€ MMYIIECTBO, TOJBKO €CIH: UMYIIECTBO
MPUHAUICKUT JUYHO €MY; HE OTHOCUTCS K
UCTOPUYECKUM, KYJIBTYPHBIM H  JIPYTUM
namMsiTHUKaM; 93TO HE CO3JaeT  yrposy
OpUYMHEHUs Bpela HMHTEpecaM  JIpYTHx
COOCTBEHHUKOB (6BITH 0OIIIECTBEHHO
OMacHbIM), W HE BBICTYNAET CIIOCOOOM
coBepuIeHus Ipyroro npecryruienus| 10].
VYuuteiBasg, YTO CoOIJlacMe JHIAa Ha
NpUYMHEHHE BpeJa MPABOMEPHO TOJIBKO
JHIIb NPU NPUYMHEHUH Bpela COOCTBEHHBIM
WHTEpEecaM, b.B.Cunopos MPETI0KIIT
3akpenuts B cT.76 YK P® nonoxenue o Tom,
qTO JIMII0O MOYET OBITH OCBOOOXKIEHO OT
YLOJIOBHOM ~ OTBETCTBEHHOCTM  HE  3a
COBEPIICHHE TMPECTYIUICHUH HEOONBIION |
CpeIHEH TSKECTH, a 3a MPecTYyIUICHMUS,
MPUYUHUBIINE BPEJ] UCKIIOUUTEIBHO JIHILY, C
corylacusi KOTOpPOrO JIMIIO MOXET OBITh

0CBOOOXKIEHO oT YTOJIOBHOM
OTBETCTBEHHOCTH M  TOJBKO  Ojaramu,
HaXOAIINMHUCSA B ero HOJHOM

pacnopsbkenun[11]  IlpencraBasercs, dro
yKa3aHW€ Ha TO, YTO BpeA JOKEH ObITh
NPUYMHEH MCKIIOUUTENIBHO JIMIY U TOJIBKO
TeM Oiaram, KOTOpbIE€ HAXOAATCS B IOJIHOM
pacropsKeHUH IMOTEPIEBIIero, JIyONIUpyIOT
JpyT Ipyra, NOCKOJIbKY CyOBEKT HaXOIUTCS B
CUCTEME IIPABOOTHOUIEHWM, M OH MOXET
pacrnopspkatbCs  TOJIBKO TeMU  Oraramu,
PUYMHEHNE BpENa KOTOPHIM HE MPUUYMHSIET
BpeJl MHTEpecaM APYTux JIUI.

Takum 00pazom, MpenenoM MpaBOMEPHOTO
coriacus JiMa Ha TPUYUHEHUE Bpeda
COOCTBEHHBIM HWHTEpecaM SIBISIETCS Bpel,
3aTparuBarolInil KaKk HEMOCPEICTBEHHO, TaK U
B Oy/yIIeM MHTEpechl APYTHX JIMILI, o0IIecTBa
U rocyiapcraa
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N3JAHUA KASAHCKOI'O OPUAUYECKOI'O HHCTUTYTA MBI POCCHUH

Hayunsie Tpyabl Ka3aHckoro mHopuam4eckoro HHCTHTYTA
MB/I Poccun: Boin. 10 / mox pen. k.rc.H. @.K. 3unHypoBa. —
Kaszanp: Kaszanckuii ropuamueckuit mHcturyr MBJ[ Poccun,
2010.- 383 c.

B nmecatom  cOopHUKE  HaydyHbIX TPYIOB  HMHCTUTYTa
MPEACTABJICHBI CTaThH, MOCBAIIEHHBIE BOIIPOCAM OPTaHU3ALMU U
MPOBEJEHUSI  HAyYHBIX  HCCIENOBAaHUI MO  aKTyaJbHBIM
mpobyieMaM  COBEpIICHCTBOBAHUS  JESATEIILHOCTH  OPraHOB
BHYTPEHHUX J€Jl B COOTBETCTBHUHM C MpoQuieM IMOATOTOBKH
CHEIUATUCTOB B  HHCTUTYTE, BHEAPEHUS  TOJYUYECHHBIX
pe3ynbTaToB B y4yeOHBIM TMpollecC U MPAKTUKYy OPraHoB
BHYTPEHHUX JIE]I.




M.B. I'ycaposga,

KaHIUJAT IOPUIUYECKUX HAYK,

npernoaBaTesb Kadeapsl YroJIOBHOTO MIPaBa

KIOU MB/l P®

KPUMHNHOJIOI'NYECKASA XAPAKTEPUCTHUKA
NMPECTYILJIEHUM, CBA3AHHBIX C HE3AKOHHBIM
OBOPOTOM INOPHOTI'PA®UYECKOU MPOAYKIIUH

B cmamve ananusupyromcs cospemennHoe cocmosiHue u meHOeHyuu npecmynHocmu 8 cgepe
He3aKOHH020 000pOomMa NOPHOSPAPUUECKUX MAMEPUanNos uiu npeomemos. Asmop yoersem
BHUMAHUE 0COOEHHOCMAM U320MOBNEeHUs U PACNPOCMPAHEHUs NOpHOpaguyeckol npooyKyuu npu

nomowu 6blCOKUX MEeXHON02UU.

npecmynieHusMuU.

JesHusi, cBsI3aHHBIE C  HE3aKOHHBIM
000poTOM TMOpHOTPaPUIECKIX MaTEPHUAJIOB
WIH MPEIMETOB, Kak 00BEKT
KPUMHUHOJIOTUYECKOTO HccIea0BaHus

BKJIIOYAIOT MPECTYIICHUS, IPETyCMOTPEHHBIE
CT.CT. 242 u 242" VYronoBHoro kojekca PO®.
Kpumunonornueckas XapaKTepUCTHKA
paccMaTpuBaeMBbIX JESHUNA JO HACTOSIIETO
BPEMEHHU JIOJDKHBIM 00pa3oM He pa3paboTaHa.
[Ipu »TOM cooTHOIIEHHE (HAKTUIECKOTO
obopora mopHOrpadUYECKON MPOIYKIIUH, B
TOM 4yucIe C n300paKeHUSIMU
HECOBEpIICHHONIETHUX, M  Ype3BbIUaifHO
HU3KHUX II0Ka3aTelied NPEeCTyHOCTH B JaHHOU
chepe CBHIETEILCTBYET O HEOOXOIUMOCTH
MIPOBEICHUS COOTBETCTBYIOIIETO
KPUMHUHOJIOTHYECKOTO aHanm3a u
MOCTIEAYIOMEH BBIPAOOTKH KOHKPETHBIX MeEp
[0 YCTPaHEHUIO CO3/aBIIerocs auchaaHca u,
COOCTBEHHO,  NPEAYNPEXKICHUIO  JTaHHOTO
BHJIa IPECTYIUICHUH.

[TopHorpadust B Toi mium uHOM (opme
OblIa mpucyima Jr0oMy OOIIECTBY Ha BCEX
dTamax ero  HCTOPUYECKOTO  Pa3BUTHSL.
Onnako B Poccum peskumii mepexon oOT
ACKeTH3Ma COBETCKOIO IMEpHojia B BOIpPOCAX
OCBEILIEHUSI B3aUMOOTHOILIEHUS TIOJIOB K
«CEKCYaThbHOMY  OCBOOOXICHHUIO»  DIOXU
JIEMOKpPATUH, BBIPA3UBIIEMYCS, B YAaCTHOCTH,
B paclpoCTpaHEHHWH  TOpHOrpaduueckoit
OPOAYKIMH, TpPHUBEN K KOMMEpLUAIU3AHNH
WHTUMHOW CTOPOHBI KU3HU U, KaK CJIEJICTBUE,
OOHMINIAHUIO JTyXOBHOW cdepsl U MPOYUM
HETaTUBHBIM COITUAIBHBIM SIBJICHHSIM.

B  oOmiecTBeHHBII JIEKCHKOH  MPOYHO
BOIILIIO TIOHSITHE (IIOPHOOHU3HECY,

HCCﬂeayemC}l 63AUMOCBA3b  YKA3AHHbLIX OessHull ¢ UHbIMU

03HAvaroIee U3TOTOBJICHHE,
peKIaMUpOBaHUE, pacIpoCcTpaHeHue 51
COBEpIICHUE MPOYMX JEUCTBUI c
nopHOrpapuIecKoi MIPOYKLIUEH,

COTPSDKEHHBIX, KaK MPaBUJIO, C U3BJIICUCHHUEM
00JBIIOTO A0X0Ja. AKTUBHOE IMPOU3BOJICTBO
nopHorpaguueckux  GUIBMOB W WHOM
MPOJYKIUK aHAJTIOTUYHOTO XapaKTepa B LENIX
JUYHOTO W KOMMEPUYECKOTO HCIIOIb30BAHMS
HA4yaJIOCh CO BTOPOM IOJOBUHBI XX BEKa, U
y)Ke TorJa JaHHBIE TOBAPhI «IPOAABAIHNCH 3a
CYMMBbI, HAMHOT'O TIPEBBIIIAIONINE 3aTPAThl HA
ux co3ganme [1].VkazanHoe  CBOMCTBO
nopHOTpapUIeCKON MPOAYKIIUH, COCTOSIIIEE B
MHOTOKPAaTHOM  yBEJIMYECHHH  BJIOYKEHHBIX
CPE/ICTB, HE MEHSETCA C TEUCHHUEM BPEMEHH.
OnHOW W3 OCHOBHBIX NPUYUH TOrO, IO
MHEHUIO aBTOpa, SIBJISIETCS MPUMHUTHUBHBIN
XapakTep MOPHOrpapUYECKON  MPOTYKIIHH
(OTCyTCTBHME UIpPBI  aKTEpOB,  BBICTPOCHHOM
CIOKETHOM JIMHUM ¥ TIL), OOCCIICUMBAFOIITAIA
MPOCTOTY  CO3MAHUSE W OTHOCHTENIBHO — HM3KUE

3atparel. B TO ke BpeMsi, HECMOTpsI Ha YKa3aHHbIC
OOCTOSITENIECTBA, CIPOC  HA  MOPHOrpadHUecKyro
MPOIYKLIMIO BCErJia O4YeHb BbIcOkmid. Cozmarenu
HopHOTpauK  CTpeMSITCS  BO3ZICICTBOBATh HE HA
YyBCTBA 3pUTENs, a Ha (UBUOIOTHIO €ro Tea,
TIPOCLIMPYSI HA SKpaH 3aTauBIieecs B 3puterie [2].

C cepeaunbsl 90-x TIT. TPONIUIOrO BEKa
UHAyCTpUus TnopHorpaduu (TOpHOOM3HEC)
CUMTAETCS TPETbUM 1o BEJTMYHHE
UCTOYHUKOM TPHUOBLTH IS OPraHU30BAaHHOM
npectynHoctd B CIHIA [3]. AnanorudsHbiM
o0pa3oM CUTyalusi CKJIAJIbIBacTCI U B
Poccun: BbICOKast JOXOJHOCTh JTaHHOTO BUIA
NESTEIbHOCTH  O0YCJIOBHJIA TOBCEMECTHOE



pacrnpocTpaHEHHE nopHorpapuuecKux
MaTepuajoB WK MPEeIMETOB, COCPEIOTOUMB
JAHHBIM OW3HEC B pyKax OPraHU30BaHHBIX
npectynublx  rpynn.  Ceromns — nuua,
3aHMMAIOIMECS] YKa3aHHOM JIEATENIbHOCTBIO,
KaK MMpaBUJIO, UMEIOT B CBOEM PaCHOPSKEHUH
OCHAIIIEHHBbIE HEOOXOIUMBIM TEXHUYECKUM
o0opynoBaHHEeM  CTYAWH, B  KOTOPBIX
CO3JAIOTCSl  MOpHOrpaduyeckue  U3Aenus
(BuneoduinbMbl, hoTorpaduu u T.I.), a TaAKXKe
KaHaJIbl ¥ HaJaXEHHBIH pPHIHOK cObITa
MPOU3BEJAECHHOW  mpoaykuuu. HavanbHuk
VYrpasieHus 1o JejiaM HeCOBEPIIEHHOJIETHUX
1 MOJIOAEXH ['eHepanbHOU NpoKyparypsl PO
AA. barynoB 1o 3TOMy HOBOJY MOSICHWIL: «...
Jluma, mnpuyacTHele K MOPHOMHIYCTPUH,
pacipoCTPaHAIOT CBOKO MPOIYKIHUIO IO BCEM
0e3  wuckioueHuss — peruoHam  Poccum.
IToBcemecTHO IIPOU3BOJATCS CBhEMKH
MOPHOPHUIIBMOB, KOTOpbIE uepe3 MOCKBY U
JIpyrHe KpymnHblE TOpoJa HalpaBIISIEOTCS
noTpeduTeNnsIM 3a pyoex» [4].

B coBpemeHHOM oOmiecTBe MOUYTH BCe
IPECTYIUIEHUsT  MOTYT  COBepLIaTbCcsl U
COBEpLIAIOTCS  C  IOMOLIBKO  BBICOKHX
TeXHoJOTHH [5]. B cBSI3M ¢ 3TUM OTACIBHOI
npooieMoit B chepe HE3aKOHHOTO
W3TOTOBJICHUSI, PACIPOCTPAaHEHUs U 000poTa
nopHOrpapuuecKux MaTepUajoB W
MIPEIMETOB CTall 000POT MOpHOTpapuu, B TOM
qucie coJieprKauieit n300pakeHHs
HECOBEPIICHHOJIETHUX, B
TEIEKOMMYHUKAalMOHHON cetn  VIHTepHeT.
Okono 75 % Bceil nmerckoil mopHorpaduu
pacnpocTpaHsieTcss uMeHHo B MHTepHete [6].
OTtcyTcTBHE rOCYAapCTBEHHBIX TPaHUIL U, KaK
CJIEJICTBUE, BO3MO>KHOCTH 4ETKOI'0
peryiupoBaHusi cojaeprkaiieiicss B UHTepHeTe
UHPOPMALIMU  YIIPOCTHIIO PACIPOCTPAHEHUE
MopHOTpaguu M CYHIECTBEHHO PaCIIUPHIIO
€ro I'PaHUIIBbl.

HHTepHeT-pOoCTpaHCTBO MTO3BOJIUJIO
JUIaM, HE 3aHUMAIOLIUMCS  [EPBUYHBIM
U3TOTOBJICHUEM nopHOTrpapuIecKon
IPOAYKIIMH, KOMMPOBATh JAHHBIE MaTepUAIbI,
TOM 4YHCJIE C WHOCTPAHHBIX MOPHOCAWTOB, U
JIETKO PaclpoCTpaHATh (pEKIaMHpPOBaTh) HX
OIsATh € TpH mnomomu cetu HHTepHer.
BMmecTte ¢ TeM BBISBIEHHE PacCMaTpUBAEMBIX
npectymieHnd B CeTM M yCTaHOBJICHHE
BUHOBHBIX JIMIl BO MHOTMX  CIydYasx
3aTpynHHATENbHO. [lopHOTpaduiecKkne cauThl,

OpPUEHTUPOBAHHbIE TOJILKO Ha 3apyOeKHYIO
ayTUTOPUIO, MOTYT OBITH 3aKPBITBIMU IS
POCCUICKUX MIOJIb30BaTENEN. Tak,
corpynnuku ynpasieHusi «K» MBJI Poccun
u I'CY npu I'VBJl no Hpkyrckoit obmactu
YCTaHOBWJIM TPYIIY JIML, H3TOTOBJISIOMINX
¢doromarepuansl ¢ HOPHOTpapUUECKUMHU
HU300paKCHUSIMU neTei "
pacnpocTpaHsoUMx ux uepe3 MHTepHer.
Vka3zaHHble CallThl MpeIHa3HAYaIUuCh JUIS
MHOCTPaHHBIX IOJIb30BATENEH, POCCUICKHE
rpaXkaaHe JOCTyna K HUM He ument [7].

[TpuoGpectu nopHorpagpuueckue
MaTepuaibl WIH MpeIMEeThl, B TOM YHCIE C
n300paKeHNEM HECOBEPIIEHHOJIETHUX, CTaJI0
oueHb mpocto. bonee Toro, noau, HE HUMes
COOTBETCTBYIOILIETO  HAaMEPEHHUs, HEPEIKO
CTaJIKUBAIOTCSA c HAa30MJIMBBIMU
NPEUIOKEHUSIMU  COBPEMEHHON MHIYCTPHUH
O3HAKOMHUTBCSI M TPUOOPECTH YKa3aHHYIO
npoaykuuoo. He nocnennee Mecto B JTaHHOM
Clly4ae 3aHHMArOT OIATh K€ UHTEPHET-CalThI,
KOTOpBIE JEMOHCTPUPYIOT
nopHorpaguueckue Kaapbl B  KayecTBe
pexnambl. Ilpn 3TOM Hemanas HMX 4YacTb He
OTPaHMYUBAETCS MOKA30M CKYJHBIX 3aCTaBOK,
a COBEpLICHHO OECIUIaTHO MpPEeJCTaBISAIOT
BHUMAHUIO Pa3HOOOpa3Hble HEMOJBH)KHBIC
U300paKeHHs " (bUITBMBI
nopHorpaduueckoro xapakrepa. Hampasieno
3TO, NpPEXKIE BCEr0, Ha BBI30B MHTEpECa
MOTEHUIUAIBHOTO  MOTPEOUTENs, KOTOPHIA
BIIOCTIE/ICTBUM OyAeT mnpuoOperaTh JaHHYIO
NpOAYKIHMIO 3a miaTy. Onpockl, MpOBEECHHbIE
B CIIA, mnokazamy, 4ro HUHGMOPMALHIO
nopHorpaguieckoro xapakrepa coaepxkur 30%
cnama [8]u Oosnblas 4acTh He3aTPeOOBAHHBIX
TTOYTOBBIX COOOIICHMH [9].

OnaceHust  BBI3BIBAIOT U CIIOCOOBI
W3TOTOBJICHUS MOpHOTpapUIEeCKUX
MaTepHaJIOB c n300pakeHNueM

HECOBEPIIICHHOJETHUX TP TOMOIIM CETH
WNurepner. Monutopunr certu HMuaTepHer
MOKa3bIBACT, UYTO KAXIBIH MATHIA PEOCHOK,
npoBOJAIIMKA  Bpemss B on-line  darax,
MOJBEPraeTcs CEKCyaIbHOMY
nomoratensctBy, a 70 % TOpecTyNmHUKOB,
OCYKJICHHBIX TIO MPECTYIJICHUSIM, CBA3aHHBIM
C CEKCyaJbHOW  DKCIUIyaTallued  JIeTEM,
WCIIONB30BaJIM B CBOMX  HAMEPEHHUSX
Wurepner [10].



Korpa npecTynHMKH BXOAST B KOHTaKT C
HECOBEPIICHHOJIETHUM, KOMITBIOTEP KOTOPOTO
ocHalleH web-kamepoil, OHHM  BCSYECKHU
NPUHYXJIal0T peOeHKa K  COBEPUICHMIO
OIIPENIEIIEHHBIX JEUCTBUI nepen
KOMIIBIOTEPOM: [O3UPOBAHUIO B HUKHEM
Oenbe uian 6e3 Hero, pa3/IeBaHUI0, a HHOT/IA U
3aHATHIO CEKCOM. 3a YKa3aHHbIE JEHCTBHS
HECOBEPIICHHOJETHUE JHI0, KakK MpaBUIIo,
nojlydyaeT  Bo3HarpaxzaeHue. Ilojoxenue
ycyryosisiercs TeM, 4YTO B psijie CilydaeB
HECOBEPIICHHOJIETHHE TO3UPYIOT nepea web-
KaMepaMHl IO YKa3aHHUIO CBOUX POIUTENIeH
WK OJU3KHUX, KOTOPBIE U TIOJIY4aloT JOXO0/ 3a
yKa3aHHbIE I€UCTBUS.

OtaenpHOE BHUMaHUE B JIaHHOM BOIMpOCE
HEOOXOMMO YAENUTh CPEICTBAM MacCOBOMH
uH(pOpMaIUK, TENenporpaMMbl W T€YaTHas
MPOJYKLHUSI KOTOPBIX HA CErOJHALIHUNA JIE€Hb
H300UITYIOT MaTepuagaMu
nopHorpaguueckoro cojepxanusi. CoriacHo
OIyOJINKOBAHHBIM JAaHHBIM, €Ille HECKOJIbKO
JeT Ha3al B Poccun pacnpocTpaHsaiaoch 0K0JIO
TBICSYM  W3JaHUN TOpHOTrpaduueckoro u
OJM3KOr0 K HEMY «KPYTOTO» 3pPOTHYECKOTO
XapakTrepa, a exXeMmecsuHas CyMMma OT
peanu3anuud MOpHOTPadUIECKON MPOITYKIIUU
coctaBimsuia 5 wmiH. npomutapoB [11]. Tak,
razeta  «CIIMJ-UHDPO», wmHOro  jer
nevararomascs  OONbIIMM  THPaXOM, U
aHAJIOTUYHBIEC €1 U3aHUS SBISIOTCS, MO CYTH,
MOPHOTPAPUIECKOI MPOAYKIUEH,
OecnpensTCTBEHHO PaclpOCTPAHSIOTCS.

B peanbHOCTM  3HAYUTENBHYIO  YacTb
ayIUTOPUH, TAK WJIA WHAYE CTAJIKMBAIOILIEUCS
c MOPHOTPAPUIECKOMN MPOAYKIIHUEH,
COCTaBJISIIOT HecoBeplIeHHoJeTHHE. [loMuMo
OTPHULIATEITBHOTO BO3JICHCTBHS Ha
HECOBEPIIICHHOIETHUX, HEeNb3sl 3a0bIBaTh U O
HETaTUBHOM BIIMSIHUM JTaHHOW TIPOJYKIIUUA HA
WHBbIE BO3pPACTHBIE KAaTETOpUM  Tpa)KJaH.
KocBennoe Bo3zeiicTBue mnopHorpadguu Ha
IIPECTYMHOCTh IPOUCXOAUT YEPE3 CHCTEMY
MOpaJbHBIX  OPUEHTHPOB WM  OLEHOK,
nporiecc J1e()OpMHUPOBAHHOTO HPABCTBEHHOTO
pa3BUTHUSL JIMYHOCTH, PE3YJIbTaTOM KOTOPOTO
HEPEIIKO CTaHOBUTCS COBEpLICHHE
NpPECTyIUIEHUsI, TpUYEM HE 00s3aTebHO
CEKCyaJIbHOr0 Xapakrepa [12].

Hekotopsie aBTOPBI paznenstoT
MOPHOTPAPUIO  «MSTKYIO» U (GKECTKYIO».
[TepBoHayanbHO paziauyaiu «MSITKYIO

HopHOrpapuio», KOTOpast CEKCYaJIbHO
BO30yX/JaeT, HO MpPU OTOM HE COAEPKUT
n300paKeHHs. TMOJOBOTO aKTa M TOJIOBBIX
OpraHOB, M <OKECTKYI0 IOpHOTpaduioy,
n300paXKaroIlyl0 OTKPOBEHHBIE CEKCyabHbBIE
JNEUCTBUSA WU NPOJOJDKUTEIBHBIA  TOKa3
reauranuii [13]. B HacTosmee Bpems TepMUH
«MSITKOE MIOPHO» O3HauaeT MeHee
arpeccuBHOE M300pa’keHUE MOJIOBOTO aKTa, B
TO  BpeMsi  Kak  <OKECTKO€  TOPHO»
JEMOHCTPUPYET  TIOJOBBIE  H3BPALLECHUS
(HacuiMe, ceKC C JIeTbMU U >KMBOTHBIMH U
T.1.). B JelcTBUTENbHOCTH pPa3rpaHUYUTh
yYKa3aHHbIE BHJBl JIOBOJBHO Cl0XHO. Ha
CETOAHSIIHUN JIEHb nopHorpadus
NpeJCTaBIsieT Cco0OW  peallbHyl0  yrpo3y
OO0IIeCTBEHHOI HPAaBCTBEHHOCTH, BCIIEACTBUE
Yero 3HAUMTENbHAs dYacTh JEWCTBHI ¢
nopHOTrpaUUEeCKUMH  MaTepuaiamMu WU
npeaMeTaMu 3arperieHa VYT0710BHBIM
KOJEKCOM I0J1 CTPaxOM HaKa3aHMsL.

P.C. Jlxunmkonusi B cBoel paboTe ykasall,
YTO «IMO OOJBIIMHCTBY J€1 HCTOYHHKH
npuoOpeTeHus MOpHOTpapUIECKUX
MpeJAMETOB HE YyCTaHaBlIuBarOTCs» [14].
AHajoruyHas CUTyalusi CYyHIIECTBYeT U
cerofHs: B 93 % yroyioBHbIE Jena MO CT.CT.
242, 242" YK P® Bo3Oyxnatorcs 1no ¢akry
pacnpocTpaHEHUs nopHorpapuIecKoi
OpOAYKIIMHA, B TO BpeMs Kak (akTbl ee
W3rOTOBJIEHHUSI ~ yCTAHABIMBAIOTCA  KpailHe
penKo.

B 2005 romy Bcero mo Poccum mo daxry

HE3aKOHHOTO pacrpocTpaHeHus
HOpHOrpapuUecKux MaTepHuasoB W
IIPEIMETOB  3aperucrpupoBaHo 2 164

npectymienus, 2006 — 2 879, 2007 — 3 128,
2008 — 1 794, 2009 — 1 916. B ToM uucie no
[TpuBomxckoMy (enepaibHOMY OKpPYry B
2005 rogy — 496, 2006 — 586, 2007 — 1 224,
2008 — 539, 2009 — 582.

JInn, COBEPILIUBIIUX YKa3aHHOE
IpecTyIuieHue, Bcero no Poccun BBISABIEHO B
2005 romy — 1 332, 2006 — 1 191, 2007 — 1
324, 2008 — 944, 2009 — 1 002. B ToMm umncie
no [IpuBomkckomMy QenepaabHOMy OKpPYTY B
2005 rogy — 342, 2006 — 347, 2007 — 386,
2008 —327,2009 —371.

[IpecTyruienusi, IpeayCMOTPEHHbIE CT. CT.
242, 242" VYK PO, xapakTepusyrTcs
BBICOKOW  CTENEHbIO  JIATEHTHOCTH,  4YTO
00yCIIOBJIEHO PSIIOM (PaKTOPOB:



- TopHOrpaMuUecKuil XapakTep TOW WU
WHOM MPOIYKIIMHN HE BCETAa OUEBHJIEH;

- IIPECTYIUIEHUS C (POPMAIBHBIM COCTaBOM,
K 4YHCIy KOTOPBIX OTHOCSTCA JIesHuS,
IIpelyCMOTpEHHbIE CT.CT. 242 n 242' YK PO,
MEHEe OYEBHJHBI MpPU MPOYUX PABHBIX
YCIIOBUSX;

- mopHorpaduyecKue  Marepuanbl U
IpeMEThl OTHOCATCS K MHTHUMHOM cdepe
KU3HHU, BCJIE/ICTBUE 4ero JHOIU
IIPEIIOYNTAIOT HE coo01aTh B
MIPaBOOXPAHUTEIbHBIE OPraHbl 00 M3BECTHBIX
UM JIeSHUSX, CONPSDKEHHBIX C YyKa3aHHOU
MIPOJYKLIHEH, B CIIy4ae, €CIM 3TO MOXKET HX
KaKUM-JIHO0 00pa3oM CKOMIIPOMETHPOBATH;

- OTCYTCTBHE HEOOXOJUMOW IpaBOBOM

OIICHKH co CTOPOHBI COTPYJTHUKOB
MIPABOOXPAHUTEILHBIX OPTAHOB.
CrnenoBarenbHO, CHIDKEHHUE
KOJINYECTBEHHBIX rokKaszareJeu o
paccMaTpuBaEeMOU KaTerOpUH JE B YCIOBUSAX
MTOBCEMECTHOTO pactpocTpaHeHUs
nopHorpapuIecKon IPOAYKIIUU
CBUJICTEIILCTBYET CKOpee O  CHIDKECHUH
3¢ (HEeKTUBHOCTH JENCTBUS YTOJIOBHO-

IIPABOBOI'O 3allpeTa B JaHHOU cdepe, HeKeTn
YeM O peaJbHOM YIIYUYIIEeHHH OOCTaHOBKU U
yCTpaHEHUH €€ KPUMHHOT€HHBIX (pakTopos. B
HaCTOsALIEE BpeMs HE00X0IUMO
CKOOpPAMHHUPOBATH JeSITeNIbHOCTD
COTPYJHUKOB IPaBOOXPAHUTEIBHBIX OPraHOB
Ha YCTpaHEHUE U HEeWTpaiu3aluio (GpakTopoB
JATEHTHOCTH JJAHHOTO BMJIAa IPECTYIIICHUH.

[esHnsa, mnpeaycMOTpeHHbIE CT.CT. 242,
242" YTroiI0BHOIO KOJEKCa, B PSAE CIIy4acB
COTIPSIKEHBI c COBEpUICHHEM MHBIX
npectymiienuii. IIpexae Bcero, ¢ Toprosiei
monbpmu (cT. 127'), BOBICYCHHEM B 3aHITHE
npoctutyiueit (ct. 240) u opraHuzanmei
3aHATHUS MpOoCcTUTyLUEH (cT. 241).

Toprosns m0ApMU NPEANONATacT KYIUIIO-
npojaxky denoBeka JuO0 ero BepOOBKY,
NIEPEBO3KY, Iepenady, YKpbIBaTEIbCTBO WU
MOJTy4YE€HUE, COBEPILIEHHBIE B IEJIAX €ro
skcrryatauuu [15]. B peanbHOCTH yKa3aHHas
AKCIUTyaTallsl B PsAAE CIy4aeB BbIpaXkaeTcs B
IPUHYIUTEIEHOM Tpyae B cepe
MOpHOOM3HECA: JIEBYILIEK, BBIBO3UMBIX 32 PYOEiK,
UCIIONIb3YIOT B KAueCTBE MOJEJEH NPHU ChEMKE
NOpHOQWIBMOB WM TMPOM3BOJICTBE  WHOM
NPOIYKIMN nopHorpaguyeckoro
xapaktepa[16].

Kak W3BeCTHO, NPOCTUTYLMS SBISETCA
CBS3YIOILIIMM 3BEHOM U KaTaJIu3aTOPOM B IETH
pa3IMYHBIX IIPOSIBJIEHUI COLIMATIbHBIX
natojoruii [17]. B To e BpeMs npocTuTyuus
HEPEJKO CONpSDKEHAa M € COBEPLICHHEM
NPECTYIUIEHUI: «3a TIOCIEqHEee BpeMs Bce

Ooubliee pacipocTpaHeHue IOJIy4acT
HCIIOJIb30BaHUE MIPOCTUTYLIUU
OpraHU30BAHHBIMU MIPECTYIHBIMU

dbopmupoBanusimu» [18]. B cooTBeTcTBUM CO
ct. 240 VYK P®, yronoBHO Haka3yeMbIM
ABIISETCS BOBJICUEHUE B 3aHATHE
OPOCTUTYLUUEN  WIM  NPUHYXAEHHE K
MPOAOJKEHHIO 3aHTHs TipocTuTyimen. Ct. 241
YK PO npemycmatpuBaeT OTBETCTBEHHOCTb 3a
OpraHM3alvIo 3aHATUS TPOCTUTYLIMEN APYTUMH
JMIAMH, COJIEP’KAHUE NPUTOHOB JUIS 3aHSATHUS
MPOCTUTYLIMEN WIH CUCTEMATUYECKOE
NPEIOCTABIIEHUE TIOMEILEHUH UI  3aHSTHS
npocrutyiueit [19].

VYka3aHHbIE ACSHUS, a TAKXKE MPOCTUTYLIMS
B II€JIOM, CBSI3aHbl C MPECTYIUICHUSIMH B

cdepe HE3aKOHHOTO W3TOTOBJICHHSI,
pacrpocTpaHeHHS " obopora
MOpHOTpapUIECKIX MaTepuasoB WIH

npeameToB  (cT.cT. 242, 242"). lesnws,
npeaycMoTpeHHsle  cT. 240,  sBistoTCA
OCHOBOH ISt BOCIPOU3BOJICTBA
OpPraHU30BaHHBIX (OPM CEKC-UHIYCTPUU U
nopuo6u3Heca [20]. B mpuToHax miis 3aHATHSA
INPOCTUTYLMEN  IIMPOKO  paclpocTpaHEHa
JIEMOHCTpAILIHS buIEMOB
HOPHOTPaMUECKOro COJIEPKAHUSI C LENbIO
BO30YXICHUS KIMEHTOB (IIPU KeJIaHUU 37eCh
xKe MOKHO u npuobpectu
nopHorpaguueckyto npoaykuuio). Kpome
TOT0, «HUCHOJb3yeMass B ILENAX HaXKUBbI
nopHorpadus, GopMHupys KIUEHTOB IS
IIPOCTUTYTOK, BBITIOJIHAET u
HENOCPE/ICTBEHHYI0 pOJIb B  MOBBIIICHUH
3¢ (HEeKTUBHOCTH MHTUMHOTO cepBuca»[21]. B
TO K€ BpeMs JIMLa, 3aHUMAaIoLIUecs
IPOCTUTYLUEHN, B PAAE CIIy4aeB BBIIOIHSIIOT
pPOJIM aKTEPOB M MOJeNeH Uisl MPOU3BOICTBA
HOpHOTpaduH.

OO6muM 1S 1esHUl ¢ MopHOTrpaduyYecKoit
OPOAYKIMEH M TNPOCTUTYLMH  SBISIETCA
cnenuduueckass cpepa —  HHTUMHBIE
OTHOILIEHUS, a TaKke KOpBICTHAst
HaIlpaBJIEHHOCTh  YKAa3aHHBIX  JICWCTBHIL.
Takum o0pazom, nopHorpagus "
MPOCTUTYLUS 4acTo HaXOMTCS B



OIpEEIIEHHOM B3aMMOCBA3M M Kak
COIIMAaJIbHO HETraTUBHBIC SBJICHUSI, MW KakK
IIPECTYIUIEHNUS, IPENYCMOTPEHHBIE CT.CT. 240,
241, 242 n 242! YronoBHOTro KOJeKca.

B 3aBepuiennn aBTop copmynupoBas psin
BBIBOJIOB.

Bo-nepBbIX, BBICOKAsI JIOXOJTHOCTb
npeCTynneHHﬁ, CBJA3aHHBIX C HE3aKOHHBIM
000poTOM MOpHOrpaUUYECKUX MaTepUaIOB
WIM TpeaMeToB, 0OyCIOBWIM HOBCEMECTHOE
pacnpoCTpaHEHHE YKa3aHHOM MPOAYKLUH,
COCpEJIOTOYMB JaHHBII Ou3HEC B pyKax
OpPraHU30BAHHBIX NIPECTYIHBIX TPYIIIL.

BO-BTOpBIX, MMOosABMBHIAACA B COBPECMECHHOM
ob1ecTse BO3MO>XHOCTh COBEpIIATH
MPECTYIIICHUA C IIOMOIIBIO BBICOKHX
TEXHOJIOTHI MOPOJHIIa OTIENbHYIO MPodIeMy
B 00JacTh MPOTUBOJEHUCTBUS HOpHOTpaduu:
W3TOTOBJIEHHE U pacrnpocTpaHEeHHE
MOPHOTPAPUIECKUX MarepuaioB 1587051
IPEIMETOB, B TOM 4HCIE COJAEPIKALIUX
M300pakKeHHUs] HECOBEPILIEHHOJETHHUX, CTaJlo
BO3MOXXHBIM Ipu nomomu cetu HHTepHer.
IIppy >TOM OTCYTCTBHE TOCYJapCTBEHHBIX
IPaHULl M, KaK CJEICTBHUE, BO3MOXHOCTH
YETKOTO PEryJIMpOBaHMs cojepxkaleics B
WuTepuere UHpOpMALIUU YIPOCTHIIO
pacnpocTpaHeHue nopHorpapuu u
CYLIECTBEHHO PACIIMPUIIO €TO FPAHULIBL.

B-Tpetbux, Kak nokazaia MpakTHKa, HOPM
YrOJIOBHOTO 3aKOHOZATeNbCTBA B 00JacTH

neicTByromux ¢eaepanbHbIX 3aKOHOB («O
CMN», «O peKiIame» u T.1.),
pErylaMeHTUPYIOLIUX W JOJIKHBIX
perjJamMeHTupoBaTb B YHCIE  [POYEro
JeMcTBUS ¢ IOPHOTpapUUECKON TMPOTyKIIHEH,
HEJ0CTaTOYHO, B CBSI3M C 4Ye€M HE0OXOIUMO
NPUHATH (elepalibHbIN 3aKOH, BKIIOYAIOIIHIA
MOJIO)KEHUST O  Tpe3eHTalluM W [POYHX
JNEHCTBUSAX € CEKCyalbHO  OTKPOBEHHO
MarepuajiaMi: TopHorpadueil U SPOTHUKOM.
VYKazaHHBI 3aKOH, HAlICJICHHBIA Ha 3alUTy
OOILIECTBEHHOM  HPaBCTBEHHOCTH,  JOJDKEH
collepkaTh KOHKPETHBIM perjiaMeHT 00opoTa
NPOAYKUIMHU  CEKCyalbHOTO  XapakTepa, YeM
TOBBICUT 3(P(HEKTUBHOCTH MPABOBBIX HOPM.
B-ueTBepThIX, NEsHUS, TPETYCMOTPEHHBIE
CT.CT. 242, 242" YTON0BHOTO KOJIeKCa, B psijie
CIIy4aeB CONPSDKEHBI C COBEPLICHHUEM HHBIX
npectymiienuii. Ilpexae Bcero, ¢ Toprosiei
moaeMu (cT. 127'), BOBICUYEHHEM B 3aHITHE
npocturyiueit (ct. 240) u opraHuzanmei
3aHATUS npoctutynueit (ct. 241). Kpome
TOTO, aHAIM3 KPUMUHOTEHHBIX (aKTOPOB,
00yCNaBIMBAIOLINX COBEPIICHHE YKa3aHHBIX
MPECTYIJIEHUH, CBSI3aHHBIX C MPOCTUTYLIUEH U
TOproBiei JOJIbMH, CHOCOOCTBYET
YCTAaHOBJICHHIO JIOTIOHHUTEIBHBIX © (W)
Oojee  THIATETPHOMY HW3YUEHHUIO  paHee
BBISIBJICHHBIX MIPUYUH U YCIOBHUM COBEPILIECHUS
MpecTyrieHuid B cdepe  HE3aKOHHOTO
U3rOTOBJICHUS, paclpocTpaHeHuss U o0opoTa

MPOTUBOJICUCTBUSL HE3aKOHHBIM JIEUCTBUSM C MOpHOTpapUUIEeCKUX MaTepuasoB WIH
nopHOrpaMuecKuMH  MaTepualaMu WU IIPEIMETOB.
npeameramu (ct.cT. 242, 242' YK P®) un
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N3JAHUSA KASAHCKOT'O OPUINYECKOT'O HHCTUTYTA MBJl POCCHUH

ITanacuk H.B.

YcnoBHble 0003HaueHus, mpumeHsiembie B MB/] Poccun: yuebHo-
HarsaHoe mocooue/ H.B. Ilanacuk. — Kazans: KIOU MBJ] Poccun,
2010. —41c.

B y4eOHO-HarIIIHOM ITOCOOUH pacCMaTPUBAIOTCS YCIOBHBIC
0003HaYeHHUS, TPUMEHSIEMbIE B OpraHax u yupexaeHusx MBI, ans
OIIEPaTHBHOTO OTPaXKCHHSI OOCTAHOBKH M ITOCTABIICHHBIX 337124 B
CITy’)K€OHBIX TpaUIECKUX TOKYMEHTaX.

[IpaBUIBHOCTH OTPAOOTKH JOKYMEHTOB JAa€T HATJISITHOE
npeicTaBiIeHne 00 00cIyKuBaeMoil Tepputopuu, odaerdaer
MPUHSTHE PELIEHUS HA PACCTAHOBKY CHJI M CPEJICTB U OPTraHU3aLIHI0
B3aUMOJICUCTBUA.

[Tocobue nmpeaHa3HAYCHO ISl KypCAHTOB, CIyIIaTelieh u
podeccopcKo-NpernoaaBaTeIbCKOro CocTaBa 00pa30BaTEIbHBIX
yupexaeHuii MB/] Poccun npu n3y4eHur TaKTUKO-CIIENUATIBHON
MOATOTOBKU U COTPYAHUKOB OPTaHOB BHYTPEHHUX JI€J IPU
COCTaBJICHUH CITY)KEOHBIX IpaQUIeCKUX JOKYMEHTOB.




C.51. KazaHues,
JOKTOP Tearormueckux Hayk, mpodeccop,
3aciy>KeHHbIN ropuct Poccuu,

HaYaJIbHUK Kadeapbl KpUMUHATUCTUKA
KON MB/JI Poccuu

0.3. 3raazaii,
KaHIuaaT (bHBI/IKO-MaTCMaTI/I‘-IeCKI/IX HayK,
JIOLIEHT, Ha4aIbHUK Kadeapbl 9KOHOMUYECKON

TEOpUH, IPAaBOBOM CTATUCTUKH, MATEMaTUKU U
unpopmaruku KIOU MBJI Poccun

ABTOPCKWE IMNMPABA N UX BALWLUTA B CETU UHTEPHET

C nossnenuem 06vekmos UHMeILIeKmyaibHOl COOCMEEHHOCMU U, 8 YACMHOCMU, 00bEKMO8
a8mopcKo2o npasa, 8 Kubepnpocmpauncmee y ux cozoameineli u npagoodradameneli 603HUKIU
NPUHYUNUATLHO HO8ble npobnembl. [Ipusnanue npecmynienull 8 cpepe agmopckux npas mariCKuMu

noszeonum Oojiee KauecmeeHHo uxpacwzec)oeamb.

Ha cerogusmmumii 1eHb OYEBHAHO, YTO
MIPOMBIIIIEHHOCTD, HAyKOEMKOe
IIPOM3BOJICTBO,  HAIlMOHANbHAsL  KYJIbTypa
paboTaroT Ha MoJb3y 00IIECTBA TOJIBKO TOT/IA,
KOI'Jla CO3JjaHa JICHCTBEHHAsl CUCTEMa OXPAaHBI
U 3aUMThl  OOBEKTOB  MHTEIUIEKTYaIbHOM
COOCTBEHHOCTH M TPaB UX CO3JaTeJIel, TO eCTh
aBTOPOB.

3ammra aBTOPCKUX MPaB SBISETCS OJHUM
U3 CaMbIX TPUOPUTETHBIX HAINpaBICHUN B
obnactu OXpaHbl u 3aIUTHI
MHTEIUIEKTyalbHOM coOcTBeHHOCTH. OT TOTO,
HAaCKOJBKO  IOPUIMYECKHM  TPaMOTHO U
s dexTrBHO OynyT chopMupOBaHbI
MPaBOBbIE MEXAHU3MbI 3alIUTHl ABTOPCKUX
mpaB, 3aBUCUT u Oyaymiee Poccuiickoit
Denepaunn KakK IIPaBOBOTO
JIEMOKPAaTUYECKOT0 rOCyAapCTBa.

Ilog 3amumToil  aBTOPCKUX IIpaB B
IOPUANYECKOM HayKe MOHUMAETCS
COBOKYMHOCTb ~M€p, HalpaBJICHHBIX Ha
MpU3HAHUE WM BOCCTAHOBIIEHUE aBTOPCKUX
npas u 3aIlUTy HWHTEPECOB ux
npaBoobiagareneil mpu UX HapyLIEHUU WU
ocniapuBaHuu. B moHsTHE 3aIIUTHI aBTOPCKUX
IIPaB BXOAUT PsiJi IPABOBBIX HHCTUTYTOB.

Bo-miepBrix, 3TO  CyOBEKTHI

aBTOPBHI, ux HACJIETHUKH,
NPaBONPEEMHUKH, a Takxke pabdoTomaTenu
aBTOPOB B Cllydyae CO3JaHUS CIYXKEOHbIX
IIPOU3BECHUN.

Bo-BTOpBIX,
aBTOPCKHUE  IIpaBa.
buzndeckue - H

3TO JIMIIA,
TakoBbIMU
IOPUANYECKUE

MIPOU3BECHUMN. IToxoOubIE

CUMTAIOTCS KOHTPa(aKTHBIMU, a HAPYIIUTEIH

UMEHYIOTCS «ITApaTaMmu.
B-tperbux, 3TO

npaBa. ABTOPCKMMHU TpaBaMH Ha3bIBAETCA
COBOKYIIHOCTb ~ IIPEIOCTaBJIEHHBIX
paB, HEOOXOIUMBIX JII OXpaHbl HHTEPECOB,
BO3HHMKAIOIIUX B CBA3U C
MpPOU3BEJCHUSI U
00IIeCTBOM. ABTOpCKHE
COOTBETCTBUU C
aBTOPCKOM rpaBe

HMMYIIIECTBEHHBIC u
HEMMYILIECTBEHHbIE IIpaBa,

npasa

JIENSITCS

3alllUThI
ABTOPCKUX IIpaB, TO €CTh HEIIOCPCACTBCHHBIC
HOCHUTCJIM 3TUX IIpaB. K suM oTHOCSTCS: cCaMu
HHBIC

HapyIIaIIne
SIBJISTFOTCSI

JIMIIA,
JIOTYCKAIOIIMe HE3aKOHHOE HCIOJIb30BaHUE
IEUCTBUA

00BEKT
HETIOCPEACTBEHHONW 3alllUThl — aBTOPCKHE

aBTOpY

CO3JaHUEM
HCIIOJIBb30BaHUA €ro

3aKOHOJATEILCTBOM 00

Ha
JIMYHBIC
opd  3TOM K



UCKJIIOYUTEIbHBIM IIpaBaM OTHOCSITCSI TOJIBKO
MMYILECTBEHHBIE [TpaBa aBTOpA.

CopepxaHue 3alUTBl aBTOPCKUX IIpaB
BKJIIOUYAET LIEJIBIA PsIi DJIEMEHTOB: OCHOBAHMS
3alIUThl aBTOPCKUX TNpaB (HapylleHHEe U
ocnapuBaHue), (GOPMBI 3aIUTHl ABTOPCKUX
npaB (cyneOHbIe U HecylneOHbBIE), CIIOCOOBI
3alIUThl aBTOPCKUX TMpaB (OpraHu3alloOHHbIE,
TEXHUYECKHUE U APYTHE).

OcoOyto ~ 3HAaUUMOCTh  INpHUOOpETaeT
BOIIPOC TPakJIaHCKO-IIPAaBOBOM M YTOJIOBHO-
MIPABOBOM 3alllUThl aBTOPCKUX IIPaB B CETH
WntepHer. BosnukHoBeHHe u  OypHOeE
pa3BuUTHE TJI00ANbHON KOMIBIOTEPHOH ceTu
WNHTepHET MOXKET CTaTb  KPYIHEHIINM
cOOBITHEM B MCTOPUU MHPOBOM IIUBUIIM3ALINH
koHna XX — Hadana XXI Beka. B Hacrosimee
BpeMsl 4HUCIO TMoyb3oBareneil MHTepHET BO
BCEM MHpe cocTaBiseT Oonee 1,5 wmipn
YeJIOBEK, IPH JTOM €XKEIHEBHO K CETH
MOJKJIIOUAIOTCS ~ JECATKU  ThICAY  HOBBIX

KIMeHTOB.  MuTepHeTr  oOpasyer  spo,
o0ecrieunBaroiee CBA3b HHPOPMALMOHHBIX
ceTel, MIPUHAIISKATITIX pa3IMIHBIM
YUPEXACHUSIM BO BCEM MHUDE.

ITepBoHavyabHO CITYKUBILIAN
UCCIIEIOBATEIbCKUM U y4eOHBIM  IIEJIsIM,
WuTepuer CTaHOBUTCSH BCE Oonee

MOMYJIIPHOM Cpellol B JCIOBOM  MHpE.
Komnanun mnpusnekaer OblcTpoTa oOOMeHa
uHpopManueil, HU3Kas CTOMMOCTb YCIYyT
rJ100aIbHOM CBSI3H, y1006CTBO npu
IIPOBEICHUU COBMECTHBIX pabor,
JOCTYMHOCTh MPOrpaMMHOTO oOecreueHus,
YHUKaJIbHBbIE BO3MOKHOCTH PalOTHI ¢ Oa3aMu

JTAHHBIX pa3InYHOro npoduis,
pasmenieHHbIMH B ceTH. OHU paccMaTpUBaIOT
ro0anbHYyI0  CeTh  Kak  HEo0XoauMoe
JIOTIOTHEHWE K CBOMM  COOCTBEHHBIM
JIOKaJIbHBIM CETSIM.

AKTyaJIbHOCTb npoOiaemMbl  3aIIUTHI

aBTOPCKUX IpaB OOYCIIOBJIEHA OTCYTCTBHEM
Ha CETOJHAIIHUN JEeHb KaKUX-JIMOO YEeTKHX
HOPMaTHUBHO-ITPaBOBBIX «OPHEHTHPOBY,
CHOCOOHBIX YPEryiaupoBaTh MIOTOK
pacrnpocTpaHeHHs] OOBEKTOB  aBTOPCKOTO
npaBa B ceTd VIHTEpPHET U, COOTBETCTBEHHO,
o0ecrieunTh  3aKOHHbIE IIpaBa  aBTOPOB
IIPOM3BEIECHUI. 3alUTa aBTOPCKUX IpPaB B
cetu HMHTepHeT — OAMH U3  CaMbIX
HEenpopabOTaHHBIX M «OOJIBHBIX)» BOMPOCOB

OTCYCCTBCHHOI'O u MCXKAYHApPOAHOT'O
3aKOHOAATCIbCTB.
C MMOABJICHUEM 00BEKTOB

WHTEIUICKTYaTbHOW COOCTBEHHOCTH H, B
YaCTHOCTH, OOBEKTOB aBTOPCKOTO IIpaBa, B
KHOCPIPOCTPAHCTBE y UX CO3/aTelieldl W

npaBoobnagareneit BO3HHUKIU
MPUHIUITHATHHO HOBBIE TIpoOiembl. C ogHOM
CTOpPOHBI, MIPOUCXOIUT CBOCOOpa3Has

}IeMOKpaTI/I3aHI/I$[ pI)IHKa I/IHTeJ'IJ'IeKTyaJ'II)HOI\/II
COOCTBEHHOCTH, B TOM 4YHCIIE U OOBEKTOB
aBTOPCKOTO MpaBa.

C npyroéi CTOPOHBI, TPOU3BOAUTEISM
I/IHTeJ'IJICKTyaJ'II)HI)IX HpO}IYKTOB CTAaHOBUTCS
BCE TpyAHEE IIOJNYy4YaThb JOXOJ OT MX
peanu3anuu. B HOBBIX YCIIOBUSAX
MIPOU3BOJIUTENMN CTPEMSATCS B3UMATh IUIATY C
noTpeduTeNneil He 3a BO3MOXXHOCTH JIeNIaTh
KOIIMH, a 32 MOJIE3HOCTh MPOJAYKTA, T.€. 3a €ro
HCIIOJI30BaHUE.

NHTepHeTr Masio HCCIENOBaH C TOYKHU

3pEeHUS FOPUANYECKON crienuuku
OTHOIIIEHUH, BO3HHUKAIOIIUX B CBSI3U C €rO
CyILIECTBOBAaHUEM u MPAKTHYECKUM
HCIIOJIb30BaHUEM. [Ipexne BCETO,
HEO0XO0MMO pemuTh JIBa BOITpOCa
IIPUHLUIINAIBHOIO XapaKkTepa.

Bompoc mepBeli — 0O HOPUAMYECKOU

npupone camoro Wurepnera. YUto 310 —
CyOBEKT TpaBa, BCTYMAIOIUA B Pa3IdnIHBIC
OTHOIICHUSI CO CBOMMH KIHMEHTAMH, WIH
00BEKT TIPABOOTHOIICHUH, TPUPOTY KOTOPHIX
€lIe TOJBKO MPEACTOUT YTOUYHUTH?

Bormpoc BTOpO# — 0 mpaBe, MPUMEHUMOM
K IIPaBOOTHOIIIEHUSAM B ceTH MHTepHeT: Kakas
HOpMaTHBHAsi 0aza €ro COCTaBIIAET, K KaKOu
CHUCTEME U OTpaciid ITH MPaBOBbIE HOPMBI
MOHO OTHECTH?

B cooTBercTBUU ¢ Teopuel mpaBa MOXKHO
BBIJICINTh JBA TOJAXOJa K  mpodiieme
MIPABOBOTO PEryIHPOBaHUS B ceTu MHTEpHeT:
MEpBbI  TpomaraHaupyer  abCOTIOTHYIO
cBoboxy, BTOPOit — BEPXOBEHCTBO
3aKOHOAATEeNbCTBA B ceTu. [lepBbIil moaxon
0a3upyeTcsl Ha CETEeBBIX TPAAULIUAX U UMEET
3HAUUTEIBHOE YHCIO TPHUBEPKEHIICB CPEIH
CEeTeBOro0  COOOIecTBa, BTOpOM  MeHee
pacmpocTpaHeH, ®  BCTpEYaeT  pPe3Koe
HeNpuATHEe OOJBIION YacTH TMOJIb30BaTENeH
CeTH.

B Poccum wu 3a pyOexoM dYacto
BBICKA3bIBAaeTCSI MHEHHE O TOM, HYTO



coOuro/ieHne aBTOpCKuX mpaB B MHTepHeTe
OyZeT TOPMO3UTh pa3BUTHE CETH, MEIIATh €€
AKTUBHOMY UH(POPMALIMOHHOMY
HanojgHeHuto. OJHAKO HMEHHO OTCYTCTBHE
peaJIbHOM 3aIMTHI IPAB HEPEAKO YAEPKUBAET
aBTOPOB OT pa3MEIIEHUsT B CETH CBOUX
matepuanoB. M ecim  He  NPUHATH
COOTBETCTBYIOIIMX, PEHICHUH, TO 3TO Jie-I0pe
npeBpatuT VHTEpHET B YEpHYIO ABIPY UL
WHTEJJIEKTYyaJIbHOTO TpyAa. Bce 310 He
MOJKET OCTaThCsi 0€3 BHUMaHMs MyOIMYHON
BJIACTM, a 3HAuYUT U 0e3 MNPUHATHS
HOPMAaTUBHOTO PETYJIMPOBAHUs B 3TOH cepe.

B Hacrosmee Bpems B cetu WHTepHer
MOYKHO BBIZICTIUTH JIBE€ OCHOBHBIE Hamboiee
MacIITaOHble KaTeropuu IMpaBOHAPYIICHUN B
cdepe aBTOPCKUX NpaB:

* MHPATCTBO;

*  KHOEPCKBOTTUHI, TO €CTh HE3aKOHHOE
UCIOJIb30BaHUE JOMEHHBIX UMEH.

[Tupatel (mpon3BoaAUTENN KOHTpaaKTHOMN
OPOAYKIMHM)  MONy4aroT JOXOJX OT  ee
peayiu3allud U MpU 3TOM HE HECYT HUKAKHX
pPacxo/I0B, CBSI3aHHBIX C CO3/1aHUEM OOBEKTOB
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH. B
pe3yabTaTe 3TOTO0 PE3KO CHUKAETCS CTUMYI
CaMUX aBTOPOB K TBOPUYECKOM J1€ATEIBHOCTH.

IlepBpIMHU, KOMY MPHULUIOCH CTOJIKHYTHCS C
MacIITaOHBIM NUPaTCTBOM, CTainu
IIPOU3BOAUTEIHN IIPOTPaMMHOTO
obecrnieuenusi. Hapymienne aBTOPCKHX IpaB
B o0jacTu MOpPOrpaMMHOrO  oOOecredyeHus
OCTaeTCsl OJTHOM M3 CYIIECTBEHHBIX MPOOIIEM:
norepu U3MEPSIIOTCA MUJUIHApIaMH
JOJIIAPOB U COTHSIMH ThICSY PabOYUX MECT.
I'maBHBIA BOIIpPOC: TIA€ CIEAYET IOJydarb
coryacue npaBooOsIafaTens Ha
pacipocTpaHEHUE B WuTepuere
IPOrpaMMHOTO TPOJYKTa M TI/€ JOJKHO
BBIIVIAYMBATHCS ABTOPCKOE BO3HATPAKICHUE
— B CTpaHe, TJ€ HaxoOJIUTCA CepBep
IpoBaiifiepa, WIM B CTpaHe, IZle HAXOIUTCS
nokymnarenb? [Iloka 01HO3HAYHOrO OTBETA HET.

Cronp 3xe ocTpas mnpobiieMa 3alluThl
aBTOPCKHUX IMpaB B VIHTepHeTe BO3HMKIA B
chepe MYy3bIKaJIbHOU NPOAYKLHH.
TexHM4YeCcKHnil rporpecc I1O3BOJIII
OpEeBpaTUTh MY3bIKy B LUQPBI, KOTOpHIE
MOKHO OECKOHTPOJbHO KOMUPOBATh U
OecnpensTCTBEHHO paclpoCTpaHATh uepes3
WHrepHer. Taxk NOSBUJIACH HOBas
«B3pbIBHas» cdepa MNOTpeOsIeHHs, KoTopas

OBICTpO cTana MaccoBOW. BbIcOkue TeMIbI
pocta cetu MuTepHeT Bce OOJIbIe OCIa0ISIOT
BO3MOKHOCTH KOHTPOJISI HaJ OTYUCICHUEM
TUIaThI BIIAJIEITbIIaM MY3BIKQIHHBIX
MIPOU3BEIACHUM. MexaHuszm
pacrpocTpaHeHus: TU(PPOBBIX 3BYKO3AMHCEH
B lHTepHeTe B OOJBIIMHCTBE JTOTOBOPOB
PEKOPA-CTYIUH C BIAJENbIIaMU aABTOPCKUX
npaB He mnpomnucad. B ciywae, eciu
WNHTepHeT-MarasuHbl CMOTYT J0Ka3aTh CBOIO
3G (HEKTUBHOCTh B KayeCTBE IUIOMIAJOK [
MPOJaXH MY3bIKH B IppoBOM (opmare, a

UCIIOJTHUTENIH,  COOTBETCTBEHHO,  OyayT
NeCcTBOBATh  HANpSAMYI  4Yepe3  3THU
MarasuHsl, TO 3BYKO3aIlMChIBAIOIINE
CTYIUM IHMIIATCS BBITOAHOTrOo Ou3Heca. B
pesynbTate  HMH(PACTPYKTYypa  HHIYCTPUU
3BYKO3aIlUCH ~ MOXET MPOCTO  Iepecrarhb
CYILLIECTBOBATb.

B noareepkieHre CKa3aHHOTO BBIIIIE MOYKHO
npuBecTH caenyroumid npumep. Kommanus
Napster [1], co3mannas B Mae 1999 r.,
NpPEBpPaTHIaCh U B CaMyl OBICTPOPACTYIIYIO
HHTEepHET-KOMITaHUIO MHpa 1o
pacnpoCTPAaHEHUIO MY3bIKAIbHOIO KOHTEHTA.
Ona mno3Bossuia  mocetutensiMm  MHTepHeTa
«CKa4yMBaTh» MY3bIKaJIbHbIE MPOU3BEJICHUS Ha
JIOMAITHUN KOMIBIOTEp 0€3 JUICH3MOHHBIX
OTUMCIICHMI BJAJENbLaAM Ipou3BencHul. B
2000 romy calT KOMIIAHUH E€KEHENEITHHO
«monmydam» 250 ThIC. HOBBIX MOJb30BaTeNe U
B3aUMOJICHCTBOBAI ~ mpuUMepHO ¢ 6%
aynutopuu MuTepHera.

[lo pemeHnro  amMepUKaHCKOrO  cyna
KOMITAHUS BBIHY)KIEHA ObITa OTKa3aThCs OT
MPEIOCTABIICHUSI  BO3MOXXHOCTH — «0OMEHay

MY3bIKATHHBIMU MPOU3BEICHUSIMH,
3aIMIIEHHBIMA ~ ABTOPCKUM ~ TIPaBOM, H
TpaHCHOPMHUPOBATECSI B KOMMEpPYECKUit

npoekT. OgHako Ha cMeHy Napster NpHIUIH
npyrue mporpamMmsel, Hampumep Gnutella,
TIO3BOJISTIONINE TTOJTK30BATENSIM KOMITBIOTEPOB
CBSI3BIBATHCSI MEXAYy CO0OH HampsMyro 10
TEXHOJIOTHH peer-to-peer, T. €. «C IJa3dy Ha
7133y, C ux MIOMOLIBIO (aiisl
PacIpOCTPaHSIOTCS BOOOIIIE 0e3
MIOCPETHUYECTBA LIEHTPATBbHBIX CEPBEPOB.
Hemano mnpobGrmem B oO0jacTv 3amiuThl
aBTOPCKUX INpaB B ceTu MHTepHET BO3HMKAET
B CBSI3W C HapyIICHHEM TpaB Ha aJpecHbIe
HalMEHOBaHHUS (tomeHHBIE UMEHA).
JloMeHHOE UM WM TOMEH — 3TO YHUKAJIBHOE



yciaoBHOE 00O3HAa4YeHue, ciyxaiiee —JUis
VHIMBUTyaTH3au1 MH(GOPMAITMOHHBIX
pecypcoB B ceTu MIHTepHET: Kak NpaBuio, 3T0
azpeca BeO-CaiiTOB B CETH.

B HHTepHeTe nOMy4dusl pacnpoCTpaHEHHE
Ou3Hec, CBSI3aHHBIN C perucTpaluell B KauecTBe
JIOMEHHBIX UMEH HEWU3BECTHBIX W
MaJIOU3BECTHBIX KOMIIaHUH (bUpMEHHBIX
HAVMEHOBAaHUI U TOBapHBIX 3HAKOB BCEMHPHO
U3BECTHBIX (UpPM — Tak  Ha3bIBAeMbIii
KuOepckBOTTUHT. CyTh KHOEPCKBOTTHHIA B
TOM, YTO MWCTHHHBIA BIajeiel JHIIaeTcs
BO3MOKHOCTH UCIIOJIb30BaTh CBOH
UCKIIIOUMTENbHBIE  TpaBa Ha  (UPMEHHOe
HAaMMEHOBAaHWE W  TOBapHBIM  3HAaK  IIpU
perucTpaii IOMEHHOT0 WMeHW. Ecim  oH
PELINT 3aHATHCA DJIEKTPOHHOM KOMMEpLUEH,
TO eMy npuaeTcs BBIKYTIaTh y
«TIPEANPUMMYMBBIX» KOHKYPEHTOB CBOU JKE
COOCTBEHHBIE CPEJICTBA MHINBUAYATU3AIIH.

[TonoOHass cuTyalsi BO3HHKAeT — U3-3a
HESCHOCTH B BOIPOCE O TOM, SIBJISIETCS JIU
JIOMEHHOE nMs CPECTBOM
WHANBUAYATU3alUU U K KAKOMY U3 pa3psioB
00BEKTOB MHTEIIEKTYaJIbHOW COOCTBEHHOCTH
ero otHocuTh. CpeacTBa MHIMBUAYATU3ALUH
BBIMONHAIOT ~ (YHKIMIO — HMACHTU(UKAIMU
NPOIYKUUH, paboT M YCIYr HOPUIHMYECKOTO
muna. J[OMEHHOE MMsI TaKKE BBINOJHSET 3Ty
GyHKUMIO —  BJajeNel]  CeTeBOro  ajpeca
YKa3plBa€T €r0 HAa BU3UTHBIX KapTOUKaX, B
pekname. CrnenoBaTenbHO, MOMKHO —CIeNaTh
BBIBOJI, YTO JOMEHHOE HMs OTHOCHUTCS K
cpenctBaM  umHAMBUAyann3anuu. CoryiacHo
n.l cr. 10 TK P® npusnHarores
HEIOMYCTUMBIMH  «J€HCTBUS  TpakJaH |
IOPUIMYECKUX ~ JIML,  OCYLIECTBISIEMBIE  C
HaMEepeHUEeM MPUYMHUTH BPEI IPYyroMy JIMILY,
a TaKkKe 3J0YyNoTpeOJeHHe IpaBOM B MHBIX
dopmaxy [2]. CrnemoBarenbHO, pErHCTpaIUs
(UPMEHHOT0O HAWMEHOBAHUSI M TOBAapHOTO
3HaKa B KaueCTBE CETEBOI0O ajpeca C IIEJbI0
NOCIEAYIOWEN MpPOJaKHU €ro  3aKOHHOMY
BIasenbly sABisercs Hapymenuem 'K PO.

PaGota OTEYeCTBEHHBIX LMBUIMCTOB IO
MOUCKY «HUCTHHBD B KOHTEKCTE BOIpOCa
JOMEHHBIX ~ MMEH  mpojoibkaercs.  Ha
CErOJIHSIIHUN JIeHb, KaK IMOKa3bIBAE€T aHAJIN3
JIWCTBYIOIIETO 3aKOHOATENILCTBA U Cy1eOHON
MpaKTHKH [3]:

e Poccuiickoe  3aKOHOIATENBCTBO  HE
COJICPXKUT IOHATUS JIOMEHHOTO MMEHH U HE

peryaupyeT NPaBOOTHOUIEHHS IO TOBOXLY

3TOrO 00BeKTa MHTEJUIEKTyaJIbHON
COOCTBEHHOCTH;

® JOMCHHOC M, ucxonsa u3
BBIIOJIHSEMOH MM (QYHKIMH,  SIBISETCS
CpCaACTBOM HHANBUAYyAJIU3allHuH,

HEYpETryJIMPOBaHHBIM, HO 3aKOHOJATEIbHO
JIOTTYCTHUMBIM;

* TIONMBITKA B TEOPUU M Ha TPAKTHKE
000CHOBaTh TMPHUTSA3AHUS HA JOMEHHOE WMS
HapylIeHHEM paB Ha (bupmeHHoe
HAaMEHOBaHME HE HUMEIOT Toj  co0oi
JIOCTaTOYHOM TTOYBHI;

* Tm@pu3HaHME B cTathe 4 3akoHa O
TOBapHBIX 3HAKaX B KauyeCTBE HE3aAKOHHOTO
WCIOJIb30BAaHUsI ~ TOBAapHOrO  3HAKa  €ro
pasMereHne «B cetu MHTepHeT, B 4aCTHOCTH,
B JIOMEHHOM WMEHH U TPH JPYTUX crocodax
ajpecalum»  HE  SBJSETCS  pEIICHUEM
npobaemMbl M MPOTUBOPEUUT OOIICTIPUHATOM
MHUPOBOH IPAKTHUKE.

Kak pe3ynbTaT, 1eiCTBYIOIIEEe pOCCUHCKOE
3aKOHOJATEILCTBO  CIOCOOCTBYET  yXOay
KUOEPCKBOTTEPOB OT OTBETCTBEHHOCTH H
YCIIOXKHSIET MOJIOKEHHE TTPABOO0IaIaTesl.

B ceru HMHTepHeT HEOOXOAWMO BHEIPATH
WHHOBAITMOHHBIC CIIOCOOBI 3alIUTHI ABTOPCKUX
mpaB. JT0 MOTYyT OBITh  TEXHUYECKHE,
OpraHU3AllMOHHBIE W TPaBOBBIE CIOCOOBI
3amuTel. B 3anagHom cermente MHTepHeTa
pacrpocTpaHeH TaKoW crnoco0 3aluThl, Kak
BOJSHBIE 3HAKM B DSJIEKTPOHHBIX KOMMSIX

dororpadpuii. m  U30OpaKCHHI. Onn
HAHOCATCS C  TOMOILIBIO  CIIEIMAIBEHOTO
IPOrpaMMHOr0  OOecleyeHus,  KOTOpoe

BCTPAaWBACT CKPBITHIA KOJ ONPEACICHHOTO
dopmata B ¢aiinbl. CymecTBYIOT pa3padoTKH,
KOTOpPbIC aHAJIOTUYHBIM O0pa30M 3alUINAIOT
U TekcToByr0 wuHpopmarmio. K 3ammrHbM
MepaM TEXHHYECKOTO Xapakrepa MOXKHO, K
NpUMeEpy,  OTHECTH  BHEAPEHHE  IU(POBBIX
UICHTU(DHIPYIOIINX CHCTEM U MEXKITyHAPOIHBIX
crarapToB konoB (ISRC). Kox unentnduimpyer
caMd TPOWM3BENCHWS, a He MarepuaibHbIC
HOCUTEII, OH TIPHCBAMBACTCS COOCTBCHHHKY

ABTOPCKHX TIpaB. Hcnons3oBats KO,
TIPHCBOCHHBIN JIpyroMy [IPOU3BEACHHUIO,
3aIpeIacTes.

OpHako co3JaHUE U HCIOJIb30BAHHE
CPEACTB, TO3BOJSIOIINX OTCICKUBATh B
Hurepnere KaKJIbI ciryvau
HEaBTOPU30BAHHOIO KOIIMPOBAHM,



notpedyeT  KOJOCCAIbHBIX  (PMHAHCOBBIX
3arpar. B Ka4ecTBe aNbTEPHATUBBI
MpeiaraeTcss MCHOJIb30BaTh MPAaBOBbIE U
OpraHU3alMOHHBIE U Mephl 3alUThL. Tak,
HarpumMmep, MOXHO OTMEHUTH B
3aKOHOJIATEeNbHBIX AaKTaX [0 aBTOPCKOMY
[paBy IIOJIOKEHUS, KOTOPBIE IO3BOJSAIOT
JenaTh  HEJIUIEH3MOHHbIE  KOMUU s
YacTHOTO («JIOMAaIIHEro») nojb30Banus [4].
3amumars aBTOpPCKHE npasa
IIPUMEHUTENBHO K ceT MHTepHET BO3MOKHO
MOCPEACTBOM  3alMUCH  HMH(OpMalMH €O
CTpaHMI] CaWTOB Ha Ja3epHBIA JHUCK U
MOCHEAYIOIUM  €ro  JIENOHHPOBAHHEM B
XpaHWIIUIIE — Web-nenozurapuii.
VKa3aHHBIA MeTOJ BITOJIHE ITOAXOIHUT W IS
TOOBIX JIPYTUX MPOJIYKTOB
UHTEIJIEKTYyaJbHOTO TpyAd, a Takke JUIs
3alllUTHl CMEXKHBIX IpaB, MPABOBOM OXpaHbI
HETPAJUIIMOHHBIX ~ OOBEKTOB  (HAmpumep,
CIIy’)keOHOI M KoMMepueckoil TaitHbl). Kpome
TOrO, YKa3aHHbIN METO/I 3alMIIacT
cojgepxaHue  MHQOpPMaLMM ~ Ha  caifre,
Ipeynpexias BO3MOKHbIE TIPETEH3UH.

Bo3moxHoe perieHre MpoOiIeM  3allUThl
aBTOPCKMX IIpaB cJleIyeT HCKaTb HE B
OTPaHUYEHUU PACIPOCTPAHEHUs MPOIYKTa, a B
CO3JIaHNH HOBBIX YCIIOBUM e ero
pacnipoctpaHeHus. Hanpumep, BmecTo TOTO,
YTOOBI MPHOOpPETaTh MY3bIKAJIbHBIE ATHOOMBI
<GKECTKOT'O COCTaBa», MOJIb30BATENIN I0JIy4aT
BO3MOXHOCTh  ()OpMHUPOBATh  COOCTBEHHBIC
TBOOMBI TFOOMMBIX TPOU3BEICHHIA.

MoxHO TIPEITIOKUTH CIIEYIOIIYIO
KOHILICTIIIMIO ~ PELIEHHs  PaccMaTpUBAEMOIO
Bomnpoca. Ee cyTe cBOguTCS K TOMY, 4TOOBI B
cetu VHTepHET co374aTh KOPHOPATHUBHYIO
KOMMEPYECKYIO CeTb  PacHpOCTpPaHEHUS
MUQPPOBBIX  MPOAYKTOB:  MY3BIKH, KHHO,
nporpaMM u T.1. Ha3Bate ee MOXHO, K
puMepy, HenTpanu3zoBanHas
HNndopmarrionHas Cetb O0mbekToB
aBropckoro IIpaBa — ILHMCOIIL Ilockonabky
yepe3 JaHHYI0 CeTb OyAeT MpOXOAUTH
uHpOpMaIMsg ~ OTHOCHUTENBHO  OOJBIIOTO
o0BbeMa, OCTyIl K Hel OyJeT OTKPBIT TOJIBKO
4yepe3  CHENMaIM3UPOBAHHBIE CITyTHUKOBBIE
CUCTEMBI.

PaccmarpuBaemasi ceThb JIOMKHA  OBITh
OCHOBaHAa Ha CIEIUATU3UPOBAaHHBIX CEpBeEpax,
3aIUIIEHHBIX CYIEPKPUNITOCTONKOMN
kpunrorpadueit (RSA — 256 GUTOBBINA KIIHOY

WIA BBIIIE), HA KOTOPHIX COOTBETCTBYIOIINM
obpazom OymyT PacIoIOKEeHbI
CIIELMAJIM3UPOBAHHbIE BeO-CalThI,
JICUCTBYIOIIME B HWHTepecax aBTopoB. Ha
caiitax ~ OyayT TMpPENCTaBISATHCS — OOpa3IlbI
U(GPOBBIX  MPOAYKTOB C  JEMO-BEPCHUSIMH
(cokpamieHHass BepcHs Ui  O3HAKOMIICHHS
nonb3oBarenst). [lonb3oBaTens, 3axois Ha
TaKOW CaWlT, CKAUYMBAECT MOHPABUBIIYIOCS €MY
JIEMO-BEPCUIO TOTO WM HWHOTO IH(PPOBOTO
MPOJIYKTa, 3HAKOMUTCS C HEH, IOCJIE Yero
3aXOJUT €lle pa3, MPOXOJIUT aBTOPU3ALHIO,
TJIaTUT ONPEIEIEHHYIO CyMMY 1o
OC3HAIMYHOMY pacueTy M CKauyuBaeT YkKe
MOJIHYIO BEpPCUIO TMpou3BelcHuA. B 3ToM
cly4ya€ JIOBOJBHBI BCE: W  aBTOpPHI, U
IOJIb30BATENH.

B Poccun mnmanupyercs NpoBeCTH pPsif
MHHOBAIlMOHHBIX MEp IO 3alUTE aBTOPCKUX
MpaB B CETU C BHEAPECHUEM MPUHIIUITHAAIBHO
HOBOW TEXHOJIOTUU JJICKTPOHHBIX OMOIHOTEK.
B wactHOCTHM, mpeamonaraeTrcss — CO31aTh
ACCOLIMAIUIO  DJIEKTPOHHBIX OHOIMOTEK C
LETBI0 3alIUThl aBTOPCKUX TpaB B MIHTepHETE
[S].

B 3aKJIFOUYECHUE MOKHO
CJIEIYIOLLME BBIBOJIBI.

N3rotoenenne mupaTcKkux KOMUK HapylaeT
MMYILIECTBEHHOE IIPaBO aBTOPa, a HWMEHHO
HCKJIIOYUTEIbHOE MPAaBO HA HCIOJIb30BAHHE
nmpousBeneHuss. B 3Tom ciydae aBTOpy HE
BBITUIAYMBAETCS BO3HArpaxJIcHUe 3a
WCIIOJIJHECHUE W HHOE  HCHOJIb30BaHUE
npousBeneHus. IIpeceyeHneM  MMOMOOHBIX
HapyILIEHUW JOJKEH 3aHUMATHCS CIIELUAIBHO
CO37aHHbIN opraH. B @uHisHAMM, Harpumep,
JIEUCTBYET  AHTUIIMPATCKAsl  OpraHu3alus,
3alUIIaronas aBTOPCKUE npaBa, B
[IIBeiiapuu cO34aH CHELUAIbHBIA LEHTD,
CHNECNMANN3UPYIOIIMNICA Ha JIMIEH3UPOBAHUU

caciIaTb

UCIIOJIb30BAHUS IIPOU3BEICHUN B
KUOEepIPOCTPaHCTBE M B3UMAaHUU aBTOPCKOTO
BO3HArpaKJICHMSL.

BaxxHO onpenenuTs Mepy OTBETCTBEHHOCTH
NpoBaliIepOB M BiaJeblleB web-caliToB 3a
HapyumieHue aBTopckux mpas. B CIIA
BJIAJENIEL] CaiiTa IPU3HACTCA HAPYLIUTEIIEM,
€CIM €My M3BECTHO, 4YTO KOMIBIOTEPHAs
[IpOrpaMMa 3allUIIeHa aBTOPCKUM IIPaBOM, HO
OH, TEM HE MEHee, UCIIONb3YeT ee 0e3 cortacusl
aBTOpA.



[IpakTka mMOKa3bIBa€T, YTO 3alUILATH
mpaBa  NpaBooOiafaresneldl  JIOMEHOB  OT
MOCSATAaTEeNbCTB  KUOEPCKBOTTEPOB ~ MOXKHO
BrosiHe 3¢ dexTuBHO. Chaydyau perucTpauuu
Yy)KUX  CPEACTB  HMHAMBUAYaJU3allUU B
KayecTBE  CETEeBBIX  aJpecoB  CyJeOHas
NpaKkTUKa HEKOTOPBIX 3apyOeKHBIX CTpaH
MPU3HAET HApYIIEHUSAMU aBTOPCKHUX IpaB.
Tak, Hampumep, oOctouT neno B I'epmaHum.
Ecnu ropuauueckoe JHIO MCHOJIb3YET CBOE
(¢upMeHHOE HaUMEHOBAHHE M TOBAPHBIN 3HAK
IIPU PETUCTPALUU JOMEHHOTO UMEHH, TO OHO
nproOpeTaeT Takoe e MPaBo Ha 3aIlUTY, YTO U
cpeicTBa MHIMBHUAyaTn3almu. B psnme crpan
IPUMEHSIOTCS  MEphl IS NIPECEUCHHUS
MOILIEHHUYECTBA NPU PErUCTPallii TOMEHHBIX
umeH. B Ilakucrane Bnajenbipl JAOMEHHBIX
UMeH OoO0NaZaloT TMPUOPUTETHBIM  MPABOM
perucTpauu HUX B KAaueCTBE CETEBBIX
agpecoB. B Cunramype mOMEHBI MOJIJIEkKaT
uckimoyeHuto u3 peectpa. B CIHA s
IIpecedeHrs. HEMPaBOMEPHOTO HCIOJIb30BAHUS
CpENCTB VHIUBHyaIn3a1uH MIPUHST
CIIELMAIbHBIA 3aKOH, YXXECTOYAIOIIMN MEpBI
IPOTUB THMPATOB, KOTOPBIE PETMCTPUPYIOT B
KayeCTBE CETEBBIX aJPECcOB  TMOMYJISPHbIE
TOBapHBIE 3HAKU U bupmeHHbIe
HAaMMEHOBAaHHUS U TakMM OOpa3oM HapylaroT
IpaBa  HACTOAIIMX  BIAAEIBLEB.  3aKOH
IpeIycMaTpUBaeT HakazaHHE B BUJE wTpada
ot$1 Thic. 1o $100 ThIC. 32 KaXKAbIiA CeTEeBOU
aJipec, 3aperucCTPUPOBAHHBIA C HapyIICHUEM
IpaB UCTUHHOTO BJIaJIEbIIA.

- [TonHouEHHAs peanuzanus
KOMMEPUYECKOTO MOTeHIraNna u
rocyJ1apCTBEHHOI'O peryaupoBaHus

HNHTepHeTa BO3MOXKHA TOJBKO IPH HAIUYHUU
BBICOKOKBATM()UITUPOBAHHBIX CIIEUAINCTOB-
IOPUCTOB, 3HAIONIMX KaK MPaBOBYIO, TaK H
TEXHUYECKYIO0 CTOpOHBI MHTEepHEeTa, rOTOBBIX
3aHUMAaThCS COBEpPLICHCTBOBAHUEM
OTEYECTBEHHOI'0 3aKOHOATENILCTBA B YKa3aHHOU
chepe U JOCTOMHO TPENCTaBISTh HHTEPECHI
Poccun Ha MexayHapOIHOM YPOBHE.

B anuBape 2007 r. 'ocynapcrBennas Jlyma
P® npuHsAna nonpaBku B YTOJIOBHBIM KOJIEKC,

KOTOpble MpenrnojaraloT 0Ooiee CypoBoe
HaKa3aHMe JJIs TeX, KTO HapyllaeT aBTOPCKHE
IIpaBa U MCIONb3YET Uy)KHE TOBApHbIE 3HAKH.
Tenepp 3a HapylIeHHWE TIpaB aBTOPOB U
BBIITYCK KOHTPa()aKTHOW MPOAYKIUH T'PO3UT
niecThb JieT JueHust cBodoasl. Ilpexae Takue
IPECTYIUIEHUS, KOTOpBIE HaHOCHJIN
CYLIECTBEHHBIH  SKOHOMHMYECKHH  yIiepo
rocyZapcTBy, a IOAYac W CEPbE3HbIN Bpen
310POBBIO U KU3ZHU poccusiH,
KBAJTM(PHUIMPOBATUCH  KAK  HPECTYIUICHUS
cpenHen TSKECTH, COOTBETCTBEHHO
MakCUMaJbHOE HaKa3aHue — TATb JIET
JumeHus ¢cBoboapl. OMHAKO Jalle BCEro, Kak
CBUJIETEIBCTBYET cyneOHast IIPAKTHKA,
«THUpaThD» OTJIENBIBAIHCH YCIIOBHBIM
Haka3zaHHEM M  [POAOIDKAIM  CBOOOIHO
TOProBaTh KOHTpa(akTHOW MpOAYKIUEH C
JIOTKOB Ha yJIuIaX U HAa TEPPUTOPUH KPYITHBIX
PBIHKOB Ha BUAY Y COTPYIHUKOB MUJTUIIUH.

[lpuznanme mnpectrymineHuit B chepe
aBTOPCKUX IMpaB TSHKKUMHU IO3BOJUT OoJee
KaueCTBEHHO UX paccienoBaTh. K Tomy ke Ha
HapylmuTenel He OyneT pacrnpoCTpaHATHCA
amMHHMCTHS. B o0mem u 1enoM OpUHSATHIE
MEpbl CYHIECTBEHHO OCJIOXKHAT JKU3Hb U
yYBEJIMYAT PUCKH Te€X, KTO 3aHUMAcTcs B
OonpmMx Macimrabax IMPOU3BOJACTBOM H
pacnpocTpaHEHHEM IPOAYKLINH,
HapyllIalleld aBTOPCKUE U CMEXHbBIE IpaBa
WM IIpaBa Ha TOBapHBIN 3HAK.

[lonBonss uTOr BCEMY BBIIIECKA3aHHOMY,
ClenyeT CKa3aTh, 4TO pupoJa
NpaBOHAPYUIEHUH, B TOM YHCJIE€ U aBTOPCKUX
npaB B ceTh VIHTepHeT, Kpoercs HE B
ycTpoiicTBe ceth VHTepHeT, a B Hac caMuX.
Jlo Tex mop mOKa MEHTAJIUTET HAILIETO
«TPaXIaHCKOT0» 001ecTBa OyIeT KUTh JIUIIb
npobremMamMu  O€3AyMHOTO  TOTpeOJIeHUs,
HUKAaKUE 3aKOHbI HE CMOTYT OCTaHOBUTb WJIU
KakuM-T100  0o0pa3oM  cOMTh  JAWHAMUKY
IIPABOHAPYLIECHUI. JInmb TOTOBHOCTH
obmecTBa  MPUHATH T€  WIM  HUHbBIE
MHHOBAIlMOHHBIE TpeoOpa3oBaHusl CIOCOOHA
chopmupoBaTth YETKYIO MOJINTUKY
3aKOHOJaTele U MpaBONPUMEHUTENEH B
00JIaCTH 3aIUThl aBTOPCKUX IIPaB
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JI.C. Xadusona,

KaHIUJAaT FOPUAUYECKUX HAYK,

npenojaBaTenb Kadeapbl yroJlOBHOTO IpaBa

KO MBJ] Poccun

CUCTEMA ITPABOBOI'O ITIPOTUBOJENCTBUS
O®UHAHCOBOMY MOIIEHHUYECTBY B POCCHUH B
COBPEMEHHBIX YCJIOBHUAX
B cmamve ananuzupyromes obujue meHoeHyuu u 0COOEHHOCmuU

@unancoeoco mowenHuvecmsea 8 cospemennoli Poccuu. Paccmompenvl npuuunvl u ycnoeus
@unancosvix npecmyniienutl, KpumuHoso2uyeckuti nopmpem npecmynuuxa. O606wén onvim
NPOMUBOOEUCMBUS IKOHOMUYECKOU NPeCmynHOCmMU U Npeolodcend CUCmemMa mep No GblAGIeHUIo,

npeceuenuio U npouIaKmuKe Smux npecmynieHui.

AHanu3 cuTyaluu, CIIOXUBIIEHCS B
POCCHUHCKON SKOHOMHUKE K HACTOSIIEMY
BPEMEHHU, CBHUJETEIbCTBYET O COYETAHUU
HEraTUBHEIX BO3ICUCTBUI MHPOBOTO
SKOHOMHUYECKOTO KpHM3UCa U MHOXKECTBa
pa3HOOOpa3HbIX BHYTPEHHUX MPUYUH —
MOJIMTUYECKUX, YKOHOMUYECKUX, MPABOBBIX U
MHOTHX JIpYrux, OXBAaTHUBIINX
MHCTUTYLIMOHAJIbHBIE OCHOBBI HAILIEH CTPAHBI.
OO0ocTpeHre KPUMHHOTEHHOW CHUTyallMu |
pPOCT BIUSHUS KPUMUHOTCHHBIX (PaKTOPOB Ha
COCTOSSHUE M  TNEpPCIEKTUBBI  PA3BUTHSA
rocyJapcrBa B MEPUOAbl KPU3UCA OYEBHUICH.
MacmTabbl 5KOHOMHYECKOW MPECTYITHOCTH B
ATUX  YCIOBUAX  MPEIACTABISAIOT  yIrpo3y
HaIlMOHAIBHOM 0€30MMacHOCTH CcTpaHsI [1].

JlBa TOHATHS: «MHPOBOH (PUHAHCOBBIN
KpU3UC» U «(UHAHCOBOE MOIIEHHUYECTBO» -

COIIPAKCHBI KIIFOYCBbIM IIOHATHUEM —_—
(dbuHaHCOBas cucTeMa, KOTOpas, K
COYKaJICHUIO, oKa3anach HEeaIeKBATHOU
BHI30BAM  BpPEMEHHM, W  KPUMHUHAIHHBIM

BbI30BaM B TOM uucie. [Ipu Bceil poccuiickoit
(MHAHCOBOW M XO3SMCTBEHHOM creruduke, a
MOXET, U B CBA3M C HEW, YpPOBEHb
pacripoCcTpaHEHHOCTH M pa3Mepbl yiiepda oT
(MHAHCOBOTO MOIICHHUYECTBA B  CaMBIX
pa3HOOOpa3HBIX ero ¢GopMax W BHJAX CTaIH
OJIHUMH U3 CaMBIX 3HAYUMBIX KPUTEPUEB IS
OIICHKM KPUMHUHOT€HHOM CHUTyallUW B HaIllel
CTpaHe. I'moGanu3zarus MHPOBOM
UBUIN3AIUU caenana OUYEBUTHOMU
B3aUMO3aBHCUMOCTb MUPOBON U POCCUMCKOM
(UHAHCOBBIX cUCTEM [2].

ITpu 3TOM OCJIOXKHSET CUTYaLUIO TO, YTO B
HACTOsIIEe BpEMSI XapaKTep MOIICHHUYECTBa
B Halleil CTpaHe B CBSA3M C Pa3BUTHEM

MEXaHH3MOB (G YHKIIMOHUPOBAHUS
XO3SIICTBEHHOTO  KOMIDIEKCa CTal Oolee
CJIOKHBIM ¥ M3OIIPEHHBIM M MPUOOpEN SIPKO
BBIDAKCHHBI MHTEJUIEKTYAIIbHBIA XapakTep
[3]. JIudHOCTHP CaMOro MOIIEHHHUKA TaKXKe
npereprena M3MEHEHHs B CTOpPOHY Oolee

BBICOKOTO YPOBHS o0Opa3oBaHus u
0O0IIIECTBEHHOTO cTaryca.
«benoBOpOTHUYKOBAs»  NMPECTYHOCTh U3
3aMbICIIOBAaTON 3anagHou
KPUMHUHOJIOTHYECKOH  nepuHMIMU  cTana
peasbHOCTBIO B cCOBpeMeHHOoM Poccunm [4].
Cosepiraemble MPECTYIJICHUS
XapaKTepU3ylTCs THOKOW amanTamuei K
HOBBIM dhopmam u MeToaaM
MpeANPUHUMATENbCKOM NEeSITeTbHOCTH,
MaCKHPOBKOM noa 3aKJIH0YEHUE u
OCYULIECTBJIEHUE  3aKOHHBIX  TIPakJaHCKO-
IIPaBOBBIX CHEJIOK, ONEepPaTHBHBIM

pearupoBaHrEeM Ha KOHBIOHKTYPY pPBIHKA,
HCITOJIb30BAaHMEM TEXHHYECKHX HOBaIMi B
XO3IMCTBEHHOH JESATENBLHOCTH. AKTHBHO W
YMEJIO UCIOJB3YIOTCA TMpPU  COBEPIICHUH
NpecTyiuieHuid  OaHKOBCKHE  JTOKYMEHTHI,
KpEIUTHBIE KapThl, CPEIACTBA CBSI3U H
OpTTEeXHHKA. [Ipecrynnenus HOCST
MHOTO3MU30JIHBIA M MEXPETHOHAIbHbBIN
XapakTep, COBEPILAIOTCS OPraHU30BAaHHBIMU
rpynnamMd ¢ MaKCUMaJIbHO  BO3MO>KHBIM
HCIIOJIb30BAHUEM COBPEMEHHBIX
HH()OPMAITMOHHBIX TEXHOJOTHH [5].
MOoOIIeHHMYEeCTBO 3a4acTyl0 CBSI3aHO C

VICTIOJTb30BaHUEM KOPPYMITUPOBAaHHBIX
cBsized, uro TpeOyer emé  OOIbLIETO
BHUMaHUS ~ BCEX  IPABOOXPAHUTEIBHBIX

CTPYKTYP K BBISIBJIEHUIO U IIPECEUEHUIO 3TOTO
TAMa npectymsieHnit [6]. ®parmeHrapHas,
JOKaJbHAsg W TIepuoauveckas Ooprba ¢



(MHAHCOBBIM MOIIIEHHUYECTBOM, KaK U C
SKOHOMHUYECKON TMPECTYNMHOCTBI0 B LEJIOM,
manoddpdektuBHa. Heobxonuma  1enbHas
cucrema IIPOTUBOJICHCTBHS,
OpUEHTHPOBaHHAs, IMpPEXKIE  BCEro, Ha
IIPENOTBPALIEHUE YCIOBHUM M COKpaIllCHHE
BO3MO)XHOCTEM  MOILEHHUYECKHX  JIESTHUM.
PesynbratuBHOCTH OOpHOBI € (PUHAHCOBHIM
MOILIEHHUYECTBOM B Halllell CTpaHE SIBJISAETCS
OJIHM M3 HEOOXOJMMBIX YCIIOBUN YCTIEITHOM
pealiM3allud  OpOrpaMM  HallMOHAJIBHOMN
MOJIEpHU3AI[MN U HCKOPEHEHHUS KOPPYIIUH.
Bcé aT0 ompenenser BaxkHOCTh OOCYXIEHUS
NPEINOChUIOK  CO3/IaHUSl W MEXaHHM3MOB
(YHKIIMOHUPOBAHUSI ~ CUCTEMBI  YTOJIOBHO-
MIPABOBOIO MPOTUBOJAEUCTBUS (PUHAHCOBOMY
MOILIEHHUYECTBY B COBPEMEHHBIX YCIOBHUSX.

Cnemyer cpa3dy OroBOpUTh, 4YTO K
HACTOSAILEMY BpEMEHM B  HayKe  HeE
BbIPa0OTaHO €AMHOTO MOJXO0Ja K PEHICHUIO
TEOPETUUECKHUX BOIIPOCOB YTOJIOBHO-
IIPaBOBOM  NOJWUTUKH. BO3MOXHO, dYTO
IIPUYMHA OTOrO0 KPOETCS B  Pa3IMYHOM
MOHMMAaHUU OOBEMOB M TpPaHHI] YTOJOBHO-
npaBoBoM  monmuTUKH.  OpgHM  aBTOpHI
BKJIIOYAIOT B TMOHSTHE YTOJIOBHO-NPABOBOM
MOJIUTUKU  YTOJIOBHO-HUCIIOJIHUTENBHYIO U
YTOJIOBHO-TIPOILIECCYATIBHYIO,
KPUMHUHOJIOTUYECKYIO, JAPYTUE€ CUYUTAIOT, YTO
3TO CaMOCTOSITEIIbHBIE 4acTu
BHYTPUTOCYIapCTBEHHON MOJUTHKH [7].

B cBoé Bpemas M.IO. Boponun
NPEJIOKUI CBOIO KJIacCU(UKAIIUIO B3IJISA0B,
CYIIECTBYIOIIMX B HAyKe, Ha OIPEACIICHHE
YrOJIOBHOM MNONUTUKU. OH BBIAEISAET TpU
rpynnsl: 1) moaxoa, B COOTBETCTBUU C
KOTOpPBIM YTOJIOBHAsl IOJUTHKA BKIIOYAECT B
cebsi BCIO COBOKYINHOCTb M€p YTOJIOBHO-
IPaBOBOTO BO3JICHCTBUS HA MPECTYIMHOCTD; 2)
MOJIXO0J, B COOTBETCTBUM C  KOTOPBIM
YrOJIOBHAsl NOJUTHKA CBSI3aHA C COLMAJIIbLHOMN
npoUIaKTUKON MPECTYIHOCTH,
BO3JCICTBUEM Ha €€ JETePMHHAHTBI W
MIPUMEHEHUEM YTOJIOBHO-IIPABOBBIX Mep; 3)
LIMPOKUI CIEKTP MEP, HaUYMHAsl OT YTOJIOBHO-
MIPABOBBIX M KOHYasi MEpaMU COLMAIBLHOTO
pazBuTus [8].

Ha wHam B3misa, yrojaoBHO-TIPABOBAs
MOJIMTUKA  SIBISIETCSI  OCHOBOIIOJIAralOLINM
AJIEMEHTOM TOCYJapCTBEHHOM MOIUTUKU. OHa
ABJIAETCS TPUOPUTETHOW IO OTHOUIEHHMIO K
YTOJIOBHO-HUCTIOTHUTEIBHOM, YTOJIOBHO-

npolieccyaabHOH, KPUMUHOJIOTHYECKOM
nonutuke. [103TOMy MOMKHO COTJIACHUTBCS C
mHeHueM H.A. JlomamieHko o ToM, 4To Jiro0ast
MOJINTHKA, BXOMANIAsS B TOCYAapCTBEHHYIO
HOJIUTUKY TMPOTHBOJCHCTBUS TPECTYNHOCTH,
omupaercss Ha pa3pabOTaHHBIC YTOJIOBHO-
NPaBOBOW TMOJUTHUKON TMOHSATHS MPECTYITHOTO U
Hakazyemoro, ucxonut u3 Hux [9]. [omyqaercs,
4T0 «B KOHEYHOM wuTOore d3(hQPEeKTUBHOE
NPOTHUBOJACHCTBHAE TIPECTYITHOCTH  BO3MOYKHO
TOJIBKO TPU HAIMYMHU JIETAJIbHO pa3pabOTaHHON
YrOJIOBHO-TIPaBOBOM MOIUTHKW [10].

B paborax mnpodeccopa I'Y-BIID I1L.H
[TaHueHKO TOAPOOHO PACCMOTPEHBI  Kak
o0mue  mpobiemMbl  YroJOBHO-IPaBOBOM
MOJINTUKH, TaK W KOHKPETHOE eé
npesnomiieHue B chepe skoHomMukH [11].

Boprba ¢ mpecTymHBIMH TIPOSIBICHUSIMH
NoJpa3ymMeBaeT paziuuHble mnoaxonasl. Ilpu

3TOM MIPOCMATPUBAIOTCS JIBa
MPUHIUATAATHHBIX HaIpaBJICHUS: 1)
MaKCUMAaJIbHO b dexTuBHOE
peaynpexaeHue, npoduIaKTUKa,

NpeOTBpALlEHHe  caMOH  BO3MOYKHOCTH
[IPaBOHApYLIEHUH; 2)  OpUEHTalus  Ha
BBISIBJICHHE, TIPEC€YeHHE U  PACKPBITHE
COBEPULICHHBIX NPECTYNHBIX AesHui. Ha Ham
B3IJI51/1, (PUHAHCOBOE MOIIIEHHUYECTBO, KaK U
MOILIEHHUYECTBO B IEJIOM, SBISIETCA TEM
MPECTYIUIEHUEM, KOTOPOE MOXXHO M HYKHO
IBITaTbCs  MpenoTBpaTtuTh. (CrenoBaTenbHoO,
OCHOBHBIE ycuiausi B Oopbbe ¢ 3TUM

KPUMHUHAJIbHBIM 3710M HEOOXO0IMMO
HalpaBUTh HA  CO3/IaHUE MaKCHUMaJIbHO
HEOIaronpHUsITHBIX YCIIOBUM JUTS
MOIIEHHUYECKUX  omepauuii. B menom
BUKTHMOJIOTHYECKHUE aCIIEKTHI
MOIIIEHHUYECTBA JIOBOJILHO HETI0XO

u3ydaiauch B nociennue rogsl. U.B. Unbun B
psge cBoMX paboT BechMa  MOAPOOHO
paccMaTpuBaeT  TEOPETUUYECKHE  BOMPOCHI
BUKTHUMOJIOTHYECKOM PO UITAKTUKHI
SKOHOMHUYECKOTO MouleHHu4ecTBa [12]. B To
)K€ BpeMs TPUYUHBI, OOCTOSTENbCTBA U
yCIIOBHUsSI MOIIEHHHYecTBa B 1enoM [13] u
SKOHOMHUYECKOTO MOIIICHHUYECTBA B
YaCTHOCTH TOJBKO HEJABHO CTAId OOBEKTOM
CIIeNMaIbHOTO MHTEpEca MpaBoBenoB [ 14].
Ecnmu roBoputh 0 BUAaX (UHAHCOBOTO
MOIICHHIYECTBA ¢ TOYKH 3PEHUS MTOCTPOSHUS
CHUCTEMBI YTOJIOBHO-TIPABOBOTO
MPOTHBOJICUCTBUS €My, CJIEIYEeT BBIJCINUTD



JIBa ypOBHsA InpoTuBOAeicTBHA. IlepBblil

YpOBEHB CBSI3aH c KOMILIEKCOM
MEpONPUATHH, BCSIUECKHU CY)KaIOIINX
MPOCTPAHCTBO  JJIS  MOIICHHUYECTBA U
3aTPYAHSIOINX (v JeTA0IINX

HEBO3MOKHBIM) €ro OCYIIECTBJICHHE. ITOT
KOMIUIEKC Mep B Ooubledl CcBOe YacTu

HaIlpaBJICH IIPOTHUB BCEX BHJIOB
MOIIEHHUYECTBA. Bropoit YPOBEHb
IIPOTUBOJICHCTBHUSL  CBSI3aH  C  Y4YETOM
cneunpuku KOHKPETHBIX BHJIOB
MOIIEHHUYECTB M  MOJAPa3yMeBaeT  y3KO
HaIIPaBJICHHYIO JleTalIn3alnio

3aKOHOJIATEIbHBIX, IPABOOXPAHUTEIBHBIX U
MH(POPMALIMOHHO-00IIIECTBEHHBIX MEP.
IlepBbIii ypOBEHb MEpP NPOTHUBOJECHCTBHS
MOIIICHHUYECTBY MOJKET BKJIIOYaThb B ce0s
CJIEZyIOLIME KPYIHbIE HalpaBJIeHUs paOOThI:
HAy4HO-UCCIIEN0BATEIBCKOE,

3aKOHOJIATEIBHOE, UHCTPYKTHUBHO-
HOPMAaTUBHOE, IPaBOOXPAHUTEIBHOE,
KOPIIOPAaTHUBHOE, 001IeCTBEHHO-

nH(GOPMAIMOHHOE, HHIUBUYyaTbHOE.

1. HayuHo-HcCClIe10BaTENbCKOE
HanpaBneHue. Pabora B maHHON cdepe
CBsI3aHa C LETBIM PSIIOM 3a/1a4, BKITFOYAIOITUX
B cebs coop uH(pOpMaIny, eé
AHAIUTUYECKYIO 00paboTKy u
KIACCHU(PUKAIIMIO, ONpeJeNeHne Ha 3TOM
OCHOBE pPEaIbHON KapTHHBI COCTOSHUS JIEN U
MEPCIIEKTUBHOE TMPOTHO3UPOBAHUE DPA3BUTHS
cutyauuu. Bcs ata pabota mMeeT cMbICH
JUIIb  TPU  YETKOM  MHTErpamuu €€
pe3yabTaTOB B 3aKOHOJIATEIILHYIO
NESTeNIbHOCTh U TPAaBOOXPAHUTEIHHYIO
MPAKTHKY. 3aKOHOJATEbHBIC IMPEIIOKEHUS,
aHaIN3 MIPUMEHEHUS JENCTBYIOLIETO
3aKOHO/IAaTeNbCTBA, IKCIEPTU3a 3aKOHOB U B
[[EJIOM BECh KpPYr MPaBOBOTO 0OOecredYeHus
MIPOTUBOICHCTBUS (dbuHAHCOBOMY
MOIIIEHHUYECTBY Ype3BhIYATHO BaYKHO
OpPTaHHM30BaTh KaK €JWHBIN, HEepapXUICCKH
BBICTPOCHHBIN, KOMIIETEHTHBIH M, B CIyd4ae
HEOOXO0UMOCTH, OBICTPOAECHCTBYIOLIHI
MeXaHu3M. BaxHOo o0ecrneunTh  TaKxke
MakcUMaibHO d3(deKkTuBHYyI0 paboTy 10
B3aMMOYBSI3BIBAHUIO PA3IUYHBIX OTpacieit
3aKOHOJATEIbCTBA  BHYTPH  CTPaHBl |
KOOPJMHAIIUIO 3aKOHOTBOpPYECTBA u
MPABONPUMECHEHHUST HAa  €BPOICHCKOM |
MHPOBOM YPOBHSX, B paMKax JIBYCTOPOHHUX
U MHOTOCTOPOHHHX MEKIOCYIapCTBEHHBIX

COIIALLIEHUI, JOTOBOPOB, KOHBEHLUUH M T.A.
[15]

[lepBpIMU 1IaraMM B 3TOM HalpaBJICHUU
JOJKHBI CTaTh: @) KOMILJIEKCHAsl SKCIepTH3a
3aKOHOAATENbCTBA C YYaCTHEM YYEHBIX U
NPAKTUYECKUX paOOTHUKOB Ha MpeaMeT
MaKCHMAaJIbHOI'O COKpAILEHUS] BO3MO>KHOCTEN
JUIT  MOIICHHMYECKUX  JesHui; ©O0) B
denepanbHOE 3aKOHOAATEIBCTBO HEOOXOAUMO
PEryJsipHO BHOCUTH TOIPAaBKU, CBA3AHHBIE C
pasBuTHeM IHTepHeTa; B) OCYIIECTBUTH
corjacoBaHue 3aKoHojaTenbcTBa Poccuu c
MEXYHAPOJHBIM (IIPEKIE BCETO, CBSI3aHHBIM
c IpeceyeHuemM TPaHCTPAHUYHOTO
MOIIICHHUYECTBA), B TOM YHCJIE IPOBECTH
MeponpusTUgd 1o peanuzauud B Poccun
nonoxenudt EBponeiickoit koHBeHuuu «O
kubepnpectynHoctu» 2001 roma, B KOTOpYIO
Hauly cTpaHa Bcrynuia B 2005 rogy. B aroit
CBA3M  TaKXke HEoOXOAUMO  MpOoaAyMaTh
CUCTEMY IIPaBOBOM OTBETCTBEHHOCTH
cyobekToB cetn HTepHeT (BnanenblieB
CalTOB, JOMEHOB), BHE 3aBUCUMOCTU OT HX
IpaXXAaHCTBA U CTPaHbI MPOKUBAHUS.

BaxxnbiM pe3yIbTaTOM Hay4HO-
HICCIIEN0BATEILCKON paboTsl SIBIISIETCS
aJalITHPOBAHHBIN NEPEHOC €€ PE3yJIbTAaTOB B
MPAKTUKY paboThl BCE MPaBOOXPAaHUTEIbHOM
cucteMbl. TecHas  KoopauHaUMsl — 37€Ch
JIOJI’KHA OCYILECTBIISTHCS yXKe Ha 3Tare coopa
uHpopManuu (B YACTHOCTH, PErHCTPaLUU
npecTyrieHuit). HempemeHHBIM — ycloBUEeM
yCIIeIIHOM paboThl o 60pb0e ¢ (hHHAHCOBBIM
MOILIEHHUYECTBOM Ha BCEX sTanax
(onepaTUBHO-PO3BICKHOM, CJIEICTBEHHOM,
Cy1Ie0HOM) JTOJKHO CTaTh TECHOE
B3aUMOJICUCTBUE C IIPABOBOM HAYKOM.

2. 3akoHOIATEILHOE HaInpaBJIeHUE
BKJIIIOYAaeT B ceOs CO3/aHHE U IOCTOSIHHOE
COBEpUICHCTBOBAHHWE IIPABOBBIX HOPM IIO
0oppO€ C MOIICHHHMYECTBOM. 3/IeCh TaKXKe
BBIJIETISIETCSI  HECKOJIBKO ~ MPUHLUIHUAIBHBIX
aCleKToB: yHH(UKanusg | KOAU(DUKAIUSL
MOHATUM,  ONpENEeNeHU U TEPMHHOB,
CBSI3aHHBIX C (PUKcalMeil MOIIEHHHYECTBa U
00ppOO C HHMM; CO3/laHME HOpPM IIpaBa U
IIPABOBBIX MEXAaHHU3MOB, B MaKCHUMaJIbHOU
CTENEHU CYXKAIOUMX MPOCTPAHCTBO  JUIS
MOILIEHHUYECTBA; rMOKOCTh
3aKOHO/ATeNbCTBA JOJDKHA — oOecredyuBaTh
Qg depeHIPOBaHHBII MOJIXO[T K
Ha3HAYCHUIO HaKa3aHUS.



3. WHCTpyKTHBHO-HOPMAaTUBHOE
HalpaBJICHUE  NpeACTaBisieTcs  Hambosee

OBICTPOACHCTBYIOIINM, TOYEUHO
HaIpaBJICHHBIM WHCTPYMEHTOM
MPOTUBOJICUCTBUS MOIIEHHUYECTBY.

[Tog3akoHHBIE AaKTBl W PA3IUYHOTO poja
WHCTPYKTUBHO-PENIAMEHTUPYIOIIHE

JIOKYMEHTHI B CHJIy CBOE€H CHEIU(PUKHA MOTYT
Y JIOJOKHBI ONEPAaTHUBHO MEHSTh CUTYalUIO B
ClIy4asix, KOIZJla 3aKOHOJATENb IPOSIBISIET
MEIJINTENIbHOCTh, U B TO K€ BpeMs Ha
MPaKTUYECKOM  ypOBHE  CIIOCOOCTBOBATH
MakCUMaibHO 3(PPEeKTUBHOMY MPUMEHEHUIO

3aKOHOJATEIbHBIX HOPM. B cuiy
Pa3HOPOIHOCTH HOPMAaTUBHOM 6a3b1
(rocymapCTBEHHBIX YUPEXKICHUH,

KOMMEPUYECKUX CTPYKTYp, OOIIECTBEHHBIX
OpraHM3alii U T.1.) TaKkke OYEeHb Ba)KHA
B3aUMOCOIVIACOBAHHOCTh ~ IIPU  CO3JaHUHU
perilaMeHTHpYIOIIEH JTOKyMeHTanuu. bapeep
BEJIOMCTBEHHOCTU B 3HAYUTEJILHOW CTEICHU
UrpaeT Ha pyKy MOIIEHHHKaM. JmeHHo
HECOIJIaCOBaHHOCTh B 3TOH cdepe uacTo
MOPOXKAAET BO3MOXKHOCTH JUISI IIPECTYIHBIX
komMOuHammid.  CornacoBaHHble  JeHCTBUS
pa3IMYHBIX OPraHOB W BEIOMCTB 3aMETHO

Cy’KaroT oJIC JJIA MOIICHHUYCCKUX
oCATaTCIbCTB.

B cBs3u ¢ aTUM HGOGXOIII/IMO, BO-TICPBBIX,
OCYIICCTBUTH N3MCECHCHHUA B

3aKOHOJATEIbCTBE, YKECTOUUB TPeOOBAHUS K
MIPOBEPKE JOCTOBEPHOCTHU  yUPEAUTEIbHBIX
JIOKYMEHTOB OpTaHU3allil pa3inyHbIX (Gopm
COOCTBEHHOCTH, TpUBJIEKas A MPOBEPKHU
UH(POPMALIMOHHBIE BO3MOKHOCTH  BCEH
MPAaBOOXPAHUTEILHON CHUCTEMBI. BO-BTOpBIX,
Ha 3aKOHOJATEJIbHOM M HOPMAaTUBHON OCHOBE
CO3/1aTh YETKUN aNropuT™M (UKCAIMH IIPaB Ha
UMYILIECTBO, CAEJIIOK C MMYIIECTBOM U HHBIX
JNENCTBUM  XO3SIMCTBYIOIUX CYOBEKTOB U
BJIQ/IETBLEB MMYILIECTBA, MUHUMH3UPYIOIHMA
puck  Qanbcudukanuu  AOKYMEHTOB. B-
TPETHHUX, co3/1aTh
BBICOKOKBIN(UIIMPOBAHHBIN 1O COCTaBY M
MOOMIIbHBIN 1o pearupoBaHHUIO
COOTBETCTBYIOIIMK IIeHTp cOopa, aHaiu3a

uHbpOpMAIlMU M TPSAMOM  MOAJIEPIKKH
Pa3TUIHBIX TOCYJIapCTBEHHBIX,
KOMMEPUYECKHUX, OOMIECTBEHHBIX CTPYKTYp M
YACTHBIX JINII, MOCTPA/IaBIINX oT

MOIICHHUYCCKUX, pefmepcxnx aKIUH.

4. IlpaBoOXpaHUTENbHOE HANpPABJICHHUE
SBJSICTCSI BEAYIIUM 3BEHOM B peau3aliH
Mep o MIPECEUCHUIO (huHAHCOBOTO
MOIIIEHHWYECTBAa. B  cuily  BHyTpeHHeW
CTPYKTYpBl MPaBOOXPAHUTEIBHBIX OPIraHOB
BO3HHMKAET Mpo0eMa KOOPIUHAIIUH, C OTHOU
CTOpPOHBI, BHYTPHUBEJOMCTBEHHBIX
NOApa3eNeHuii, ¢  JIpyrod  CTOPOHBI,
MEXBEJIOMCTBEHHBIX. 3HAUUTEIBHOE YHUCIIO
MOIIICHHUYECKHX JeCTBUI HOCHUT
MHOTO3ITHA30/IHbII u TpaHCTPaHUYHBII
xapakrep. [lelicTByromuM YToa0BHO-TIPOIIEC-
cyanpHbIM KojaekcoM Pd (ct.cT.150-155)
MPEBAPUTEIIBHOE CJICICTBUE W JO3HAHHUE IO
cratee 159 VYK P® noxacnencrseHHO
ciemoBarensiM  (I0O3HABATENsSIM)  OPTaHOB
BHYTPEHHUX JIel, OJHAaKO HEe0OXOIUMO
YYHUTHIBATh, YTO 3a4aCTyI0 MOIIICHHUYECKHE
JesTHUS COBEPILIAIOTCS COBMECTHO c
MPECTYIICHUSAMH, KBATH(PUIIUPYEMBIMUA TI0
JPYTUM  CTaThsiM  YTOJOBHOTO  KOJEKca.
CroxuBIIasiCsl TPaKTUKA CBUJETEIHCTBYET O
TOM, UYTO  MOIIEHHUYECKHE  JIEUCTBUS
BBISIBIIAIOTCSL B X0J€  pabOTBl  pa3HBIX
TEPPUTOPUAIBHBIX U (YHKIIMOHATBHBIX
OTIepaTUBHBIX CITYKO.

Takass cuTyanus CTaBUT BOMNPOC O
1€JIECO00PA3HOCTH BBEJCHUS CIEIIUATN3AIINH
ONEPATUBHBIX COTPYJHUKOB U CIlIEJOBATENEH,

C TEM, 9TOOBI pacciieIoBaHuEM
MOIIIEHHUYECTBA  3aHUMAaJIUCh  HauOoJiee
MMOATOTOBJIEHHEIE,

BBICOKOKBTU(DUIIMPOBAHHBIE  COTPYAHHKH,
MMEIOIIHNE B JOMOJTHEHUE K IOPUAMYECCKOMY
TakK€ W  DKOHOMHUYECKOE, (UHAHCOBOE
oOpa3oBaHHe. DTO OOCTOSTENLCTBO CJEIYET
YUUTBIBATh TMPU PEHIEHUH BOIPOCOB O
MEPETNoIrOTOBKE, HAMPABJICHUH Ha KYPCHI
MOBBIIICHUS KBATH(PUKAIIUN U T.1.

BaxupiM B paccienoBaHud  J€d O
(UHAHCOBOM MOIIIEHHUYECTBE SIBISETCS UX
cyneOHas mepcriekTuBa. Pe3ymbprara MOXKHO
MOOUTBCS TONBKO B cIydae MPOBEICHUS
MOJIHOTO, BCECTOPOHHETO M OOBEKTUBHOTO
CICICTBHS, OCHOBAaHHOI'O Ha aJCKBAaTHOU
JIOKa3aTeJbCTBEHHOM 0Oasze. 3HaUHMTEILHAS
qacTh Jen O (PMHAHCOBOM MOIICHHUYECTBE
YpE3BBIYAITHO CIIOKHA C TOYKH 3peHus cOopa
JIOKA3aTelIbCTB, OCOOCHHO HSTO Kacaercs
MPECTYIIICHU I B chepe BBICOKHX
TEXHOJIOTHH.



Cy,[[e6Ha}I IMPpaKTHUKa o Jcj1aM 0
q)HHaHCOBOM MOIICHHUYCCTBE B IIOCICIHUEC
oAbl JO0CTATOYHO o6mana, HO JJIsL

YCUJICHUS 3¢ (heKTUBHOCTH cynebHoro
BO3JICHCTBUSL  TpeOyeTcss  MEePUOAMYECKOE
000011IEHNE OIIbITA, BO3MOJKHO, c
peanuzanueir B Qopme MTOCTaHOBJICHHS

IInenyma BepxoBaoro Cyna P® no manHomy
BOIIPOCY, B KOTOPOM CyJAaM, B YacTHOCTH,
mpepiaraiock  Obl [OpU  Ha3HAYEHHUH
Haka3aHus 3a (MHAHCOBOE MOILIEHHUYECTBO
YUUTBHIBaTh pazMep MaTepuaibHOro yuiepoa,
NPUYHMHEHHOTO SKOHOMMYECKOTO u
MOpaJIbHOTO BpeAa, YHUCIO MOTEPIEBIINX,
penuIuB, UCTIOJIb30BaHHE BBICOKHX
TEXHOJIOTHMH ¥  JApyrue oOCTOSITENbCTBA,

KOTOpBIE  WIPAlOT  BAXXHYH0  poOJb B
ornpeeeHuu CTETEeHU 0011eCTBEHHOI
OIACHOCTH IIPECTYIUICHUS u

I/IHHI/IBI/I)IyaHI/ISaHI/II/I HaKa3aHUs.

B cBsI3M C 3TUM OTMETUM, YTO HEKOTOPHIE
U3 YKa3aHHBIX BBIIIEC BOMPOCOB HAILIU CBOE
OTpakeHHEe B TIOCTaHOBJIEeHWH Ilnenyma
BepxoBnoro Cyna Poccuiickoit @enepanun
ot 27 nexabps 2007 roga Ne 51 «O cynebHo#
HpaKTI/IKe nmo JgcjJaM O MOIICHHHUYCCTBE,
MIPUCBOCHUU U PacTpaTey.

5. Kopnopatusnoe HaIpaBJICHUE
00BEeTUHSIET B cebe COBOKYITHOCTb
MEPONPUATHN  YUPEKICHUN, MPEATPUITHH,
OpraHu3anui pa3IMuYHBIX bopm

COOCTBEHHOCTH, CTPAJAIOIIUX WU MOTYITUX
nocTpajat B pe3ynbraTte (PUHAHCOBOTO
MomieHHn4ecTBa [16]. BaxkHbsiM s1emeHTOM
KOPHOPATUBHON KyJIbTYpbl OpraHU3aluu Jemna
JTIOJKHO CTaTh MMOHUMaHNE BCEMH
COTPYAHUKAMH Ba)XHOCTU MPOTHUBOJEHCTBHUS
MOIICHHUYECTBY.  Jlemonmpou3BoacTBO |
JIOKYMEHTO000POT, OpraHu3alus
OyXTanTepcKoro  y4era, CKJIQJCKOE U
TPAaHCIOPTHOE JIBUJKEHHE TOBApOB, MPUEM U
nepenaya uHGoOpManMu U apyrue chepsl
BO3MOJKHBIX MOILIEHHUYECKHX BMEIIATENbCTB
JIOJDKHBI UMETh COOTBETCTBYIOIINE CHCTEMBI
W MEXaHM3Mbl 3alUThl OT XuieHuit [17].
Crenenb AHTUMOIICHHUYECKUX
KOPIIOPATUBHBIX MEPOTPUSTHI MOXKET OBITH
pa3IUYHOM: OT MAaKCHUMAaJIbHOW, B Cllydae
KpEAUTHO-0aHKOBCKHX OpraHu3alnii,
CTPaxOBBIX KOMITAHWHA U T.J., O HEOOJBIION
B cdepax, HaMMEHee MOJBEPKEHHBIX PHUCKY
MomeHHn4ecTBa.  OmHAKO  HEOOXOAMMO

VUUTHIBATh YPE3BBIYANHYIO H3OIIPEHHOCTh
MOIIICHHHYECKHUX CXEeM, HUX ITOCTOSHHOE
COBEpIICHCTBOBAHNE, a IMO3TOMY HH OJHA
KOPIIOPaTHBHAS ~ CTPYKTypa HE JIOJDKHA
cuhtaTth  ce0s  TrapaHTUPOBAaHHOHM  OT
KOPBICTHBIX MOCATaTENHCTB [18].

6. OO11ecTBEeHHO-MH(POPMALIMOHHOE
HaIpaBJICHUE. Onnoit u3 dbopm
NpoQUIAKTUKN  TPECTYIUIGHUH  SIBIISIETCS
B3aUMO/ICVICTBUE NIPaBOOXPAHUTEIIBHBIX
OpPraHOB  CO  CpEACTBAMHU  MAacCOBOW
uHbopMaIuu. [TocpenctBom TeyvaTu,
TeNeBUICHUS, paano, VIHTepHETa MOXeET
OCYIIECTBIIATHCS ~ MPOBEICHHE  MPABOBOM
IponaraHibl, CHOCOOCTBYIOIIEH
(bopMupOBaHUIO MPaBOCO3HAHMS,

UH(QOPMHUPOBAHUE HACEJIEHUS O CPEACTBAX U
METOJlaX CaMO3allUThl OT MOIIEHHUYECKUX
MOCATATENbCTB, O HOBBIX (OPMAX U CXEMax
MollleHHHYecTBa. B cuny  cnenuduku
OoOMaHHOTO  XapakTepa  MOUICHHHYECTBa
uHGOpMalMOHHbI  3PdexT pazobraueHus
Yype3BbIYaiHO BBICOK. BakHO TOJIBKO HE
MpeBpaTUTh  3TO B OBICTPOTEKYIIYIO,
OTPaHUUYEHHYIO 110 BPEMEHU U ayAUTOPHUH
KaMIlaHUI0. 3J1eCh, MpEeXJae BCEro, BaKHA
CUCTEMAaTUYHOCTD, HACTYMAaTeIbHOCTb,
HarJsAHOCTh U CBOEBPEMEHHOCTh. Benuka
poJdb B 3TOM  TakUX  OOIIECTBEHHBIX
OpraHM3alMii, Kak COI03bl MOTpeduTeNneil,
COHO3BI 00MaHyThIX BKJIa/TYMKOB,
couHBecTopoB u  T.4.  OOuiecTBeHHO-
KOpIIOpaTUBHbIE coobmiecTBa  (Accoumarys
poccHiCKHX OaHKOB, COIO3bI IPEIIPUHUMATENEH
U TJ.) U JpyrMe€ DJEMEHTbl CTPYKTYpBbI
TPaXkJIaHCKOTO OOIIECTBa TaKKe MOTYT ChIrpaTh
0OJIBIIYIO poJb B IPOTUBOJCHCTBUI
¢drHaHCOBOMY MOIIeHHHYecTBY [ 19].

B o0pa3oBarenpHOll chepe HEOOXOAUMO
pa3BUBATh CHUCTEMY HAy4YHBIX M Y4EOHBIX
JUCLUIUIMH, pacCMaTpUBAIONIMX C Pa3HBIX
aCIeKTOB peanuu MH(}OPMAaLIMOHHOTO
oOmiecTBa: MHPOPMALIMOHHOE TPaBO U
MHTEPHET-NPAaBO KaK €ro 4YacTHBIM pasjer.
OTnenbHOrO  paccMOTpeHUs: B yuyeOHOM
nporiecce 3aCIIy’)KUBAeT ¢buHaHCOBOE
MOILIEHHUYECTBO C UCIIOJIb30BAHUEM BBICOKUX
TEXHOJIOTHH U MeTO/IMKa OOpHOBI C HUM.

7. NunuBunyansHoe HallpaBJICHUE
BBIXOJIUT Ha KOHKPETHYIO JIMYHOCTb U
npecTaBiIsieT CcOoOOH CII0XKHOE COYeTaHue
BOCIMTATEIbHbIX, 00pa3oBaTeNbHBIX,



WH(GOPMAITMOHHBIX BO3JCHCTBUI Ha
bopMupyroLIyIOCs U Pa3BUBAIOIILYIOCS
YeJIOBEYECKYI0 HHIMBUAYalbHOCTh. B 3TOM
BO3/ICUCTBUM  MPHHIWIHAIBGHO  3HAYHMYIO
pOJb WUIparoT 3aKjajblBacMble B Ipolecce
BOCIMTaHUA U 00pa3oBaHUs MOpaJbHO-
HPaBCTBEHHbIE M JITHUYECKHE HMIIEPATHUBHI,
TIPUHITATIBL 3aKOHONOCTYIIAHUS,
IpaXkJIaHCKOU OTBETCTBEHHOCTH.
Onpenensiouyr0  poidb B JIMYHOCTHOM
NPOTUBOACUCTBUM MOIICHHUYECTBY UIpaeT
ypoBeHb 00pazoBaHusi, WH(OOPMHUPOBAHHOCTh
YeJIOBeKa O pa3IMYHBIX MOIICHHUYECKHX
CXeMax, KpPUTHYECKO€  OTHOIIEHHE K
pa3In4HbIM croco0am ObICTpOro 3apaloTka,
oOorarmieHus, HE MIPOMOPLUOHAIILHOTO
NPUIOKEHHBIM YCHJIHMSIM, MPEIOKEHUSIM T10
MPUOOPETEHUIO TOBAapOB U YCIYT MO LIEHaM,
HECOM3MEPUMBIM CO CPEJHEPBIHOUYHBIMU U
T.J.

Moriennuueckue adeppl MOTYT HMMETh
o0BeKkTOM  Kak  (uznueckoe, TaK H
IOpUAMYECKOE JIMIO, HO B KOHTAKT C
MOIIICHHUKaMHU BCET/ia BCTYIAeT KOHKPETHBIN
yenoBeK. [loaToMy JMYHOCTHas TOTOBHOCTH
MPOTUBOCTOSATh KOPHICTHOMY OOMaHy Ba)kHa
JUIL  KaXJOro 4YeJoBeKa, OpraHu3alliy WK
YUPSKACHHS, B KOTOPOM OH TPYIUTCS, W
TOCYAapCTBa B LIEJIOM.

BTtopoii  ypoBeHb  TPOTUBOAECHCTBUS
(MHAHCOBOMY MOIICHHUYECTBY CBSA3aH C
y4eToM cnenupuKu KOHKPETHBIX
MOIIIEHHUYECKUX CXeM, BUJIOB
MOIIICHHUYECTBA U M0/Ipa3yMeBaeT
Y3KOHAIPaBJICHHYIO JeTaIN3aIHIo
3aKOHOJATENbHBIX, MPABOOXPAHUTEIBHBIX U
UH(POPMALMOHHO-001IECTBEHHBIX Mep.
[IpennoxkeHuss MO OpraHU3alUd CHCTEMBI
Mep, o0ecreunBaroImux s dexTHBHOE
MIPOTUBOIEHCTBHE MOIIICHHUYECTBY B
O0JKETHOM 151 (MHAHCOBO-KPEeIUTHOM
cdepax, Ha pbIHKE IIEHHBIX Oymar, B cdepe
HEJIBKUMOCTH,  CTPaxOBOM M JIPYIHX
Pa3HOBHUIHOCTSIX ATOTO MPECTYMHOrO JESTHUS
HOJPOOHO M3NIaraluch HaAMHM B MPEIBbIIYIINX
nyonukarusax [20].

O060011ast IpeayoKEeHU M0 MPECEUSHHIO
MOILIEHHUYECTBA B  OTHENbHBIX  cdepax,
CJIElyeT OTMETHUTb, UTO 3TOMY NPECTYIUIEHUIO
IpU BCEM pa3HOOOpa3HMH €ro cxeM |
BapUaHTOB MOXXHO YCIIEIIHO MPOTHBOCTOSATH
3a cueT MPOJYMaHHOM, IeJleHanpaBIeHHON U

CHUCTEMAaTUYECKON paboTsI o
MIPEIOTBPAIICHUIO MOIIIEHHHYECKUX
KOMOHHAIINH, OTPaHHYEHUIO camux

BO3MOYKHOCTEN JUIsI TPECTYNHBIX JESHHI.
Bmecte ¢ Tem HeoOxoauMo pa3pabarbiBaTh U
PEryJIIPHO COBEPILIEHCTBOBATh MPAKTUUECKUE
MEpPBl TI0 BBISBICHHUIO, PACCIEIOBAHHUIO H

MIPECEYCHHIO yKe COBEPULICHHBIX
MOILIEHHUYECTB.

CrneunanbHOTO yII1yOJIE€HHOTO
paccMOTpeHus 3aCITyKUBAIOT MepbI
MPOTUBOIEHCTBUS ¢uHaHCOBOMY
MOILIEHHUYECTBY,  OCYIIECTBISIEMOMY  C

MIOMOIIBIO0 BBICOKHX TEXHOJIOTUH H, TIPEKIE
Bcero, ceru  Uurepner[21].  IIpouecc
uHbOpMaTU3allMl  POCCHICKOro oOmiecTBa
npuBel K TOMYy, YTO  KOMIBbIOTEpHas
uHbopMalusi TMpeBpaTHiach B OCHOBHOM

TOBap, oOnaaromui 3HAYUTEIILHON
LEHHOCTBIO, B CBOE0Opa3HbIi
CTpaTernyecKui pecypc. Mnorue
XO3SICTBYIOIME CYOBEKTHl YK€ HE MOTYT
CYIIIECTBOBATb " HOPMAaJIbHO
(GYHKIIMOHHUPOBATH oe3 B3aMMHOI'0

UH(POPMAIMOHHOTO 0OMEHA U UCIIOJIb30BAHUS
B CBOEH JEATEIIbHOCTH KOMITBIOTEPHBIX CETEM.
JlokanbHble ceTH BCE B OOJBIIMX MacIiTabax
O IKJIIOYAIOTCS K 00IIIEMUPOBBIM.
DNEeKTPOHHBIE JOKYMEHTBHl BCE aKTHUBHEE
BBITECHSIIOT W3 000pOTa TPAIUITHOHHBIC —
OyMakHbIE. Peanun COBPEMEHHOTO
WH()OPMAITMOHHOTO MHpa MIPUBJICKAIOT
BHUMaHUE KPUMUHAIBHBIX CTPYKTYP.
duHanCcOBOE MOILIIEHHAYECTBO C
HCIIOJIb30BaHUEM KOMITbIOTEPHBIX
TEXHOJIOTHM CTajlo0 B MOCJIEAHHE TOJbI
Cepbe3HOM MPOoOIeMOi B MUPOBOM MacIiTaoe.
[IpoTuBoaEkicTBUE (brHaHCOBOMY
MOIIIEHHUYECTBY B JTOH cdepe HUMeeT Kak
oOuiye 4YepThl, CBsi3aHHBIE C OOpbOON C
MOIIICHHUYECTBOM B IICJIOM, TaK W MHOTHE
0COOEHHOCTH, TpeOyrommue OTIEILHOTO
paccmoTpenus. Cpeau MOCHEIHUX MOKHO

BBIIETIUTh  CIEAYIOIIME:  KCIOJIb30BaHHE
BBICOKMX  TEXHOJIOTHH;  TpaHCTpaHUYHBIN
XapakTep; MacImTaOHOCTB;
TPYJAHOJ0KA3yeMOCTh; MpaBoOBast

HEYpeTryJUPOBAHHOCTh; OBICTPOE pPa3BHUTHE
HOBBIX MOIIICHHUYECKHUX cXeM [22].
Hcnonp30BaHne BBICOKMX TEXHOJOTHH.
Ota 0COOCHHOCTH COBPEMEHHOTO
MOILIEHHUYECTBa TpedyeT 0e30TiaraTelbHOro




o0ecrieyeHHs: MPaBOOXPAHUTEIbHBIX OPraHOB
TEXHUKOW U MPOrpaMMHBIM OO€CIeueHUueM,
KakKk MUHUMYM, HE yCTyNaroUMu
UCIONB3YEMBIM  MpecTymHUKaMu.  Taxxke
TpeOyroTCsl yBeIUYeHUE (UHAHCUPOBAHMSA,
CO371aHue CUCTEMBI MOJITOTOBKU
BBICOKOKBIN()UITMPOBAHHBIX CIIELUATUCTOB,
pa3paboTKa CHENUaJIbHOTO MPOrPaMMHOTO
o0ecreyeHnss U OCYILECTBIIEHUE IIEJI0r0o psijia
UHBIX  MEPOIPHUATHH, TMO3BOJSIOLMX HE

CHELHATbHOTO TEXHUYECKOTO "
MPOTrpaMMHOTO oOecreueHust st pukcanuu
UHpOpMaLUH, a  TaKxe BBIPAOOTKH

cnenuduueckux TpeOoBaHMUI K MpoBaiiiepam
cetu MHTEpHET, onepaTopamM COTOBOM CBSI3U U
OpPYTUM  CTPYKTypaM, HpPeJOCTaBISIOUIIM
BBICOKOTEXHOJIOTHUHBIE YCIIYTH.

IIpaBoBad HEYPETYIMPOBAHHOCTD

BbI3BaHA OOBEKTHUBHBIMU TPUYMHAMH W,
MpeXJIe BCEro, OBICTPOTONW Pa3BUTHUSI HOBBIX

TOJIBKO JOCTUTAaTh, HO U OICPCIKATH YPOBCHb TEXHOJIOT Uit u KOHCCPBATUBHOCTBIO
HCITIOJIBb30BaHUA MNpECTYyIMTHUKaAaMH 3aKOHOAaTCIbCTBA. COBepHIeHCTBOBaHI/Ie
HH(bOpMaLII/IOHHBIX TEXHOJIOTHiA. 3aKOHOJATEIbHOM U HOpMaTHBHOﬁ 0a3bl

Tpch! [zaHI/I'-IHHﬁ XapaKkTep JOJIZKHO naTn 1o HaITpaBJICHUAM:

MOIIIEHHUYECKUX JEeUCTBUN TpeOyeT 0COOBIX
METO/IOB BBISIBIICHUS KOPBICTHBIX
MOCSTATENIbCTB U TOHMCKAa NpPecTymHUKOB. C
OOHOM  CTOPOHBI, 3TO  MOJPa3yMEBAET
3a/1eiCTBOBaHUE BBICOKUX  TEXHOJOTUH
MPaBOOXPAHUTEIPHBIMA ~ OpraHaMH, a C
JPYrol CTOPOHBI, KOOPJIHWHALIMM HA YPOBHE
MEKTOCYTapCTBEHHOM W MHPOBOM. JlaHHBIN
aCIleKT MPOTUBOACHCTBUS MOUICHHUYECTBY
SBJSICTCSI MaJl0 HW3YYEHHBIM H  TI03TOMY
TpeOyer MEPBOCTENIEHHOTO BHUMaHMUS,
0cOOGHHO B CBere mojamucanus Poccueit
EBponeiickoii KOHBEHITUN O KHOEPIPECTYITHOCTH

[23].

MaCI_I_ITa6HOCTB MMPOABJIACTCA B
MHOTI'O3IIM30/JHOCTH, KOJIMYCCTBEC
MOTCPIICBIINX, O6’BCM€ MaTCpUaAJIbHOTO

yiepba W 1eIoM psjie OPYTUX MPU3HAKOB,
KOTOpble 0OBEKTUBHO BIEKYT HEOOXOIUMOCTb
3aJielicTBOBaHMsI B OOpPHOE C MPECTYIMHOCTHIO
3HAYUTEIbHBIX (UHAHCOBBIX CPEICTB,
JIOJCKUX  pPEecypcoB,  HMH(POPMAIMOHHBIX
BO3MOXXHOCTEM, a Takke CHEIHAIBHOIO
PYKOBOJICTBA CJIEJACTBEHHBIMU JIEUCTBUAMU. B
ycinoBusix  Poccum  yke  HEOIHOKpPATHO
JOKa3bIBAINCh  MPEUMYIIECTBA  CO3JaHUS
CIIEZICTBEHHBIX TPYIIl C TPUBJICYCHUEM
IIUPOKOTO KPyra CHEIUAIUCTOB [24].

TpynHOOOKA3YEMOCTh 00BACHAETCSA
HOBHU3HOM TEXHOJIOT UM, TIPUMEHSIEMBIX
MOIIIEHHUKAaMH, BO3MOXHOCTBIO ~ OBICTPOTO
YHUUYTOXKEHHUS CIIEZIOB MPECTYIJICHHUS,

Pa3sHOOOPA3HBIMH MYTSAMU COKPBITHUS YIUK U
JPYTUMH, MPEXKIE BCETO, TEXHOJOTHYECKUMU
ynoBkamu. Ilostomy cOop J1oKa3arenbcTB
TpeOyeT Hajduuus CHEeNHAJIbHBIX 3HAHUN Yy
paOOTHUKOB CIEICTBUS U J03HAHHS, OOMEHa
MIPaKTUYECKUM OTIBITOM, pa3paboTKu

IIPUMEHEHUE OJHO3HAYHOM TEPMHUHOJIOTHH, B
TOM 4YHUCJE W HOBAIM B TMpaBe; CO3JaHUE
CIIELIMAIIBHBIX ~ NIPAaBOBBIX HOpPM, a B
MOCJEAYIOMEM M 3aKOHOB, PEryJIHPYIOIINX
(GYHKIIMOHUPOBAHHUE BBICOKUX TEXHOJOTHH B
COBPEMEHHOM OOIIEeCTBE, OpPHEHTAIMSI Ha
MpeIoTBpaIlleHHe MOIICHHUYECTBa B cdepe
BBICOKMX TE€XHOJOTHM MyTeM HaCTOMYMBOTIO,
METOJUYHOTO YMEHBUIEHUS BO3MOXKHOCTEU
JUTSI IPECTYITHUKOB [25].

bricTpoe DPa3BUTUE HOBBIX

MOIIIEHHUYECKHUX CXEM MPHUOOpEeTaeT CeroaHs
JaBUHOOOpa3HbBIM  XapakTep ©  TpeOyer
COBMECTHON  paboTBl  BCEX  CTPYKTYD,
3aIeHCTBOBAaHHBIX B IPOTHBOJEHCTBUU
MOIICHHUYCCTBY, npu4ceM HUMCHHO Kak

LHCHTPOB MMPOrHO3NUpOBaHUd,
MPEABOCXUIIICHUA BO3MOXHBIX
MOIICHHUYCCKUX CXECM. bonee TOTO,

HEO0OXOAMMO pa3pabaThiBaTh TEXHOJIOTHU C

3aBe1IOMOM HaIpPaBJIEHHOCTHIO IPOTUB
MOIIICHHUYECTBA (Hanpumep,
MHOTONO3UIIMOHHAs UICHTUPHUKAIHS

JJUYHOCTH: OTIICYAaTKHW IIaJbLIECB, CCTYATKH
rjia3da U UHBIC 6I/IOMCTpI/ILICCKI/IC HapaMCTpLI).
B MEPCICKTUBE BIIOJHEC BO3MOXKHO, 4YTO

MOJIy4eHUE BCei MOJIHOTHI npas
TPKIaHUHOM OYIET YBSI3aHO C TMPOIEAYPOH
MOJIY4EeHUS YHUKAJIbHOU 3JEKTPOHHOM

nudpoBoit moamucu [26]. Bnocnenctun
KOMITBIOTEPHI MOTYT OBITh YKOMIUIEKTOBAHBI
CpeICTBaMU CYHTHIBaHWS WH(OpMAIH C
Kapr, OJJOOHBIMHU TEM, KOTOpBIE
UCHONB3YIOTCS B OaHkomarax.  bonee
COBEpILIEHHBIE  CHCTEMBl  MOTYT  OBITh
OCHAallleHbl ~ CpPEJCTBAMH  CKAaHHWPOBAHMUS
CeTyaTKHM TJla3a IMOJb30BaTeNsl, OTIEYATKOB
NaNibleB, «OTIEYATKOB I'0JIOCA», CPEACTBAMHU



aHaIM3a  JUHAMUYECKHX  XapaKTEPUCTUK
py4HOH MTOATINCH, CIEIIaHHON Ha
CHEUAIIBHOM IUTAHIIETE, JpYTUMH

CUCTEMAaMM  ONO3HABaHMUS JUYHOCTH IO
OMOMETPUUYECKUM TPU3HAKAM.

[IpumeHeHrne 3NEKTPOHHONH LU POBOH
MOJIITUCH MO3BOJISIET MOBBICUTh
3¢ PexTUBHOCTE OOPHOBI C MOIICHHUYECTBOM
B cepe HCIONBb30BaHUS KPEIUTHBIX KapT B
CHUCTEMAax »JJEKTPOHHOW TOpProBiu. Takas
MOJMHKCH Ba)KHA L BO3MOKHOTO
UCIIOJIb30BAaHUSI B KAauecTBE JI0Ka3aTelbCTBa
JIOCTaBKM KJIMEHTY TOBapa WU OKa3aHMs
YCIYTH.

W3noxeHHble BBIIIIE Mepbl
MIPOTUBOACUCTBUS (uHaHCOBOMY
MOILIEHHUYECTBY B Poccun CMOT'YT
a¢dekTuBHO (QYHKIIMOHUPOBATh TOJBKO B
YCIOBHSIX 4ETKOT0 OIIpEIEIIEHUS
KOMIIETEHIIMM U COTJIACOBAHUS JESTEIbHOCTH
BCEX YYACTHUKOB 3TOM pabOTHI.

Pestomupys PaccMOTPEHHYIO BBIILIE
KOMILJIEKCHYIO CUCTEMY MEp NPOTHBOACHCTBHS
¢uHaHCcOBOMY MolleHHHYecTBY B Poccum,
MOJKHO BBICKA3aTh PsAJl UTOTOBBIX IMOJIOXKEHUH.
Bompocet  60ppOBI ¢ MOIIIEHHUYECTBOM
HYXJIat0TCs B KOMILJIEKCHOM U
[IMPOKOMACHITA0HOM ~ HAY4HO-IIPAKTUYECKOM
M3YYEHUH, XOTS 3HAUUTEIbHbIE JOCTHKEHUS B
ITOMU chepe yKe HAJIMYECTBYIOT.
OMIIMpUYECKOE  BBIBIEHUE W HU3YYEHHE

marepuaa CIOCOOCTBYET ero
KOHIIENTYaJIbLHOMY OCMBICIIEHUIO, U Ha 3TOM
JTane TpOSABIAETCA IepBas 3HAUYUTEIIbHAS
npobiieMa — pa3HOOOM B  OMPEICIICHUSX,
HNOHATUAX, Kiaccupukaumsx u 1.a. Otcrona
SBCTBEHHO BHJHA 3a/aya  COIJIACOBaHUS
NOJXOMOB  HAa  YPOBHE  TEOPETUYECKUX
000011IEHHI.

Bropoit kpyr mnpoOseMHBIX BOIPOCOB
CBSI3aH C HEOOXOMMOCTBIO BBIPAOOTKU OOIINX
NPUHIUIIOB COJEpP KATEILHON 4acTH
porpaMmMbl  OOpHOBI ¢ MOIIIEHHHYECTBOM B
Poccun. Ha Hamr B3rmsi, HEOOXOIUMO YETKO
BBIJICIUTh JIBA B3aUMO3aBHUCHUMBIX YpPOBHS
NPOrpaMMUPOBAHUSL ATOTO MPOTHBOAEHUCTBUS:
OoOmMi W YacTHBIM. ApryMeHTanusi TaKoro
HOAXO0/a MOAPOOHO U3JI0KEHA HAMHU BBIIIIE.

[IpodunakTuueckoe  HampaBjieHHE B
0oprOe ¢ (pUHAHCOBBIM MOIIIEHHHYECTBOM B
COBpPEMEHHBIX ycloBUsX Poccuu Moxker cTaTh
JIeMCTBEHHBIM HHCTPYMEHTOM OOpBObI C ATUM
IpecTyIyieHueM, TeM O0ojiee y4YuThIBas TO
0OCTOSITENILCTBO, YTO HAIlla CTPaHa B CBOEM

SKOHOMHYECKOM pa3BUTUU OILyTUMO
BOBJIEKAETCSI B IJIOOAJBHYID  CHUCTEMY
MHUpPOBOTO  XO3sliicTBa. Hcnons3oBanue

MHUPOBOI'O OMbITa OOpHOBI C (UHAHCOBBHIM
MOIIEHHUYECTBOM C YYE€TOM POCCHHCKOU
cneun(uKy 1aeT BO3MOXHOCTD JJISI CO3/1aHUS
3O PEeKTUBHO  NEHUCTBYIOMUX  MEXaHHU3MOB
POTUBOACUCTBUS MOIIEHHHYECTBY.
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M.M. lllakupbsiHOB,
KanauaaT IOpuaAnIeCKUX HaAYK,
crapmuii npenoaaatesns KIOWM MBJI Poccun

INOHATHUE KOPPYIIIINU: HAYYHBIE U ITPABOBBIE ACIIEKTbBI

B cmamve nposedena cucmemamuszayus u aHAIU3 UMEIOWUXCSL HA Ce20OHAUWHUL OeHb HAYYHBIX U
3aKoHO00amenvbHo20 onpeoenenuti Koppynyuu. I[Ilpeonodcena aemopckas Oepuuuyus NOHAMUS

KOppynyuu.

Koppymnuus conpoBok1aeT 4eI0BEUYECTBO C
JPEBHENIINX BPEMEH. [TpruunnsI
BO3HMKHOBEHUs KOPPYILHHU B 3aBUCUMOCTH
OT MCTOPUYECKOM 3MO0XHU U (Pa3bl COUAIBHO-
DKOHOMHUYECKOTO pPa3BUTHUS CTPAaH BECbMa
pa3IMyHbl, a IO3TOMY pa3paboTaTh HEKHE

YHHUBEpCaJIbHbIE paBOBbIE U
OpraHu3aliOHHBIE cpeAcTBa IO ee
IIPEYTPEKACHUIO u IIPECEUYCHUI0

npeCTaBsieTcss MajopeaidbHbIM. [IpoGiiema
OOpBOBI C KOPPYIIHEH XapaKTepHa HE TOJIBKO
JJISL POCCI/II/I, HO U JII BCETO MI/IpOBOFO
coo011ecTBa.

K  coxanenmto, Poccuss  mpuoOperna
CTOMKUU AMUIK rI1y00KO
KOPPYMIIMPOBAHHOI'O rocyapcTBa.
KoppymnupoBaHHOCTB anmnapara
roCy/IapCTBEHHOIO YIpPaBJIEHUsl IpHOoOpena
ro0anbHBIf W CHCTEMHBI  XapakTep.
Koppynuueit CEroJIHs MOPaXEHbI

npakTuyecku Bce cdeprl obmectBa: KKX,
oOpa3oBaHHe,  3/paBOOXpaHEHHUE,  CY/bl,
IPaBOOXPAHHUTENbHAs CUCTEMA, rocciyxOa. B
MEKIYHapOJHOM penTuHre 110
3pPEeKTUBHOCTH OOpbOBI €  KOppymuuein
Poccuiickas denepamus 3anumaer 143 mecto
[I]. OObexkTuBHas OLIEHKA POCCHUKUCKOMN
JEHCTBUTEIILHOCTH TIO3BOJISIET CAETIATh BHIBO
00 OTCYTCTBUU pEaJbHBIX MEXaHU3MOB IIO
NPOTHBOACUCTBUIO  POCTY KOPpPYNIHUU B
OpraHax rocyJapCcTBEHHOI BJIACTH.

B coBpemenHnblii nepuon tema O0pbOBI C
KOppYHLMEeH HaXOOUTCS B LIEHTPE BHUMAHUS
HayyHOM  obOmectBeHHoctu  Poccumn, a
u3yyeHue MpobdiaemM OoprObI ¢ Koppymnuuen
HEBO3MOKHO 0€3 Ompe/eNieHusl €€ MOHATUS U
CymHOCTH. Tak ke HeoOXOAMMO OTMETHUTH,
YTO B3MJISABI  POCCHICKMX MW 3alaJHbIX
YUEHBIX Ha 3Ty MpoOiieMy CyIIECTBEHHO

OTJIMYAIOTCA. [TepBbiMEI KOpPYILUS
MIOHUMAETCs UCKITFOUYUTEIHHO KaK
IpaBOHApYIICHUE, accoLuupyemoe c

0OLIECTBEHHO-BPEIHBIM BUHOBHBIM JIESHUEM,
OPOTUBOPEYALIUM TpPEeOOBAaHUSAM IPABOBBIX
HOpM. Bropble ke pacmHpsOT paMKu
KOpPpYNLUHA [0 JEBUAHTHOIO IIOBEICHMS
MOJIUTUYECKON 3JIUTHI, TO €CTh BEIYT PEYb B
OoJbIICH CTENEHW O HAPYIIEHUH MOPAJIbHBIX
Y ATUYECKUX HOpM [2].

OTUMOJIOTUYECKH  TEPMUH  «KOPPYILIUS)
MPOUCXO/IUT OT JIATUHCKOI'O CJIOBA «COrruptio»,
YTO 03HAYAET «IOpYa, MOAKYI» [3].

Opnako Koppymnuuss HE  CBOAUTCA K
NPUMUTUBHOMY B3STOYHMYECTBY, OCOOEHHO B
YCJIOBHUSIX PBIHOYHON 3KOHOMHKH, CBOOOIHOMU
TOPrOBIIN u JEMOKpAaTHUH. JIo60u3M,
(daBoOpUTU3M, TPOTEKIMOHU3M, B3HOCHI Ha
NOJIUTUYECKHE L€, TpajuLUU  Iepexona
MNOJUTHUYECKUX JHMJIEPOB M TOCYAAPCTBEHHBIX
YMHOBHUKOB Ha  JIOJDKHOCTHU MIOYETHBIX
IPE3UICHTOB KOPIOpALUA U YacTHBIX (QUPM,
MHBECTUPOBAaHUE KOMMEPUECKUX CTPYKTYp 3a

cYeT rocOroKeTa, epeBo
roCy1apCTBEHHOTO UMYIIECTBA B
aKIMOHEPHBIE  OOIIEeCTBa, UCTIOJIb30BaHUE

CBS3eM  MpPECTYNMHBIX COOOLIECTB M T.J.

ABIIIOTCA ~ 3aBYaJMpOBaHHbIMU  (hopMamu
KOpPYILUH.
Uto e  MNOHMMAaeT  MEXIYHapOIHOE

coobmectBo mona koppymnuuei? CyiiecTByeT
MHO€ECTBO ONpeleIeHUu, HO IIOJIHOM
SCHOCTA M  IPAaBOBOM  TOYHOCTH  HET.
KoHeuHo, KOppymHIusi CKOpee CHHTETHYECKOE
COLMAJIBHOE  WJIU KPUMHHOJIOTUYECKOE
MOHSATHE, YeM TIpPaBOBOE, MOITOMY €€ HaJo
paccMaTpuBaTh HE KaK KOHKPETHBIH COCTaB
NpPeCTYIUICHUs, a KaKk  COBOKYITHOCTb
POICTBEHHBIX BHUJOB aesHuil. «Koppymuus -



3TO  3J0yNOTpeOJieHHe  ToCylapCTBEHHOU
BJIACTBIO JJISI TIOJYYEHHS] BBITOJbI B JIMYHBIX
LEJSAX» - U3 OTOTO ONPEACIICHUS BHUJIHO, YTO
KOppynuus BBIXOJUT 3a MIpEAEIIbI
B3drouHunuecrtBa. Jx. Hai,  Hamnpuwmep,
MoJIaraeT, YTO KOPPYIMIHs BKJIIOYaeT B ceOs
B3SITOUHUYECTBO (ady BO3HATPaXKICHUS IS
COBpalleHHs] JHMIAa C T[O3ULUKA  JloJra),
HEMOTU3M (TIOKPOBHUTEIBCTBO  HAa  OCHOBE
JUYHBIX CBS3€H) M HE3aKOHHOE TPUCBOCHUE

MyOTHMYHBIX CpEeNCTB JUTSt YaCTHOTO
WCIIOB30BaHus [4].

Kpurepuem  ycTaHOBIEHUSI  YrOJOBHOM
OTBETCTBEHHOCTH B psne CiTy4JacB
mpeyiaraeTcsi He OIeHKa  OOIIECTBEHHOMN

MOJIB3bl  MPUHATOTO  PEIICHHs, YTO OYEHb
TPYAHO CJenarb, a OTKPBITOCTh IIpoliecca
MPUHATHUS PELICHUS: TOKHOCTHOE JIUIO HE
BIIPaBe MIPUHUMATh pelienue 0e3
npenactaBieHus Bcell umHpopmauuu. Ecnun
ATO YCIOBHE HAPYIICHO, OHO MOXKET OBITh
MPU3HAHO BUHOBHEIM.  Kiaccudaeckoi
WUTIOCTpAIMe K 3TOMY MOV OBl CIYKHUTh
KeJIeHbIE ayKIIMOHBI B Poccuu, mpoBOIUMBbIE
['ockomumymiectBom. K momoOHBIM — BHIaM
KOPPYIIIMOHHBIX  JCSTHUW  MPUCOETUHSIETCS
HenpeaocTaBlieHue HWHpopMauu 000 Bcex
(hMHAHCOBBIX aKTUBaxX, 0053aTeNbCTBAX,
CBSI3X  MIpPU  3aHATHUM  JIOJDKHOCTH U
€XKerogHo ortdetHocTH. [Ipuuem caHkumu 3a
HUX TpEUIaraloTcsi HE MEHbIIEe CaHKUUN 3a
TPAAWIIMOHHBIE BHUIBI  KOPPYIIIUHA, YTOOBI
HapylIeHue ObLI0 HEBBITOJHBIM M 32 HETO
HEeJIb3sT OBLJIO CIPATAThCS TPU COBEPIICHUHU
TPAAUIIMOHHBIX KOPPYNUMOHHBIX JEHCTBUMA.
Oco0oe BHUMaHue ynenseTcs
MpeJCTaBICHUI0 HHPOpMAIMK O (HUHAHCOBOU
MOJJIEPKKE TapTHM.

B wmwupe oOmenpuzHaHo, Hampumep, 4TO
TOCYIApCTBEHHOE JIOJDKHOCTHOE JIMIIO TOCIIE
YBOJNBHEHUSI €O  CIyXObl B  TEUYCHHE
YCTAHOBJICHHOTO TIEPHOJA BPEMEHU JOJIKHO
MOJIYYUTh pa3pelIeHUue MPaBUTENIbCTBA, MPEX]
4eM TPHUHATH MpUrjaneHue Ha paboty B

JaCTHOM CCKTOPC WJIM HAYaTb 3aHUMATLHCA
KOMMep‘—IeCKOI\/’I JCATCIBbHOCTBIO, €CJIM OHH
HUMCEIIN OTHOIIICHUC K €ro npemHeﬁ

nomxHocTH. B Poccun TombKO 3a TocnemHue
HECKOJIbKO JIeT  CMEHHIIOCH  Ooliee 15
MI/IHI/ICTpOB OKOHOMMUKHU, CbI/IHaHCOB 158
3amectuteneil mnpenceparens IlpaBurenbcTBa
o SKOHOMHUYECKUM npoOaemMam,

OOJBIIMHCTBO U3 KOTOPHIX OYKBaJIbHO Ha
CICMYIONIUNA JI€Hb TIOCJI€  YBOJBHEHHS C

FOCY,I[apCTBeHHOI\/'I JOJIDKHOCTH 3aHUMaJIn
PYKOBOIAAIIINEC ITOCTHI B KPYITHBIX
KOMMCPYCCKUX 6aHKaX, KOMITaHUAX n

KOHIIEpHax. B JeMokpaTWdeckux CTpaHax
Takoe TOBEJACHUE paccMaTpuBaeTcs  Kak
KOPPYIIIHOHHOE.

[TpuMeHHUTENbHO K YCIOBHUSM POCCHMCKOM
NeHCTBUTETLHOCTH OTCYTCTBHE
3aKOHOJATEIBHOTO ONpEeAETICHUS KOPPYMIIHUU
Ha QenepaTbHOM YpOBHE CO3[aBAJI0  Maccy
npoOJeM U MOPOXKJAJI0 MHOKECTBO CIIOPOB B
HAYYHBIX Kpyrax.

B COBPEMEHHOMN pOCCUICKOMN
KPUMHHOJIOTHYECKOW HayKe BBIIEISETCS C
HekoTopeiMU Bapuauusimu  ([Jonrosa A.U.,
Kenynkoe A.C. wu 7Ap.) TIOHMMaHHUE
KOpPYIIIMH,  COTJaCHO  KOTOPOMY  3TO
«COIMAJIbHOE SIBJIICHUE, XapaKTepU3YIOIIeecs
HOJIKYTIOM-TIPOJJAKHOCTBIO TOCYIapCTBEHHBIX
U UWHBIX CIy)KalluX W Ha OTOH OCHOBE
KOPBICTHBIM UCTIOJIB30BAHUEM MMH B JTIMYHBIX
170011 Y3KOTPYIIIOBBIX, KOPITOPATUBHBIX
uHTEepecax  OQUIMAIBHBIX,  CIYXEOHBIX
MIOJTHOMOYHH, CBSI3aHHBIX C HUMHU aBTOPUTETA
Y BO3MOXHOCTEM» [5].

DTO omnpeAeNeHHe TOHITHS KOPPYIIIUU

BBIIETUM B TEpPBYIO TPYIIy, KOTOpas
XapaKTepU3yeTcs:

— ompejAeNeHUeM Kpyra JHil, KOTOpbIe
MOT'yT COBEPIIUTD KOpPPYIILUOHHBIE
nesTHUS(TOCYJapCTBEHHBIE u VHBIE
CITyXaliue);

— OmpeIeICHUEM obmactu

KUBHECACATCIbHOCTHU, B KOTOpOfI COBCPIHIANOTCA
OTH  JCAHUA (B CBA3M C  BBIIOJHCHUCM

yKa3aHHBIMU CITy’KallUMH CBOHMX
JIOJTDKHOCTHBIX 00SI3aHHOCTEH);

— OompeaeaeHueM menen TOH
JeTENLHOCTH (MOJKYTI-ITPOJIaYKHOCTH,

KOPBICTHOE HCIIOJIb30BAHUE, T.€. MOJIYYCHHE
OTIpEeNIeICHHBIX ~ MaTepHalbHBIX ~ Onmar 3a
COBEpILIEHHE ONpPEIEICHHBIX AEHCTBHH);

— OIpeAENeHUEM Kpyra JIMI, B MHTepecax
KOTOPBIX COBEpIIAIOTCS OTH JesHus (B
JIMYHBIX WIH Y3KOTPYIIOBBIX,
KOPIIOPATUBHBIX UHTEPECAX).

MHoro MHEHHUs NPUAEPKUBAIOTCS €ILE P
poccuiickux kpumuHosioroB (Kabdanos I1.A.,
XoxpsikoB ['.®d.), xoTOpbIE NOHMMAIOT TOJ
KOppymnuuen «HCTOJB30BaHUE



YIOJIHOMOYEHHBIMU Ha BBITIOJIHEHUE
roCyJapCTBEHHBIX byHKIMI (v
NPUPABHEHHBIX K HHUM) JIMIIAMH CBOETO
CTaTyca W CBSI3aHHBIX C HUM BO3MOXKHOCTEH
JUIst HENpeayCMOTPEHHOTO 3aKOHOM
MOJYYCHUsT MaTepHalbHBIX, HHBIX Onar u
NPEUMYIIECTB, a TaKXke MPOTUBONPABHOE
MPEIOCTaBIICHUE UM ITHUX Osar u
PEUMYIIECTB ¢buznuecKkuMu U
IOPUTNIECKUMH JTULIaMm» [6].

Oto  BTOpas  rpymnmna
KOTOPYIO XapaKTePHU3YIOT:

—  OmpeleneHwe Kpyra JHl, KOTOpbIe
MOTYT COBEPIIUTH KOPPYIIMOHHBIC JESHUS
(JMma, yYMOJHOMOYEHHBIE HA BBIMOJIHEHUH

ONIPEACIICHUH,

rOCy/IapCTBEHHBIX byHKIII 1581051
MIPUPABHEHHBIC K HUM);

—  OmpejesieHue obnactu
JKH3HENEATEIbHOCTH, B KOTOpOH
COBEpIIAIOTCS OTU JesHUS (BBIIOJHEHHE
VKa3aHHBIMH  JIMIIAMH  TOCYAapCTBEHHBIX
GYyHKIMI ¢ HCIONB30BAHHEM  CBOETO
cTaTtyca);

—  ompejeiieHue nenen 3TOU

NeSITeTbHOCTH  (TIOJTydeHHE MaTepHaIbHbIX,
WHBIX OJ1ar U MPEUMYIIECTB).

CorinacHO TpPHUBEICHHOMY OIPEIEIICHHIO,
MOJTy4aeTcs, 9TO JIHIIO, OJTHAXKTBI
COBEpILMBIIEE JODKHOCTHOE XMWIICHHE, YXKE
SBIISIETCS KOppyIIMoHepoM. Ha Hamr B3rmsn,
HeNlb3s TOBOPUTH O  KOPPYIIHMH, KOT/a
CIY’)Kallluid €TMHOXKIIBI M3BJICKAET BBITOIY W3
CBOETO CIy’)KEOHOTO TIOJIOKEHMSI, JEHCTBYs
U30JIMPOBAaHHO, HE BOBJIEKass B  CBOIO
NPOTHBONPABHYIO  JESATEIBHOCTh  JPYTUX
moned. Ecmu peub maer o0 WMCMOJIb30BaHUH
CBOETO CIY)XEOHOTO TOJIOKEHHUSI B JIMYHBIX
EJSX, MOYKHO TOBOPUTH O KOPPYIIIMH JIHIIb B
CiIydasix, KOTJa 3JI0yHOTpeOIeHUs CITyKEOHBIM
TIOJIOKCHUEM (TOIKHOCTHBIE XHIICHU )
CTaHOBSITCSI ~ CHUCTEMaTHYECKUMH, TO  €CTb
coBepmiaroTcsi Ooinee nByX pa3. Takum
o0pazom, npu COBEPILICHUU JTUIOM
JOJDKHOCTHOTO — XWIIEHUS  €AMHOXKIBI MBI
MOXKEM BECTH pe4yb HE O KOPPYNIHOHHOM
NPECTYIUICHUW, a JHIIb O TPECTYIUICHUH,
UMEIOIIEM MPU3HAKU KOPPYIIIUOHHOTO.

Haubonee monHOe, ¢ HaIed TOYKU 3pEHUS,

omnpeiesieHue KOppyIIUU JaeT C.B.
MakcuMoB, OHUMAIOIINH o (o) 3TUM
TEPMUHOM «HCIIOJIIL30BaHUE

rocyaiapCTBCHHbIMHU, MYHHUIUIIAJIbHBIMHU HWJIH

WHBIMU MTyOJTUYHBIMU CIYKalUMU (Hapumep,
JIeMyTaTaMi) CBOETO CTaTyca JJisi HE3aKOHHOTO
MOJIY4EeHUS KaKHX-JTH00 MIPEUMYILECTB
(uMyIIIECTBA, PAB HA HETO, YCIYT WX JIBIOT, B
TOM YHCJIE€ HEUMYIIECTBEHHOIO0 Xapakrepa),
aub0  TIPEeJOCTaBIIEHWE TOCIECIHUM  TaKHX
MIPEUMYLLIECTBY [7].Takoe ONpeAcIeHUE
HamOoJjiee TIOJHO JaeT TOHATHE CYObeKTa
KOpPpYILHUH, HO, B TO XK€ BpeMs, U ITOMY
OTIPENICTICHUIO TaKXe TMPHUCYIl HEIOCTATOK,
YKa3aHHBIN B npeabIayen rpynme
OnpeAeICHUHN.

[loaBonst UTOT BBILIECKAa3aHHOMY, YYHUTHIBast
IMMOJIOKUTCIIBHBIC W OTPHULATCIBHBIC CTOPOHBLI

IPUBEIECHHBIX  ONPENEICHUM  KOPpYILHH,
mpejiaraeM  1ojl  KOppynuued MOHMMAaTh
COLIMAJIbHO-IIPABOBOE SIBJICHUE,

MPEIOCTABIISAIONIEe COOOM TMOAKYN (aKTUBHBIN
WIN MIACCHUBHBIH) rOCyJapCTBEHHBIX,
MYHUIUITATBHBIX WM~ WHBIX  ITyOJMYHBIX
CIy)KalUX JHO0O0 CHyXalluX KOMMEPUECKUX
WIA WHBIX OpraHmM3anuii (B TOM 4HCIe
HEMMYILECTBEHHOTO  Xapakrepa).  OmHako
XO0TeN0Ch OBl OTMETUTH, YTO MPEIJIOKEHHOE
HAMM  OIpeJeNieHHe TakkKe He  JIUILIEHO
HEJOCTaTKOB, TaK KakK OJHUM W3 YCIIOBUH
CYIIECTBOBaHMS OpPraHU30BaHHOM
MPECTYITHOCTH TAKXKE SIBIISIETCSI KOPPYIIIIHSI.
Crnenyer moHuMaTb M TO, YTO CIHOPBI MO
ONpeAeNeHNI0  TOHATUA W CYUIHOCTH
KOppPYIIIMM HE TMPEeKpaTWIUCh U  Tocje
npunsaTus PenepanpHoro 3akoHa PP ot 25

nexkadbps 2008 r.  Ne  273-@3  «O
NPOTUBOJECUCTBUU  Koppynuuu»[8], rme B
cratke 1 Jaercs ee  3aKOHOJATENIbHOE

onpenenenue. M3 aHanmza a3TOro 3akoHa
MOXHO CIEJIaTh BBIBOJ, YTO Koppymnuue B PO
MPU3HAETCS TOJBKO JIUIIb COBEPIIEHUE OJHOTO
U3 MATH MPECTYIUIEHUH, NPEeIyCMOTPEHHBIX
cratbsiMu YK P® (ct. 285 3noymotpebienue
JIOJDKHOCTHBIM TonHOMouneM, cT. 290 Jlaua
B3ATKH, cT. 291 Ilomywyenume B3sATKHM, cT. 201
3noynoTpebaeHuss MOJTHOMOYMAMUA U cT. 204
Kommepueckuii moakym).

Ha Hall B3MVIAJ, 3TO HE COBCEM
MPaBWIbHBIM TOJIX0J, TaK Kak 3aKOHOJaTelb
OTPaHUUYMBAETCS 3[€Ch TOJBKO YrOJOBHOMU
OTBETCTBEHHOCTbIO, HO CYIIECTBYIOT U Jpyrue
MIOJI3aKOHHBIE AHTUKOPPYNLIMOHHBIE aKThl, 3a

HapylleHue KOTOPBIX HUKaKas
OTBETCTBEHHOCTD HE MpeyCMOTPEHA
(amMuHHECTpAaTUBHAS WA rpakTIaHCKO-



npaBoBasi). Hanpumep, npsiMoro HakazaHus 3a
HENpEIOCTaBICHUE  WIM  IPEJOCTaBIICHUE
3aBEIOMO  JIOKHBIX CBEIEHUH I JIu,
3aHMMAIOIUX TOCY/IapCTBEHHbIE JIOJDKHOCTU
(HampuMep, MPE3UJICHT, YWICHBI MPaBUTEIbCTBA

IpaXkAaHCKO-IIPaBOBOIO JIEJIAKTA,
aMUHHUCTPATUBHOTO  TPABOHAPYLICHUS WU
JUCHUTUIMHAPHOTO IIPOCTYIIKA, Tpedyer

IIHUPOKOr0 MCIIOJIL30BAHHUA KPUMHUHOJIOTHYCCKU
COACPKATCIIbHBIX MCP HpOTHBOI[CfICTBPIﬂ nMHu

u Cosera ®enepauuu, nenyratsl ['ocgymer), He IIpexJIe BCETO CHEeIUaIbHbIX Mep
IPEIYCMOTPEHO. IPEIyNPEXICHUS.
Ockananusi KOPPYNLUHUOHHBIX TMPOSIBICHUH,
npexe BCETO MUMEIOLINX XapakTep
JIUTEPATVYPA
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B cootBerctBun ¢ Ykazom Ilpe3umenta
P® or 27 cenraops 2010 1. Nell82
«Bompockr CnencTBEHHOIO KOMHTETA
Poccuiickoit  ®enepaunny  CrneacTBEHHBIN
KOMHUTET co3gaercs B LENIIX
COBEPILICHCTBOBAHUS JIESITEIbHOCTU OPIraHOB
MIpEeABAPHUTEILHOTO paccienoBaHus u
YCWIEHHS  MNPOKYpPOPCKOrO  Haja3opa 3a
HCIIOJIHCHHEM 3aKOHOB B JEATEILHOCTH 3TUX

OpraHoB. Hcropuueckue TpaguLun
OTEYECTBEHHOI'O  YrOJIOBHOIO  IIpouecca
IIPOCIIEKUBAOTCS HE TOJIBKO B
BOCCTAHOBJICHUH yYTPa4eHHBIX
[IPOLIECCYAIbHBIX  MPOLENYP, HO  BO

B3aMMOCBS3M TOJHOMOYMI CyOBEKTOB IpaBa
HA JTame TPUHATHUSA pelieHuid  mpu
OKOHYaHUHU MPEIBAPUTEIHLHOTO CJIEICTBUS.
[Tpokypop, cyneOHBI cilemnoBaTelb, CY/I,
MHOJUIIENCKUNA OO3HABaTeJIb — BCE OHHU IIO
VYcraBy yroiaoBHoro cynonpoussozictsa 1864
rojga oOiamaau HA0OpOM TeX WM HHBIX
MOJIHOMOYMM MPU OKOHYaHUM cieAcTBus [1].
Tak, 1O OKOHYAaHUU NPEIBAPUTEIHLHOTO
CJIeNICTBUS CyneOHbII CIIEIOBATETb,
NpEeIbsIBUB OOBUHSIEMOMY, €CIIK OH O TOM
MPOCUTH OYZET, CIEICTBEHHOE MPOU3BOJICTBO,
CIOpallMBaeT €ro: He JKeJlaeT JM OH
OpeACTaBUTh  €Ie  YTo-IMb0 B CBOE
onpaBmanue  (cT.476  YcraBa). Ecmm
OOBUHSEMBIN yKa)XeT Ha KakKue-IuOO HOBBIE
00CTOATENLCTBA, TO ClEAOBaTeNh 00sg3aH
MPOBEPUTH T€ U3 HUX, KOTOPHIE MOTYT UMETh
BIIMsSIHUE Ha pemreHue nena (cr.477 Ycrasa).
3aTreM  ciemoBareidb  OOBSBISIET  BCEM
YYaCTBYIOIIMM B JieJie JIUIaM, YTO CJIEJCTBUE
3aKJIFOYEHO, W OTCHIIAET BCE MPOU3BOJICTBO K
MPOKypopy wiu ero ToBapumy (cT. 478
VYcraBa). [Ipou3BOJACTBO CHEACTBUS MOXKET

H.I'. MyparoBa,

JOKTOP IOPUIUYECKUX HayK, podeccop

3aB. Ka)eApol YroJIOBHOTO MPOIECCca U KPUMUHATUCTUKH
Kazanckoro (IIpuBomxkckoro) geneparibHOTO YHHBEPCUTETA

IMPOBJIEMBI YUACTHS B TPOIECCYAJBHOM MOJIEJIA
OBBUHUTEJBHOI'O 3AKJIIOYEHUSA
(ucTopus U COBPEMEHHOCTB)

OBITH TpeKpamieHo ToJbKO cynoMm. Korma
CyneOHbI cienoBaTelb HE HaugeT
OCHOBaHWH MPOAOKATh CIEICTBHE, TO,
MPUOCTAHOBUB TPOM3BOJCTBO, HUCHPAIIHBACT
Ha TIpeKpaIieHue Jeia pa3penieHue cyaa upes
npokypopa (ct. 277 VYcraa). bymarmy,
OTHOCSIIMECS K CICIACTBUIO, CIIMBAIOTCI IO
MOPSAIKY  BPEMEHU  COCTABJICHUS  WIH
MOJTYYICHHS, MepeHyMEPOBBIBAIOTCH,
CKPETUISIOTCS 10 JACTaM 5
MIPOIITHYPOBBIBAIOTCS 3a MeYaThIo
cienoBaTens. bymaram cuM cocTaBisieTCs
OMHUCh C yKa3aHUEM: Ha KaKOM JIUCTE Jeia
Kakaas u3 HUX Haxomutcs (cT.481 VYcraBa).
[To mosrydeHnM IpeABapPUTEILHOTO CIICICTBUS
POKYpPOP OKPYKHOTO cyna 00s13aH
paccMOTpeTh: 1) MOATIEKUT JIU JCJIO BEICHUIO
MIPOKYPOPCKOM BIACTH; 2) MPOU3BEACHO JIH
CJIEICTBUE C HAJJICKAIIEeH TOJHOTOW H 3)
CleyeT JIn OOBUHSAEMOTO TpenaTh Cyay WIH
XKe JIeJI0 0 HEeM JOJDKHO OBITh TMpEKpaIieHo
unn npuoctadoBieno (cr.510 VYcrasa). B
ciry4ae OYCBHUIHOU HETIOJTHOTHI
MIPOU3BEIEHHOTO CIICACTBHS, HE
MIPEACTABIISIIONICH BO3MOXXHOCTH COCTaBHUTH
MPaBUIILHOE 3aKIIOYCHHE O CYIIECTBE Jena,
MPOKYpPOPY TMPEIOCTABISIETCS TPAaBO  HIH
noTpeboBaTh  JOMOJHUTEIbHBIE CBEICHUS,
WM OOpaTHTh JIeJI0 K JOCiea0BaHmio0 (CT.512
VYcraBa).  3axiioueHue — OpOKypopa O
MpeTaHui OOBHHIEMOTO CYyIy H3JlaracTcs B
dbopme  oOBuHHTENBHOTO akTa  (cT.519
VYcraBa). B 0OBHHUTETRHOM aKTE€ JOJKHBI
OBITH O3HAYEHBI: COOBLITHE, 3aKIIOYAIOIIEe B
cebe MpU3HAKKH MPECTYITHOTO ACSHUS; BpeMs
U MECTO COBEpIICHHS CEro IMPEeCTymHOro
IesTHHsI, HAa CKOJBKO 3TO H3BECTHO, 3BaHME,
UMs, OTYECTBO M (DaMUJIMSI WU TPO3BUIIEC



OOBHHSIEMOI'0; CYLIHOCTh JOKa3aTeIbCTB U
VIUK, COOpaHHBIX TIO JIely  TPOTHUB
OOBUHSIEMOr0; OIpEJeIIeHHEe 10 3aKOHY:
KaKoMy UMEHHO MIPECTYTUICHUIO
COOTBETCTBYIOT NMPU3HAKU PACCMATPUBAEMOTO
nesiaus (c1.520 YcraBa). K oOBUHUTETEHOMY
aKTy TpPOKYypop TpHiaraer CIHCOK JIHII,
KOTOpbIE, 10 €r0 MHEHHIO, JIOJDKHBI OBITh
BbI3BaHbl K CyaeOHOMY cneacTBuio (cT.521
VYcraBa). [Tpoxypop BMECTE c
OOBHHHUTEIHHBIM aKTOM WU 3aKITIOYCHHEM O
NpeKpameHnd WM TPUOCTAHOBJICHUU Jelia
u3jaraeT MHEHHE CBO€ M OTHOCHTENIBHO
npeceveHust OOBUHSIEMOMY Croco0oB
CKJIOHATHCS OT CY/a, €CITU MPHU3HAET HYKHBIM
U3MEHUTh WM OTMEHUTh KaKyl-IH00 U3
NPUHATBIX YK€ NpPOTHB Hero mep (cr.524
VYcraBa). Ilo 3akmioueHuio TIpPOKypopa o
OpeKpameHuy  Jela  OKPYXKHOH  cyJ
paccMaTpuBaeT CJIEZICTBHE JIUTITG B
OTHOIICHUHU TEX JIHII, KOTOPbIE IPUBIICYCHBI K
OTBETCTBEHHOCTH. [Ipm Hecormacum cyaa ¢
MHEHHEM IIPOKYpOpa BOIPOC O MPEKpaIIeHUH
Jieia PeJICTaBIseTCs Ha Pa3pelieHne MaiaThl
(cT.528 YcraBa) [2].

W3BecTHBII pPYCCKMII KPUMHHAIUCT —
npodeccop Cankr-IlerepOyprckoro
YHUBEPCUTETA Hukomaii  JImutpueBuu
CepreeBckuii OblT YOSKIEH B BEIUKOW Hice
CTPaBENTUBOCTH, 3AJI0)KEHHOH B OCHOBAaHWE
Cynebnbix ycrtaBoB 1864 roma. OH cuwmran,
YTO  TIJIaBHas  4Yepra  YCTaHOBIIEHHOTO
VYcraBaMu  yrojoBHOTO Ipolecca — 3TO
CJIEICTBEHHO-COCTsI3a-TeNbHast popma [3].

Takum obpazom, cyObeKmom 3aKno4eHus
0 npeoanuu 008UHAEMO20 cyoy
(obsunumenvHvll  axm) Obl1  NPOKYpPOP,
peulenuss  KoOmopo2o — NPUHUMANUCL — NOO
KOHmMpoeMm cyoa.

[To YIIK PC®CP or 15 depans 1923r.
MOJTHOMOYHS o COCTaBJICHUIO
OOBHHUTEIHHOTO 3aKIIOYCHHS  IOIHOCTHIO
nepexoaiaT K - ciegosaremo.  Ilpu3HaB
npeBapUTEIFHOE CIIEICTBUE 3aKOHYECHHBIM,
CJe/10BaTeNb O00BSBISET 00 3TOM
00BUHSIEMOMY,  TMpuYeM O00s3aH CIPOCHUTH
OOBHHSIEMOT0, 4YeM OH JKeJaeT JOMOJHUTh
caeacteue (cr. 207 YIIK PC®OCP). Ilocne

JOIIOJIHCHUA  CICACTBHUA, a B cjIydace
OTCYTCTBUA HGO6XOHI/IMOCTI/I B TaKOM
JOMMOJIHCHHUU -  HCIOCPCACTBCHHO  IIOCJIC

Jaompoca OOBHHSIEMOTO CJIC10BATECIIb

MPUCTYIAET K COCTaBJICHUIO
obBuHUTENBHOTO 3aKimrodeHus (ct. 209 YIIK
PCOCP). OOBHHHTEIBbHOE  3aKJIFOYCHHE

JIOJDKHO COCTOSITh M3 JBYX vactel. [lepBas
(ommcaTenpHas) 4acThb JIOJDKHA 3aKIIOYaTh B
cebe H3JI0KEHHE OOCTOATENILCTB JieNa, Kak
OHHU YCTaHOBJICHbI npeBapUTEeNbHBIM
cienctsueM. Bo  BTopoit  (pe30sitoTHUBHON)
YacTH JIOJDKHBI OBITH — yKa3aHbl, €CIM HX
yIAIOCh YCTaHOBUTHb, WMS, OTYECTBO U
dbamMuaus WM MPO3BHIE OOBUHSIEMOIO, €ro
BO3pacT, CYyIUMOCTb, KJIacCOBast
NPUHAIIEKHOCTb, POJ  3aHATUH, MecCTo,
BpeMs, CHOCO0 W MOTHBBI COBEPIICHUS
NOPECTYIUIEHUS, yKa3aHHe IOTEpIIEBIIETO.
Kpowme Toro, B pe30JIFOTUBHOI YacTH JOJHKHO
ObITh yKa3aHO, KaKUM HMEHHO YTOJIOBHBIM
3aKOHOM Kapaercsi JaHHoe mpectyruieHue. K
OOBUHUTEIHHOMY 3aKITIOUEHHIO JJOJDKEH OBITh
MNPUJIOKEH CIHHUCOK JIMIL, O KOTOPBIX JEJo
BBIJICJICHO WJIM  NPEKpalleHo, a  TaKxke
CIMCOK  JIMI, BBI3bIBA€MBIX Ha cyaeOHOe
3acemanne (ct. 210 VIIK P®). Ilocne
COCTaBJIEHUS] OOBMHUTEIBHOTO 3aKIHOUYECHUS
CJIeZIOBaTeNlb  HAIPABISET JIENO MPOKYPOpPY
(ct. 211 VIIK PC®CP). 3atem B 3aKoHE
ObuH periIaMeHTHPOBAHBI necTBus
IPOKypopa MO TMpeKpalleHuto Jeiaa U 10
npenanuto  cyny (mmaBa  X1X). Ilpuuem
XapakTep MTOJTHOMOYHI MPOKypopa
BapbUpOBaJCSd B 3aBUCHUMOCTH OT (OPMBI
MPEBAPUTEIBHOTO pacciieloBaHus:
no3Hanue (cr.221) wiam npeaBapUTEIbHOE
cnencteue (cT.225).

Ilepsvui 6apuanm pewieHusi npoxypopa:
go3padcenue 6 cyo o npekpawenuu oena. Tax,
NOJYYUB OT CIJIEJOBATeNsl YBEAOMIIEHHE O
HalpaBJIeHUU JieJia B CyJ JUIsl IpEeKpalieHus,
OPOKYpOp, €CJIM Haljaer, 4Yro Jeno He
MOJUVIKUT TPEKPAILEHUI0, BXOAUT B CYHA CO
CBOMMHU BO3D@XEHUSIMH U MOXET,  €CIH
NPU3HAET HY)XHBIM, TOAJIEPKHUBATH  JINYHO
CBOE€ BO3PAXEHHUE B  PACHOPSAUTEIBHOM
3acenanuu cyna (ct. 226).

Bmopoii eapuanm pewenus npoxypopa:
6038pawjeHue oeno credogamenro. Ilomydus
OT crienoBareist 10 C OOBHHUTEIHHBIM
3aKIJIIOYEHHUEM, POKYpOD, NIpHU3HAB
CJIEZICTBUE HETIOJIHBIM, BO3BpAIIaeT JIeJI0
clenoBaTeNt0  C  yKa3aHWEeM  Ha  Te
OOCTOSITENNECTBA,  KOTOpPBIE  HEOOXOAMMO



paccrnefoBaTth, KaKOBOE YKa3aHHE SBISETCS
JUTS cyietoBatTesst 00si3aTenbHBIM (CT. 227).
Tpemuii eapuanm peuwieHusi npoKypopa:
npeonodicenue cyoy o npekpaujeHuu oeud.
[Ipu3HaB, YTO [€]0 JOCTATOYHO BBISICHEHO,
HO YTO JUTSI TIPEJIaHUS Cyy OOBUHSIEMOTO HET
3aKOHHBIX  TOBOJIOB WJIH  JOCTATOYHBIX
OCHOBaHHH, IPOKYPOP JAETaeT MpeIoKECHNE
Cyldy, KOTOPOMY TOJCYAHO JeJo, 0
MIPEKpAICHIH JIejIa U BIIpaBe €CIIA TPHU3HAET
HY)XHBIM,  JIHYHO MOJIIEPIKUBATH CBOE

MIpeIOKEHUE B pacropsiIUTETILHOM
3aceaHuu cyja (cT. 228).
Yemeepmuiii sapuanm peuwienus

npoKypopa: coziacue ¢ O008UHUMETbHLIM
3aKmouenuem U npeoiodceHue  cyoy e2o
ymeepoums [Ipu3HaB, 4TO [EJ0 TOCTaTOYHO
BBISICHEHO M YTO MMEIOTCS  OCHOBAHUS IS
npenaHusi OOBUHSEMOTO Cydy, MPOKYpop,
€CIM He HaWJeT HYXHBIM BHOCHTH KaKHe-
100 H3MEHEHHUS B OOBHHUTENILHOE
3aKIIIOUEHUE CIIeA0BATENsI, COOOIIaeT Cyay O
COIJJaCMH  CBOEM C OOBHHUTENLHBIM
3aKITIOUYEHUEM W TpeJIaraeT Cyay YTBEpIUThH
TaKOBOE W Mpeaarh oOBUHsAEMOro cyay (4.l
CcT. 229).

Ilametii  sapuanm peuwienuss npoxKypopa:

cocmaenenue  HO8020  0OBUHUMENLHO2O
3aKHOYEHUS. Ecin mpokypop — Halger
HYXHBIM BHECTH M3MEHEHUS B

OOBHHHTEIIPHOE 3aKIIOYCHUE CJI€10BaTCIIA,
OH 00s3aH COCTaBHThL HOBOE 3aKJIIOUCHHE U

IPENpPOBOXKAAET  TAaKOBOE B Cyd C
NpeUIOKEHUEM  yYTBEpAUTb U NpeaaTh
0OBHHSEMOTO cyny. IlepBoHauanbHOE

OOBHHHTEIPHOE 3aKIFOUCHUE B 3THX CITydasx
u3bIMaeTcs M3 Jela M OCTaeTca B
MPOM3BOJACTBE TMpoKypopa (4.2 cr. 229).
Kpome TOro, mpuiIOKEHHBIH K
OOBHHHTEIPHOMY 3aKIIOUYCHHIO CIICAOBATEIS
CIIMCOK JIMIl,  BBI3BIBAEMBIX B CyAeOHOE
3aceanme, MOJKET OBITH U3MEHEH
MPOKYpPOPOM  HE3aBHUCUMO OT  BHECCHHS
U3MEHEHUH B  TEKCT  OOBHUHHTEILHOTO
3akmoueHus  (cT.230). OpHOBpeMEHHO C
MPEUIOKEHUEM TPeaaTh OOBHHIEMOTO CYyIy
MPOKYpOp U3JaraeT Cyay CBO€ MHEHHE O
NPUHATANA, OTMEHE WU HM3MCHCHHU MEpbI
npeceueHus (ct. 231).

Taxum obpazom, 8 cea3uU c
CamocmosimenbHbiM NOTHOMOYUEM
credosamens — cOCmMasums 0OBUHUMENbHOE

3aKnoueHue  YBenudusaomes NOAHOMOYUS
NPOKYpOpa, HO NPUHYUN CYOEOHO20 KOHMPOJIA
ocmaemcs He3blOemMbiM. J]axke MpH MOTbITKe
pedopMupoBaTh  YrOJOBHBIM MpolEcC B
KoHIe 20-x To10B XX BeKa MpH 00CYXIEHUH
TesucoB o pedopme YIIK ¢ mocrareitHbiM
Haka3zoM Hapxomiocra or 9 wurona 1927r.
OKOHYATEJIbHOE pEeUIeHHE M0 ey JOJIKEH
OBLT BBIHOCHUTB Bce ke ¢y [4].

VIIK PCOCP ot 27 oktsa6ps 1960r.

MPOJOTKAET YCUITUBATh KOMIIETEHIIUEO
MpOKypopa TI0 Jelly, IOCTYIHBIIEMY C
OOBUHUTENBLHBIM  3aKJIIFOYECHUEM. 910

NPOSIBIISIETCS B CIEOyIONmEeM. Bo-TiepBBIX,
c(OpMyIUPOBAHBI  BOMPOCHI, MOJJIEKAIIHE
paspelieHuio  TPOKYypopoM  TIO ey,
MOCTYMHUBIIEMY c OOBHHUTETHHBIM
3aKIIIOYEHUEM, CIIEKTP KOTOPBIX TOCTATOYHO
HIHPOK: MPaBUIBHOCTh  (DOPMYITHPOBKHU
OOBHHEHWUS, MIPABUIILHOCTH MepbI
MpeceyeHus, COOMIOACHUS TMPOIECCYaNTbHBIX
HopM( cT1.213). Bo-BTOpHBIX, chOopMyInpoBaH
TIOJTHBIH nepeyeHb CaMOCTOSITENIbHBIX
MPOIECCYalbHBIX  PEIICHUH  MPOKypopa:
YTBEpIUTh, BO3BPATUTH [0 CIIEO0BATENIO,
NPEeKpaTuTh  JeN0, BEpHYTh JeN0 s
HepecoCTaBIICHUS, COCTaBUTh HOBOE
oOBHHHUTENBbHOE 3akitoueHue (cr.214). B-
TPETBbUX, OMPECNICHbl KPUTEPUU H3MEHEHHS
OOBHHEHHUSI TIPOKYPOPOM IPH YTBEPKICHHUH
OOBHHHUTENBHOTO 3akmroueHus (cT.215), a
TaKkke CcHOpPMyTUPOBAHO TPAaBO OTMEHHTH
WIM W3MEHHTh paHee u30paHHYI0 Mepy
npeceuenus (ct.216) [5].

Takum obpazom, u3z npoyeccyaibHou
Mooenu 008UHUMENILHO20 3aKn04eHUs
YXo0um cy0 u npoyHo 3a60e8biéaenm NO3UYUU
@ueypa npokypopa, NnoIHOMOUYUS KOMOPO2O
svidenenvl 8 omoenvuyro Inasy 18 «Haozop
NpoOKypopa  3a  UCHOJIHEeHUeM  3aKOHO8
opeanamu O003HAHUA U NPeo8apumenbHo20
Ce0Cmeusiy.

[IponieccyanpHass  Moaenb  CyOBeKTa
obBuHUTENBHOTO 3aKimodeHus no YIIK P®
JBOMCTBEHHA M TIO CYTH, U 10 (hopme. CTaThs
221 VIIK P® «Pemenune mnpokypopa 1o
YrOJIOBHOMY JIeTy» HMMEET MepBOHAYAIbHYIO
penakimto  (18.012001r., Nel74-®3) wu
MOJHOCTBIO HM3MEHHBIIYIOCS - B PeIaKIUU
®enepanpHOro 3akoHa or 5 wutoHsa 2007r.
Ne87-D3. IlepBoHauanbsHO pelieHus
NPOKYpOpa BKJIIOYAIA B ce0sl X MepeUueHb, a



TaKxKe MTOJIHOMOYHSI MPOKypopa o
M3MEHCHHI0 00beMa OOBHHEHHUS, OTMEHBI H
M3MEHEHUs MEpbl IMpEeceyeHusi, JTONOJHEHUS
WM COKPAIICHHS CIUCKA JINII, TMOJICKAITUX
BBI30BY B cynebHoe 3acelaHue.
KapnunanpHoe M3MEHEHHE B MOJTHOMOYHSIX
MPOKypopa MPOU30IIJI0O C  CO3/IaHUEM
CrieIcTBEHHOTO KOMUTETA TIPH MPOKypaType
P® (denepanbhbiif 3akoH oT 5 uroHs 2007r.
No87-®3). C 0OBHHUTENBHBIM 3aKIIOUCHHEM
M0 JIaHHOMY 3aKOHY paboTaeT eiie OONbIIni
Kpyr CyOBEKTOB — CJIEJOBaTellb COCTABJISICT,
MOJANKUCHIBAET, PYKOBOJUTEND CJIEICTBEHHOTO
opraHa JaeT corjacue, a HPOKypop
YTBEPKIA€T €ro WM BO3BpallaeT JeiIo0 JUIs
MIPOU3BOICTBA JOTIOJTHUTETFHOTO
paccienoBaHus, W3MEHEHUS o0Bema
00BuHEHUST OO KBaMU(UKAINKN JEHCTBUMA
OOBHHSIEMBIX WM JUIsI T[€PECOCTABJICHUS
OOBUHUTEHPHOTO 3aKJIFOUCHHS] U yCTPAHEHUS
BBISIBIICHHBIX ~ HEJOCTATKOB CO  CBOMMH
MMCBMEHHBIMU ~ YKa3aHusMu. Kazamock Obl,
Bce npocto. Ho mosiBiisieTcs enie J0CTaTOuHO
TPOMO3IKHI AHCTUTYT 00KaJIOBaHUI
peuIeHuil  IPOKypopa  BCEX  YPOBHEW,
MEXaHU3M KOTOpPOTO BEeChbMa IMpHU3paYCH.
[IpeacraBuM ero: mNOpoOKypop pailoHa He
YTBEpAWSI OOBHHHTEIBHOE 3aKIIOUeHHUE |
BEpHYNI  JAena i JONOJHUTEIBHOIO
paccie10BaHusl. BapunanTbl peleHus
clemoBaTeNss: @) COIJIacUThCs W 0)
obxanmoBath. KakoBa (opma ciieIcTBEHHOTO
obOxanoBanusi? Eciam crienoBaTh MpaBOBOMY
cMbicny Tekcra 4. 4 cr.221 VIIK PO, TO
clenoBaTeNb MUIIET XOAaTalicTBO 00 OTMEHe
MTOCTAHOBJICHHS] HUKECTOSIIIIETO MPOKYpopa U
00 YTBEPKJICHUU OOBHHUTEIHHOTO
3axmoueHus (.1 u n.2 u.4 cr.221 VIIK PO).
OnHako B 3aKOHE HET MPSAMOTO YKa3aHUs O
TOM, HEOOXOJAMMO 1M COOOIIaTh CTOPOHE
3allUTBl O  JIaHHOM  MPOLIECCYalbHOM
pereHun CJIeI0BaTeNs c coriacus
PYKOBOJMTENS CleICTBEHHOro opraHa. [Tocie
BBIHECEHHUS TIIOCTAHOBJIEHUS 00 OTKa3e B
YOBIIETBOPEHUN XOJIaTaliCTBA CIIEOBATEIS
HOCIETHUN MOJKET C corjacusa
BBIIIECTOSILIETO PYKOBOAMTENSA
CJICICTBEHHOTO OpraHa XOJaTaiiCTBOBaTh 00
OTMEHE MOCTAHOBJIEHUNA JBYX HHXKECTOSIIUX
MPOKYpPOPOB (HampuMep, paiioHa U ropoja),
He cooOlmas 00 S3TOM CTOpPOHE 3aIlIUTHI.
BermecTosmmii MIPOKYpPOP (nmepBbIit

3aMECTUTEIND IpOKypopa cyOBbeKTa
denepanuu)  corjamiaercss CO  CBOUMU
KOJIJIETAaMH M BBIHOCHT IIOCTaHOBJIEHHE 00
OTKa3e B YJOBJIETBOPEHHHM XOJATAWCTBO
ciefioBaTelisl, KOTOPBI BHOBb oOparaercs ¢
OUepe/HbIM YETBEPTHIM XOJATalCTBOM H
BHOBb Todny4yaeT oOTKa3. KakoB  cpok
00>aJloBaHusl, KaKOBbl CPOKH IMPOXOXKIACHUS
JTOr0  CIEACTBEHHO-IIPOKYPOPCKOrO CIIOpa,
KAaKOBBI €T0 IpoliecCyalbHbIE MOCIEACTBUSA U
COOJIIOJIAIOTCS JIW TIPU 3TOM IpaBa CTOPOHBI
3amuTel? IlocTaBieHHBIE BOMPOCHI MOTYT
ObITh paspemieHsl BBeaeHuemM B YIIK PO
HOoBOW  crtarbu  221.1  «Oborcanosanue
peuienuli npoKypopa no y2oi06HOMY 0elny ¢
008UHUMENILHBIM 3AKTI0YEHUEM) CNIe0VIoue2o

CO0epIHCAHUSL:

1.Ilpaso oborcanosanus peuieHut
npoOKypopa — no  Y20108HOMY  O0eny  C
008UHUMENILHBIM 3aK0UeHUeM
NPUHAOTIEHCUM PYKOBOOUMeENto
CIeOCMBEHH020  Op2aHa,  Cledo8ameiio,

nomepnesuiemy U €20 npeocmasumenio,
3AUUMHUKY U 0OBUHAEMOMY.

2.0 npuHAMOM HNPOKYPOPOM peuleHuu
CMOPOHbL  Y8EOOMIAIOMCA  cledosamenem 8
meuenue 48 uacos, u um pasviacHaemcs
npago Ha obicanosanue peuieHus npoKypopa.

3.0b6oicanosanue  pewieHull  nNPoKypopa

cnedosamenem u PYKOogoOumesnem
CIeOCMBEHHO20 OP2AHA NPOUCX00Um 8 popme
HOCMAHO08IeHUs 0 8030yrcOeHUU

xooamaticmeéa 00 ommeHe NOCMAHOBIEeHUS
HPOKYPOpa 0 8038PAWEHUL Y2O08HO20 Oeld
ons npou3800cmaa O0ONOIHUMENbHO20
pacciedosanusl. Oboicanosanue  uHbLIMU
VUACMHUKAMU Npoyecca Npoucxooum 6 guoe
AHCanobvbl HA NOCMAHOBIEHUE NPOKYPOPA.

4. Pykogooumensb C1e0CmEeHH020 op2ana
unu crnedosamenv 0053aHbl
He3aMeO0nuUmenbHO O03HAKOMUMb CMOPOHbL C
NpoOYeccyanbHbIMUu peulerus, NPUHIAMbIMU Ha
amane CO21ACOBAHUSL, YMBEPAHCOCHUS  UU
6038pauyeHUl V20l08HO20 oena c
008UHUMENIbHBIM 3aK0YeHUEM u
PA3BACHUMb NOPLOOK UX 00HCATOBAHUAY.

Taxum obpazom, MIPEICTaBICHHbBIE
YeThIpEe HUCTOPUYCCKH 00YCITOBJICHHBIX
MPOIECCYATHHBIX MOJICTU CyOBEKTOB
OOBHHHTEIHPHOTO 3aKIIOUYCHHS yOSIUTEIIHHO
MOKA3bIBAIOT MOCTENIEHHOE YCIOKHEHHUE BCEH
11101001 (51448} 3§ OKOHYAHHS Jena c



OOBHHUTENLHBIM 3aKIIOYEHUEM U MO3BOJISIOT
MIPEIIOKUTH I8PUCIMUYECKVIO Mooeib
OKOHYAHHS TNPEIBAPUTEIBLHOTO  CJIEICTBHUS.
CyIIHOCTh 3TOM MOJIENId COCTOUT B TOM, YTO
€IMHCTBEHHBIM CYOBEKTOM OOBUHHUTEIHLHOTO
3aKITI0YEHUS CTAHOBUTCS MIPOKYpPOP.
CnenoBarens  nepenaeT Marepuabl
YTOJIOBHOTO JIea, OOBSBUB CTOPOHE 3aIIUTHI
O TOM, 4YTO MpPEABAPUTEIILHOE CIJE/ICTBHE
3aKOHYEHO W JICJIO TMEpPEeIaeTcsi C COTJiacus

PYKOBOIUTENS CJIEICTBEHHOIO oprasa
npokypopy. Ilpy  3TOM  HeobOxomumo
NpeACTaBUTh IIPOKYpPOPY CIIEyIOIne

MOJTHOMOYHSI:  COCTaBUTh  OOBHMHUTENHLHOE
3aKJIIOYEHUE, MPEKPATUTh YIOJIOBHOE [ENI0
WIM YTOJIOBHOE TpecieloBaHhe, BO3BPATHUTH
YrOJIOBHOE  JI€J0 Ui IPOU3BOJCTBA
JOTIOJTHUTEIBHOTO paccienoBanus. [lpu atom
IIPOJODKEHHUE TIPOLIECCYAIbHOTO MEXAaHHU3Ma
MOJKET CTaTh 3aKOHOAATEIbHOE 3aKpEeIyICHHEe
IIOJIOKEHUSI O TOM, YTO TOT € IPOKYpop,
KOTOPBI COCTaBUJI OOBHUHHUTENBHOE
3aKJIIOYeHHE M0 Jely, OyAeT MoAIepKHUBATh
rocy/apcTBEHHOE OOBHHEHHUE B CY/IE.

YronoBHoe cynonpousBoACcTBO Poccun,
BIIUTaBIIEE B ce0d W  HalUOHAIbHBIC
OCOOCHHOCTH TIPABOBOM CHCTEMBI, 1 OCHOBBI
POMaHO-TEPMAHCKON CHUCTEMBI TpaBa, Ha
COBPEMEHHOM JTale pealu3aluyd MNpPUHIINIA

COCTSI3aTEILHOCTH, JIOJKHO cMmenee
MPUMEHSATh €BPOIEWCKHE CTaHAAPThI 3AIIUTHI
paB JUYHOCTH, MIPABOCYIUS "
3¢ hHeKTUBHOTO paccie10BaHMs.
[TpoueccyanbHbIi MEXaHHU3M

IpeBapUTENBHOIO CIEICTBHS JIOJKEH OBITh
YETKUM, JOCTYIHBIM JUISl BOCHPHSATHS, C
YETKO OYEPYEHHBIMHU IIOJTHOMOYHMSAMHU BCEX
YYaCTHHKOB YTOJIOBHOTO CYJONPOU3BOJICTBA
Ha BCEX IIPOLIECCYaIbHbIX Jramnax.
CnenoBarein NOJDKEH OBITH
CaMOCTOSITENIHON TpolieccyanbHOl (urypoi
npu pacciie10BaHuu MIPECTYIJICHUM.
IIpencrasisieTcs, 4TO0 NPOKYPOPCKUM HAA30p
JIOJDKEH TMPOSIBIATHCA, B OCHOBHOM, IIpH
3aBEPILICHUU IIPEABAPUTEIILHOIO
paccieioBaHusl, I1€ OKOHYATEIbHOE PEIICHHE
[0 Jely JIOJDKEH NPUHHUMATh IIPOKYpOp IO
KQKJIOMY YTOJIOBHOMY JIETy.
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Ma3sypenko I1.LH

Kpumunanuctuueckoe opykueBesieHue: Kype JeKIUi M0 AUCIUITIINHE
«PaccnenoBanue npecTymieHUH, CBA3aHHBIX ¢ HE3aKOHHBIM 000pOTOM
opyxus u 6oemnpunacony no cnenuaabHoct 030501.65-
KOpucnpynennus/ [1.H. Masypenko. — Kazans: KKOU MBI Poccun,
2009. -97 c.

[enbro Kypca JEeKIUH SIBISETCS OCBELEHHE TEOPETHUECKUX BOIPOCOB,
IIPEJICTABICHUE METOJUYECKUX M TEXHUKO-KPUMHHAIUCTHUYECKUX PEKO-
MEHJALUNA HUCCIEIOBAHUA OPYXHS M CIEJOB €ro NPUMEHEHUs, OCHOB
METOJIMKH €ro HCCIEJOBaHMs, a  TaKKE METOJIUK paccleJOBAHUS
MPECTYIUIEHUH, CBA3aHHBIX C €r0 000POTOM.




A.D. AMany/IMHA,
KaHJIUIaT IOpUINYECKAX HAYK
CTapIIni MpenoiaBaTelb

1opuaudeckoro miataoro ¢akynsreta KFOU MB/I Poccun

YI'OJIOBHO-ITPOLIECCYAJIBHBIN ACITEKT
MEXIYHAPOJIHbBIX CTAHIAPTOB 3AIIIUTHI
IMPAB OCYXJIEHHbBIX
B cmamve ananusupyromces mexncoyHapoOnvie CMaHOapmuvl 3aujumol
npas ocysicoennuix. Ilpeonosicenvt usmeneHus 8 0eucmeyIouwull y201068HO-

npoyeccyanvhulil kooekc P®.

PeanbHas 3ammuTa KakJoro 4eioBeKa OT
BO3MOYKHOTO MIPOU3BOJIA rocymapcTBa
INPOUCXOAUT C  OCO3HAHHUEM  MHUPOBBIM
COOOIIIECTBOM, YTO JIMYHOCTh YEJOBEKa -
BbICIIIAsl [ICHHOCTb - JOJKHA OBIThH 3allluIIeHa
npaBoM. Ilocne  3aBepumienuss ~ Bropoit
MHPOBOW BOWHBI COIMAIIBHOE  OOIIECTBO
YCTAaHOBWJIO  WENBIH  KOMIUIGKC  TpaB
3aKJIFOUYEHHBIX, CTaBILUX 4acTblO
MEXIYHAPOJHOTO MpaBa. ITO OBUIO BpeMms,
KOorna Mup ObLI HPEUCIIONIHEH PEeIIUMOCTH
HUKOTJa OOJbIlle HE JOMYCTUTH MOBTOPEHHE
cinyuuBerocs. Tak, mpunsaras ['eHepanbHOM
Accambnieeit OOH 10 pmexabps 1948 rona
Hexnapanus 3aKperuisieT B 4acTu
OTIIPaBJICHHUS TPABOCYIUS CIEIyIOIIee: BCE
JIIOJIM PaBHBI MEpeJl 3aKOHOM U UMEIOT PaBo,
0e3 BCSAKOTO pa3Nuyusi, HA PABHYIO 3aIUTY
3aKoHa (CT.7); KaKIbIi YeJIOBEK UMEET MPaBO
Ha 9(Q(EeKTHBHOE BOCCTAHOBJIICHHE B MpaBax
KOMIIETEHTHBIMH HAIlMOHAIbHBIMU CyJlaMU B
Cly4ae HapyIIeHUsT €ro OCHOBHBIX IIPaB,
MPEIOCTaBIEHHBIX €My KOHCTUTYIHEeH WIu
3aKOHOM (CT.8); HHKTO HE MOXET OBITh
MOJIBEPTHYT MIPOU3BOJILHOMY apecry,
3a/iepKaHuio Win u3rHanuio (ct.10); KaxabIit
YeJIIOBEK JJIsi ONpeAesieHus €ero ImpaB u
o0si3aHHOCTE W Ui YCTaHOBJICHUS
00OCHOBAHHOCTH  NPEIBSIBICHHOIO €My
YTOJIOBHOTO OOBUHEHHsSI HMEET TMpaBo, Ha
OCHOBE IIOJIHOTO PABEHCTBA, HA TO, YTOOBI €T0
neno  ObUIO  pacCMOTPEHO TJAcCHO U C
COOIIOIEHUEM BCEX TpeOOBaHMIA
CIIPaBETMBOCTH HE3aBHCHUMBIM u
OoecnipuctpactHeiM  cyaom  (ct.11).  Bcee
MOJIOKEHUSI ATOT0 JOKYMEHTa MPUMEHUMBI
JUIsL  ONpENeNeHHUs  KOPEHHBIX  OCHOB
MPABOBOTO CTaTyca Jinia B cepe yroJIoBHOI
rocturuu| 1].

5 wmas 1998 roma B Poccuiickoit
®enepauun BeTynuia B cuiy EBponelickas
KOHBEHIIUS O 3allUTe TpaB YeIOBEKa W
OCHOBHBIX cB000j, mpuHsaTas 4 HOs0ps 1950
r. OTHbiHE N0ONI0keHUsT KOoHBEeHIMH, COTrTIacHO
44 cr. 5 Koucrurynuu Poccuiickoii
Odenepanym, CTaHOBSTCSA 9aCThIO
OTEYECTBEHHON  NPaBOBOM  CHCTEMBI, a
pemenuss EBporelickoro cyaa IO IpaBam
YeJIoBeKa MPUOOPETAIOT 00S3aTEIbHYIO CHITY.
3t0 00513aTeNBCTBO npeArnoaraet
00513aHHOCTh TYOJTMYHOW BIIACTH HE TOJBKO
HE JIONMYyCKAaTh HAPYIICHUS 3aKPEIUICHHBIX B
KonBennuum mnpaB, HO U TpecekaTtb Bce

MIPOTUBOIIPABHbBIE JeUCTBUS W
Oe3nmeicTBUs,  MOCATAlOIKMEe  HAa  MpaBa
yenoBeka[2].  BxiroyeHue — eBpomnerckux

CTaHJApTOB MO MPaBAM YEJIOBEKA B POCCHIIC-
Kyl0 TPaBOBYIO CHCTEMY  CYIIECTBEHHO
MOBBIIIAET MEPY OTBETCTBEHHOCTH BCEX
MPaBO3aLUTHBIX MEXaHU3MOB.
CrtpacOyprckuii KOHTPOJIBHBIM MEXaHU3M yiKe
CTall pealtbHBIM (PAKTOPOM CUCTEMBI 3AIUTHI
mpaB ¥ cBOOOJ ueloBeKa B Hariei crpane[3].
Hanpumep, xamoba Ne 60776/00 ot 7
okTsiOps 2004 1. Ilomemyk  EBrenus
BrnanuMmupoBrya,  KOTOpPBIA  NPUTOBOPOM
POCCHUICKOTO cya ObLIT OCYXAEH K JIMIICHUIO
cBOOOABI C  OTOBITHEM  HaKa3aHWs B
WCIIPAaBUTEIHLHON KOJIOHUH. [Tonenryx
nepefaBal B CIEUUATIBHBIN OTIEN KOJOHHH,
OCYIIECTBIISIONMNNA IEH3ypy U OOIIui HAI30p
32 BCEM  MEPENUCKOW  3aKIFOYEHHBIX,
agpecoBaHHble  EBpormeiickoMy cyay 1O
mpaBaM 4eJiOBeKa IMHCbMa, B  KOTOPBIX
JKalloBaJicsl Ha HapylieHue ct. 6 KonBeHimu o
3alllMTe TPaB YEIOBEKA M OCHOBHBIX CBOOOT
pu cy1IeOHOM pa3OoMpaTeIbCTBE YrOJOBHOTO
Jena. AJIMUHUCTpanusi KOJOHMHM OTKa3aslach
nepeciiaTh IMUChbMa, YKa3aB 3asgBUTENI0, YTO
xkanoba B EBpomelickuii cyn mo mpaBam
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YeJioBeKa HE Oyzner MpUHSTA
aIMUHUCTpAIIMEH KOJOHHWH JJisi OTTIPAaBKU B
Cyl J0 TeX Top, IMOKa 3asiBUTENb HE
obpatutcs k Ilpeacemaremto BepxoBHOTro
Cyna P® u I'enepansHomy npokypopy PD c
HAJ30PHBIMH Kajg00aMH Ha TIPUTOBOP WJIH HE
nonact xanody B Koucturymumonnsiii Cya
P®. Kamoba wa  Hapymenwe  cr1.34
KoHBeHIIMM cocTosia U3 IByX 4acTei: neppas
— YTO OTHpaBKa XKaloObl 3asBUTENS B

EBpornerickuii Cyn ObLIa JBaXKIbl
ocTta”oByieHa B 1999 roxy anMmuHMCTpanuen
KOJIOHMHM, BTOpas — 4YTO Ha 3asBUTENA

OKa3bIBAJIOCH JIABJICHHE IIOCJIE TOTO, KaK OH
otnpasui xanody B Cya. Esponeiickuii Cyn
[0 MpaBaM YE€JOBEKAa YCTAHOBWJI HapyIICHUE
Poccuein  cr.34  KonBeHumuu  OTKa3oM
OTHPaBUTh NUCbMa 3asBUTENS B EBponeiicknii
Cy[ IO IpaBaM uesoBekal4].

[TpenmMeTOM MEXAYHApOAHOIO YrOJOBHO-
IpolEecCyaJbHOrO0  MpaBa, B  YacTHOCTH,
ABIISIETCS UCIIOJTHEHHE IIPUroBoOpa
(oOpamenrie mpuUroBOpa K  HMCIOJTHEHHIO,
NpU3HAHUE U  HUCIOJHEHHE IPUTOBOPOB
MHOCTpPaHHBIX cydoB U T.J.). EBpomelickas
KOHBEHIIMS O MEXAYHApOAHOM CUIIE pEeLICHUN
1o yroyioBHeIM Aenam 1970 r. yctanaBiuBaet
NEpEeYeHb OCHOBAHMM OTKa3a B HCIOJIHEHWUH
IIPUTOBOPOB MHOCTPAHHBIX Ccyn0B. KoHBeHIINS
0 mepenadye ocyxAeHHbIX aul 1983 roma
peaycMaTpUBaeT MEXaHW3M COTPYIHUYECTBA
B BONpPOCax MeEpefayd OCYXKACHHBIX JIMII.
JInmo, ocyXJeHHOe Ha TEPPUTOPUH OIAHOTO
rocyaapcTBa-ydacTHUKa KOHBEHLIMH, MOXKET
OBITh MEpeJaHO Ha TEPPUTOPHUIO JPYroro
rocyaapcTBa-ydacTHUka  KoHBeHmmMu — mis
OTOBIBaHUS Ha3HAYEHHOTO eMy HakazaHus. C
3TOM LIETBI0 OHO MOXKET 3asBUTh TOCYIapCTBY
BBIHECEHHUS] IPUTOBOpa WJIM TOCYIapCTBY
WCIIOJTHEHMSI TIPUTOBOPAa O CBOEM >KEJIaHWUH
ObITh TEpeJaHHbIM B COOTBETCTBHM C
Hactosed KonBenmueil. 3amnpoc o nepenaue
MOXET OBbIThb cleldaH JMOO0 TocyaapcTBOM
BBIHECEHUSI NPUTOBOpa, JHUOO TOCYIapCTBOM
WCIIOJIHEHHsI MPUTOBOpa. Ecimm oCyXIeHHBIN
3asiBWJI TOCYIapCTBY BBIHECEHMsI ITPUTOBOpA O
CBOEM JKEJIaHMM OBITh MEpeJaHHbIM B
COOTBETCTBHUHM ¢ HacTosAlel KonBeHuuen, 3to
rocymapctso  uHbopMmupyeT 00  3TOM
TrOCyAapCTBO  HCIIOJHEHUS IPUIOBOpa B
MPAKTUYECKH BO3MOXKHBIE KpaTYalliie CPOKH
nocje TOro, Kak CyJaeOHOe pelIeHHe CTallo
OKOHYaTeldbHBIM. B  93T0il  mHpOpM™MaIu
yKa3bIBAIOTCS: (amMHiIus, Jara © MeCTO
POXJIECHUS OCYXKJIEHHOTO; €ro aJpec, eciu
TaKOBOW MMEETCS, B TOCYAAPCTBE UCIIOTHEHUS
pUroBopa; akThl, Ha KOTOPHIX ObUT OCHOBaH
IIPUTOBODP; COJEpKaHNE, MPOJOIKUTEIbHOCTD
M Jara  Hayajla  CpOKa  Haka3aHUS.
OcyxJeHHbII J0IKeH ObITh MHPOPMUPOBAH
MUCBMEHHO O JIOOBIX Mepax, HPHHSITBIX
rOCyAapCTBOM BBIHECEHHUs IPUIOBOpa WU
roCyAapCcTBOM HCIOJHEHHs] MpUroBopa, a
TaKXe O JIIOOOM pelIeHUH, PUHATOM JIIOOBIM
U3 3TUX TOCYIApCTB B OTHOIIEHUU MPOCHOBI O
nepenaye [5]. B coorBerctBUH C
®enepanbHbIM 3akOHOM OT 24 mronsa 2007 r.
Ne 206-@3 "O parudukaipm KoHBeHIMM 0
niepezaue OCYXKJICHHBIX UL u
JlonomaurensHoro nporokona K Heil" Poccus
parruduIMpoBaIa KOHBEHIIUIO, B CBSI3U C YeM ISt



oOMEHa 3aKIIOYEHHBIMM HET HEOOXOIUMOCTH
TOITCHIBATE OTJIEIILHBIN JIOTOBOP C
3aUHTEPECOBAHHON CTPAHOM, €CIIM TaKas CTpaHa
Toke ydactByeT B KonBeHumm. Tak, Omaromapst
parnpukaim 19 HosOps 2008 1 crama
Bo3MOkHOM mepemada n3 CIIIA  poccuiickoro
Juromara Briaquvnpa KysHenosa, ocy:xaeHHOro
k 51 wmecsiy TioppMbl U mTpady B 73 ThIC.

JIOJLIapoB[6]
B 1998 roay rocynapctsamu CHI' Obuna
IpUHSATA KonBennus 0 nepepaye

OCY)KJIEHHBIX K JIMIIEHUIO CBOOOJBI JUIS
JanpHeimero orObIBaHUS HakazaHus [7].
Opnaxo Poccus He patuduumpoBaia 1aHHYIO
KOHBEHIIMIO, YTO OKa3aJioch MpoOIeMOn st
HalMX rpaxaad. Tak, K nmpumepy, B HosOpe
1999 roma B r. Ycre-KameHoropcke
MIPaBOOXPAHUTEIbHBIMU OopraHamu
Kazaxcrana mo OOBMHEHHIO B IOIBITKE
"HACHWJIbCTBEHHOTO 3axBara BiacTH" Oblia
3a/lepykaHa Ipynna pOCCHUICKUX TpaxkjaH. B
utone 2000 roga Bce oHU ObUIH MPUTOBOPEHBI
K JUIMTEJIbHBIM CpPOKaM JIUIIEHHUS CBOOOIBI.
Bce nocnemyromme roabpl  POCCHUHCKOM
CTOpPOHOM pu aKTUBHOM y4acTUu
YIOIHOMOYEHHOTO MO IpaBaM YeJoBeKa B
P® MpeAIPUHUMAIUCH Oe3ycrenrHbie
MOTBITKU JOOUTHCSI TEPEeBOA OCYXKICHHBIX
JUTs OTOBIBAHUSI OCTABILICHCS YaCTH HAKa3aHUs U3
Kazaxcrana B Poccuiickyro ®Peneparpiro. B.
JIlykuH OTMETHII, YTO BO M30€KaHHEe MOJ0O0HBIX
cuTyarii B Oy/AyIlleM CJeoBaio Obl BCEPhE3
03a00TUTBCS ~ 3aKITIOYEHHEM  JBYCTOPOHHHX
JIOTOBOPOB O TIEpe/iaue OCYKJIEHHBIX B CTpaHy X
rpaxkraHcTBa co Bcemu ctpaHamu CHI[8].

OHOM U3 BaXKHBIX MEp NPEIyIPEKICHUS
IPECTYIIHOCTU  SIBIISIETCS BO3BpalllCHHUE
OTOBIBAIONIMX HaKa3aHHUE JIHMI K HOPMAaJbHOM
KU3HH. 1)1 JOCTHXKEHHSI 3TOro 4acTo ObIBaeT
HEOOXOJUMO, YTOOBI JIMIIaM, JIUIIEHHBIM
cBO0O/IBbI, OBLIIA MPeIOCTaBICHA BO3MOKHOCTh
OoTOBIBaTh  HakKa3aHWE B  CTpaHEe  UX
rpaxzaanctea. B atux nemsx Poccuiickas
@enepanisi  3aKIIOYaeT COOTBETCTBYIOLIHE
JIOTOBOPBI, [0  KOTOPBIM  TpaxkAaHe,
OCYXJICHHbIE€ K JIUIIEHHIO CBOOOBI B IPYroM
rocyapcTBe, MOIYT IepefaBaTbCs s
OTOBIBaHMSI HaKa3aHHs B TOCYIapCTBO UX
rpakJaaHcTsa. [9]

CyiecTBeHHbIM  (aKTOpOM OOHOBIIEHUS
POCCHUICKOTO YTOJIOBHO-TIPOLIECCYAIBHOTO
3aKOHOJATEILCTBA cTajo BKIrouenne B YIIK

P® wactu  maron  «MexayHapoaHoe
COTPYOHUYECTBO B  cdepe  yroloBHOTO
CyJIONIPOU3BOJACTBa».ITO— OCHOBAHHOE Ha

MEXYHAPOTHOM JIOTOBOpE PO,
MEXKJIYHAapOJAHOM  COIJIAlIEHUHM  WIM  HA
NPUHLMIE  B3aUMHOCTH  B3aWMOJICHCTBHE

POCCHICKUX CYZI0B, IPOKYpPOPOB, CIIEIOBATENECH
U OpraHoB JIO3HAHHUS C COOTBETCTBYIOILIMMHU
KOMIIETEHTHBIMA OpPraHaMH U JIOJDKHOCTHBIMH
JULAMA ~ WMHOCTPAHHBIX  TOCYAapCcTB U
MEKTyHapOJHBIMU OpraHu3alysIMH 1o
BOIPOCAM  OKAa3aHWsI  IPAaBOBOM  ITOMOIIH,
BBIJJAYM JIMIA JJIs1 YTOJIOBHOTO MPECIIEA0BAHUS
WM MCTIOJIHEHHUS TIPUTOBOPA, a Takke Mepeaadn
JIMIA, OCYXKJIEHHOTO K JIMILIEHHIO CBOOOIBI, JUIs
OTObIBaHMS  Haka3aHUsl B TOCYJapCTBe,
rpa’kIaHMHOM KOTOPOTo OHO siBisieTcst. [10]

Bbimaua ocyiiecTBisieTcsi B OTHOLIEHUU
JUIa  COBEPIIMBIIETO MPECTYIUIEHUE Ha
TEPPUTOPUM WJIM TPOTUB HMHOCTPAHHOTO
rocyzapcTBa, JaHHOMY  HHOCTPaHHOMY
rocygapctsy (Mo  €ro  3ampocy) IS
YLOJIOBHOTO  MPECIENOBAHUA  WIH  JIA
WCIIOJTHEHUSI TIOCTAHOBJIEHHOTO B OTHOUIEHUH
TaKOI 0 auna WHOCTPAaHHbBIM CyZIOM
puUroBopa, sBIsSETCS OAHONM U3  (opm
OKa3aHus MPAaBOBO MOMOIIM IO YrOJOBHBIM
nenam. Yacte 2 cr.63 Konctutynum PO
YCTaHaBIIUBAET, 4TO BblJa4a 1,
OOBHMHSIEMBIX B COBEpPILIEHUM MPECTYIUICHHUS,
OCYILECTBIISIETCSI HAa OCHOBE (eiepaaIbHOro
3aKOHA WJIM MEXIYyHapOIHOro orosopa PO®.
[TpumenuTenbHO K cepe MeXIyHApPOAHOTO
npasa BbI1aya Mpe1ycCMOTpeHa
3HAYUTENIBHBIM YWCJIOM MHOTOCTOPOHHMX U
JIBYCTOPOHHUX  JIOTOBOPOB,  ydaCTHHUIEH
KOTOphIX siBisieTcst Poccuiickas Penepauus.
K HuMm, B yacTHOCTH, OTHOCSTCS MMUHCKas
KOHBEHIUs, EBpomelickass KOHBEHLHUS O
Bbijaue 1957 1. w  JlONOJHUTENbHBIN
OpoTOKON K Hell ot 15 okrabps 1975 T.
(moxmucanbl Poccumeit 7 wHosiOps 1996 r.),
JoroBop o Belgaue ¢ Pecmy6nukoit Muaus ot
21 nexabps 1998 r. u mp. [11]

Yacte 2 c1.460 VIIK P® ycranasnuBaer
YCJIOBHS, TIPU COOJIOIEHUH KOTOPBIX BO3MOXKHA
BbIJa4a JIMIIA /Il UCTIOJHEHNS IPUTOBOPA: JIMLIO
JOJDKHO OBITh OCYXJIEHO K JIMIIEHUIO CBOOOIbI
Ha CPOK HE MEHee LIecT MecsueB. Ecnu 3amnpoc
O BBIJaYEe  BKIIOYAET  PAO  OTAEIbHBIX
NPECTYIUICHNH, KQKI0€ U3 KOTOPBIX HaKa3yeMo
B COOTBEICTBUM C  3aKOHOJATEIHLCTBOM



3anpallBaOLIEro rocyzapcTaa U
3ampaimBaronmM rocyaapetsoM (Poccuiickoit
Qenepanuy)  JMIIEHHEM ~ CBOOOJBI WM
MOJIAAET MO/ IOCTAHOBJIEHNE O 3a/IepKAHNH,
OJHAaKO HEKOTOpblE M3 HHUX HE OTBEYAIOT
YCIOBHIO B OTHOLIEHWM CpOKAa HaKa3aHWs,
KOTOpOE MOJKET ObITh YCTaHOBJIEHO,
3anpalvBacMoOe TOCYIapCTBO TaKKE HMMEET
IPaBO OCYILLECTBUTh BbIIAYy 3a OTACIIBHBIE
MPECTYIUIEHHS. DTO MPABO PACIIPOCTPAHAETCS U
Ha [pPaBOHAPYLUEHUS, HAKa3yeMble  JIMIIb
JIEHEKHBIMU caHKUMsIMU (11.2 c1.2 EBponelickoit
KOHBEHIIMM O BbImaye oT 13 nmexadps 1957 r., B
pen. BToporo AONONMHUTENBHOTO MPOTOKOJIA OT
17 mas 1978 r.) [12].

Bonmpoc 0  perynmumpoBaHMM — JaHHBIX
MPaBOOTHOLLIEHUM HaIMOHATBbHBIMU
3aKOHOAAaTCIbHBIMU aKTaMH OCTaBaJICsA

OTKpPBITBIM BIUIOTH JI0 TPHHATHS YTOJIOBHO-
IpoLeC-CyallbHOTO  Koziekca  Poccuiickoit
Oeneparu. ['maBa 55 VYIIK PO saBnsiercst
NEePBbIM, HE cuuTas (eepalbHbIX 3aKOHOB O
paTuuKamu TOTO mbo WHOTO
MEXIYHapOJHOIO  JIOTOBOPA,  BHYTPEHHUM
3aKOHO/ATeNIbHBIM aKTOM B c(epe mnepenadn
Tl s OTOBIBaHMS HaKa3zaHUs B CTpaHy,
rpa)kiaHaMud ~ KOTOpoll  oHM  sBisitoTesA[ 13].
IIpencraBienue (benepanbHOTO oprasa
WCIIOJIHUTEIBHOM BJIACTH, YHNOJIHOMOYEHHOIO B
o0JlaCT WCTIOTHEHHMs HaKa3aHWd, a paBHO
o0palieHue OCyXXJEHHOTO, €ro IMPeICTaBUTENS,
KOMITETEHTHBIX OpraHoB MHOCTPaHHOTO
rocyznapcTBa O Iepegade Jula, OCykIEHHOTO
K JIUMIIEHUIO CBOOOABI, JUIT OTOBIBAHMS
HaKa3aHusg B TOCYNapCTBE, TIpPakJIaHUHOM
KOTOpPOTO 3TO JU1LO ABIISETCS,
paccMaTpUBaIOTCS CYAOM B MOPSJIKE U CPOKH,
yCTaHOBJIEHHBbIE CT.cT. 396, 397, 399 VIIK
PO (c1.470 YIIK PD).

B mocnegHee BpemMs B OTE€YECTBEHHOM
IOPUANYECKON HAayKe MOSIBUICS TMOBBIIIEHHBIN
UHTEpeC K TmpobiemMamM peaqu3aldd B
[IPaBOBOM CHUCTEME PD HOpPM
MEXIYHApOJHOro Ipasa. Tak, Halpumep, Mo
MHeHHI0 Tnpodeccopa Baneesa P.M., B
MEXYHAPOAHOM npaBe pa3paboTaHo

JIOBOJIBHO MHOT'O METOJ/IOB OCYIIIECTBJICHHUS
MEXTyHAPOTHOTO KOHTPOJIS 3a
JeSITebHOCTBIO TOCY/IAPCTB IO BBITIOJIHEHUIO
UMHI CBOHX MEXTyHAPOTHO-TTPABOBBIX
00513aTeNbCTB, KOTOpble MOTYT 00eCHeuuTh
ux  dQdextuBHoe  cobmoaenue  [14].
OTtcytcTBUE B HacTosIee BpeMms
KOOPJMHHUPYIOIIEro CyAeOHOro opraHa Ha
teppuropusix ObiBiiero CoBerckoro Coro3a
CKa3plBaeTCs M  HA  CKJIAJbIBAarOIIEHCS
IpaBoNIpUMEHNUTENbHON npakTuke[15]. HoBoe
YTOJIOBHO-TIPOLIECCYAIBHOE

3aKOHOJIaTEIbLCTBO BOCIIPUHSIIO pan
MEXYHApOIHBIX CTaHAApTOB paB
OCYK/JICHHBIX: 3alpeT  Ha  IIOBTOpPHOE

OCYXKJI€HHE, BO3MOXHOCTh HWHIAWBHIYaIbHBIX
netuuuid B EBpomelickuil cyq IO IIpaBaM
YeJIOBEKA.

MOXHO KOHCTaTHUPOBATh CYIECTBOBAHUE
MEXIYHAPOJHOTO  CyJIeOHOrOo  KOHTpOJISL.
Opnako B Hacrosiliee BpeEMs HE pelLIeHa
npoOiemMa OQUIIMATBLHOTO — OIYOJIMKOBAHUS
pemiennii EBpomeiickoro cyga mo mnpasam
yenoBeka. O3HAaKOMJIEHHME C Pe3yJIbTaTaMH

pabotel  YmnonHomodeHHoro P®  mpu
EBpomneiickom cyne mno IpaBaM YeIOBEKa
JIOBOJIBHO 3aTpyIHEHO. Cuntaem
HEOOXOUMBIM 3aKOHOATEIbHOE
3aKpEIUICHUE MeXaHHu3Ma VCTIOJTHEHUS
IIPUTOBODA, WHBIX CyIeOHbIX u
npoleccyajgbHbBIX — pelieHud B cdepe

MEXIYHAPOJIHOTO COTPYIHUYECTBA.
B cBa3u ¢ 9TUM  TmpeacTaBiseTCs
BO3MOXHBIM BHeCTH B YIIK P® crathu 396.1
«Cynpl, pa3peliariine BOIpPOChl, CBA3aHHBIC
C WCIOJHEHWEM TIPUTOBOpa W  HWHBIX
CyIeOHBIX W TIPOIECCYAIbHBIX pEIICHUN B
chepe MEXKIYHAPOJHOTO COTPYAHHYECTBAY;
cT. 473.1 «MexnyHapoaHblii  cyneOHbII
KOHTPOJIb B chepe YTOJIOBHOTO
cynomnpousBoAcTBa» U cT. 473.2 «llopsnok
paspelieHusi Cy0oM BOIIPOCOB B 00JIacTH
MEXIyHAPOIHOTO COTpYAHHYECTBA B
YTOJIOBHOM CYZOTIPOU3BOJICTBEN
COOTBETCTBYIOILIETO CONEPKAHHUS.
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A.A. Xaiapos,

npenojaaBaTenb kKadeapsl yrolloBHOTO Mpolecca

KON MBJI Poccuu

NPEJEJBI CYAEBHOI'O YCMOTPEHUSA
B POCCUMCKOM YI'OJIOBHOM ITPOIIECCE
B pabome odaemcsa asmopckoe onpedenenue nousmus «npeoeivl
CYOEUCKO20 YCMOMPEHUSL 8 Y2ON08HOM NPOYECce», PACCMAMPUBAIOMCS
obwue U cneyuanvhvle npeoeivbl  CYOeucKoeo  YCMOMPEHUs 8

COBPEMEHHOM POCCULICKOM Y20JI08HOM CYOONPOU3BOOCHIEE.

[IpobnemMa mNpUHATHS  PEIICHWA  TIO
cyneiickomy  (cymeOHOMY)  YCMOTPEHHIO
CBOAUTCA K  MOHCKY  ONTHMAaJbHOTO
COOTHOLICHUA CBA3AHHOCTU CYJAbU KCCTKUMU
pamMKaMu 3aKOHa M BbIOOpPOM Mep IPaBOBOTO
Xapakrepa, MOPEAYCMOTPEHHBIX  HOpMaMu

3akoHa [1].

OcHoBHOE 3HAYEHUE YCTaHOBJICHUS
MpENeNoB  CYIEHCKOTO YCMOTPEHHs IpHU
HNpUHATHU HpoLeCcCyalbHbIX peLeHuin
COCTOMT B TOM, 4TOOBI TNPEAOTBPATHUTH
cyneuckui MIPOU3BOJI. Cyneiickoe
YCMOTPEHHE JOHKHO OBITh MO BO3MOXHOCTHU
06’beKTI/IBHBIM, HNMCEHHO JJIA 3TOI0
ONPENEIIAIOTCS €ro Tpeeibl [2].

Henamnexariee HCNonb30BaHUE — CYAEHCKOIO
YCMOTpEHHUSI B CYyJEOHBIX CTaJUSX YTOJOBHOIO
MPOLIECCa MOXKET MPUBECTH K HAPYILICHHUIO MPaB
JIMYHOCTH, oxpaHseMbix Koncruryueit PO [3].

[Ipenenbr  cyneHcKOro ycMOTpEHUS B
YTOJIOBHOM TPOIIECCE MOMXKHO OMPEIEIUTh KaK
TPaHUIIBI BO3MOKHOTO 3aKOHHOTO TOBEJACHUS
cynpH (Cyma) MO CBOEMY YCMOTPEHHUIO TIPH
BEIOOpPE  TPOIECCYalbHBIX  pEIICHUH U
JIeHCTBHH, KOTOpBIE ONPEACIISIIOTCS
Ha3HAYEHHEM YTOJIOBHOTO  CYAOIPOU3BOJ-
CTBa, MPHUHIMIIAMHU YTOJOBHOTO Ipoliecca,
OT/IE€NIbHBIMU MpaBOBBIMU HOpMaMH,
MPaBOBBIMU TO3UIMSIMH KOHCTUTYLIMOHHOTO
Cyma P®, paspsicHenuamu  Ilnenyma
BepxopHoro Cygma P® wu no3BOJSIOT
OTJINYaTh 3aKOHHBIE NIEUCTBUS CyAbH (Cyaa)
OT CyOBbEKTHBH3MA (ITPOU3BOIIA).

B nwmreparype pasmuyaror oOmme U
creruaabHble npeembl Cynenckoro
(cynebHoro) yemotpeHus [4].

OO0mue mpenensl CyIeHCKOTO YCMOTPEHUS
ONPENIEISAIOTCS  YTOJIOBHO-IIPOLIECCYATbHBIM
3aKOHOM ¥  UCHOJB3YIOTCS CyObeH IO
KQKJIOMY YTOJIOBHOMY JIETTy.

[Mpumensss Hopmbr YIIK, cymss (cyn)
cBs3aH npeanucanusmu ct. 6 YIIK. B mro6om
ciydae YCMOTpEHHE cyna JOJIKHO
COOTBETCTBOBATH LEJIAM CYJONPOU3BOICTBA
[5]. Kpome Toro, cyaps BOpaBe NPUHHUMATh
IpoleccyalbHOE  pPEUIEHHe II0  CBOEMY

YCMOTPCHUIO TOJBKO B OTHOILICHUN
0OBUHSEMOTO, KOTOPBIN OBLT B
YCTaHOBJICHHOM 3aKOHOM TOPSIIKE

U300JIMYeH W TpedaH Cyay, W JUIIb 110
NPEIBbIBICHHOMY €My OOBUHEHHUIO.

[Tpunumas pelieHne o CBOEMY
YCMOTPEHHUIO, CYyJllbsl HE BIpPaBE JOMYCKATh
HapylIeHHUs TpaB U 3aKOHHBIX HHTEPECOB
YYaCTHUKOB YTOJIOBHOTO CYAOIPOU3BO/ICTBA.
Pemienus cyapu JOKHBI ObITH 3aKOHHBIMH,
000CHOBaHHBIMH, IeNIeco00pa3HBIMU u
CrpaBeUIMBbIMU.

Cynpsi [OMKEH paccMOTpPETh YroJIOBHOE
neno B pasymHbii cpok. Cyn He BIpaBe
MIPOU3BOJILHO yCTaHaBJIUBATh CpPOKH
paccMOTpeHHsl Jiena. 3aKOH OIpeNesseT, YTo
CPOKH CYyJIOM MOTYT OBITh YCTaHOBIICHBI B
3aBUCUMOCTH OT TPaBOBOM W (HhaKTHUECKOU
CJIOKHOCTH YTOJIOBHOTO Jiejia, TIOBEJCHUs
YY4aCTHUKOB YTOJIOBHOTO CYAOIPOU3BOJICTBA
u 1.1 (cT. 6' VIIK PD).

[Tpenenst CyeCKOro YCMOTPEHUS
OTIpEACTAIOTCS  TPEOOBAHUSAMHU  TIPUHITUTIOB
YTOJIOBHOTO CYAOIPOU3BOJICTBA.

Ha npumepe npunmmna cocrs3aTelbHOCTU
MOKa)XeM, KaK JaHHBIM NPUHLHUI BIHUAET Ha
o0mre TpeaeNnbl CyaeHCKOTO YCMOTPEHHSL.
CymHOCTh yKa3aHHOTO YrOJIOBHO-IIpOLIEC-
cyanbHoro npuniuna (ct.15 YIIK) cocrour B
YCTaHOBJIEHUM 3aKOHOM M  OOecreuyeHuun
CyJIOM paBHBIX BO3MOXHOCTEH CTOpOHaM
peanbHO o0nanath poleccyalbHbIMU
CpeAcTBaMHu 3allUThl CBOMX HHTEpPECOB [6].
CocTs3aTeNnbHOCTh o0ycnoBieHa
HECOBIIAJICHUEM, MIPOTUBOIMOI0KHOCTHIO



UHTEPECOB CTOPOH, BBITIOTHSFOIIIAX
pas3IMYHbIE MpoIecCyalbHbIe (QYHKIINH.

B cootBerctBum co ct.15 YIIK yronosnoe
CYZOITPOU3BOJICTBO OCYIIIECTBIISICTCS JIUIIb HA
OCHOBE COCTSI3aTeIbHOCTU CTOPOH, IIPU ATOM
CTOPOHBI 3alllUThI U OOBHUHEHNA PpaBHOIIPpaBHBL
nepea cyaom. [To VIIK cyn cozgaer
HeO6XOJII/IMBIe YCII0BUA IJIs1 UCIIOJTHCHUA
CTOpPOHAMHU UX MPOLECCYyaTbHBIX 003aHHOCTEN
¥ OCYIIECTBJICHUS MIPEOCTABICHHBIX UM TIPaB.
VIMeHHO 5TUM MOJOKEHUEM MPUHITUTIA
COCTSI3aTENILHOCTH M OTPAHUIHBACTCS
cyneickoe (cynedHOe) yCMOTpeHUE B
YTOJIOBHOM TIPOIIECCE.

[MpuHIMIT  TPE3YMIIIUH  HEBHHOBHOCTH
TakKe BIMSACT Ha TIpeleibl CyIeHCKOTO
YCMOTpPEHHUSL.

ITonoxenns ct. 14 VIIK PO ycranaBnmBaroT
o01He mpesesbl YCMOTpEHUs cy/a (CyIbH):

- OOBHWHSEMBIH CUYMTAETCS] HEBHHOBHBIM,
[IOKa €ro BHHOBHOCTb B  COBEpIICHUHU
MpecTyIyieHuss He OydeT Jl0Ka3aHa B
IOPEIYCMOTPEHHOM  3aKOHOM  TIOpSIIKE U
YCTAaHOBJICHA BCTYNHUBIINM B 3aKOHHYIO CHITY
HPUTOBOPOM CY/[Ia;

- TOJI03pEBaeMbIii WM OOBHHSIEMBIN HE
00s13aH JIOKa3bIBaTb CBOIO HEBHHOBHOCTb.
bpemss  moka3wpiBaHUS OOBUHEHHUS "
ONPOBEP)KEHUs] JTOBOJOB, TPHBOJUMBIX B
3alIUTy TIOZ03PEBACMOTO WM OOBHHSEMOTO,
JISKUT HAa CTOPOHE OOBUHEHMS,

- BCE COMHEHMS B  BHHOBHOCTH
OOBUHSIEMOT0, KOTOpble HE MOTYT OBITh
YCTpaHEHBl B  TIOPSIKE, YCTAHOBJICHHOM
3aKOHOM, TOJIKYIOTCS B I10JIb3Y OOBHHSIEMOTO0;

- OOBHWHHUTENIFHBIA TPHUTOBOP HE MOXKET
OBbITh OCHOBaH Ha MPEAINOI0KEHHSIX.

[TpuHIMIT ~ TPE3yMIIIIMA ~ HEBUHOBHOCTH
OTBEpracT OOBHHHUTENIBHBIA YKIOH BO BCEX
(dopmax ero MposSBICHHUS M CIIY>KUT BaXKHBIM
rapaHToOM IpaBa OOBMHIEMOTO Ha 3alUTy OT
IIPOU3BOJILHOTO CYIEHCKOr0 yeMOTpeHus [7].

OO6ume mpenensl CyIecKoro YCMOTpEHUs
MOTYT  TaKXe  ONpPeNeNsAThCS  CaMHMH
0OCTOSATENLCTBAMM YTOJIOBHOTO jefna. Tak,
JLH. bepr 00cTOsTeTHCTBA nena
XapaKTepu3yeT Kak MaTepHalbHO-
IOPUIMYECKOE CPEJICTBO, YyCTaHABJIMBAIOIIEe
npenensl cynaelickoro ycmorpenus [8]. Ilo
MHeHuto B.H. Mapteimikuna, cynaeickoe
YCMOTpEHHE JIOJ’KHO HE TOJIBKO
COOTHOCHTHCS C TIPUHIMIIAMH W 3aJa4aMu

3aKOHA, HO W JOJDKHO OBITH HAIPaBJICHO Ha
OTBICKaHUE ONTHMAJILHOTO PEIICHUS HCXOJS
U3 KOHKPETHOTO JIela, ero 00CTOSATENbCTB [9].
Taxum o0Opazom, oOrue TIpeIeITbI
CYIEHCKOTO YCMOTPEHUSI — ITO OTPAHUYECHUS,
KOTOpPBbIC BBITCKAIOT W3 HA3HAYCHHUS W
MIPUHIIAIIOB YTOJIOBHOTO CYJOTPOU3BOJICTBA U
YUHUTBIBAKOTCS Cylben (cynom) pu
BBIHECEHUU TMPOIECCYATbHOTO PEUICHHS WIIH
MIPOU3BOJICTBE JICUCTBHUS IO YCMOTPECHHIO.

PaccmotrpuM  cnenuanbHble  IpeNEibl
CYICUCKOT0  YCMOTPEHUSI B  YTOJIOBHOM
IIpoLECCE. CnenuaibHble MpeaeIbl

HEOOXOJUMBI ISl HEIOMYyUIeHHs] MPOU3BOja
IIPU PELIEHUU IPOLECCYaJbHOrO BOIIPOCA B
OTIENbHO B3sTOM ciydae. OOmie mnpeaensl
CYIEHCKOTO YCMOTpPEHHUsl K€ JEHCTBYIOT
BCerla M Ha BceX CyAEOHBIX CTagusx
YTOJIOBHOTO Tpoliecca.

CrnenuaibHble  MPEIENbl CYJIEHICKOTO
YCMOTPEHHSI OIpPENEISAIOTCS: a) B IPaBOBOM
HOpMe, 0)  pasbicHeHwsMu  [lneHyma
BepxoBunoro Cyna Poccuiickoii ®@enepannu;
B) IIPaBOBBIMU MO3ULUSIMU
Koncturynmmonnoro  Cyna  Poccuiickoit
denepanuu.

a) Cneyuanvhvle npedenvl CyOelcKO20
VCMOmMpeHUs, YCMaHosIusaemvle npasosbimu
Hopmamu. B obueit Teopun mpasa mo ¢opme

npeanrucanusd IIOBEACHU A TpaaguIMOHHO
BBIACITAOTCA HMIICPATUBHLIC,
JUCIIO3UTUBHBIC n PEKOMEHAATCIbHBIC

npasoBble HOpMEI [10]. Eciu umnepatuBHble

HOPMBI — KaTeropu4ecKue, CTpOTO
o0s13aTeNbHbIE, HE JOITYCKAKOLIUe
OTCTYIUJICHUI 51 MHOMN TPaKTOBKU

IpEIIUCaHys, TO JAWCIIO3UTUBHBIE HOPMBI
MPEIMUCHIBAIOT BApUAHT MOBEACHUS, HO MpPH
3TOM MIPEIOCTABIISIOT cyObeKkTam
BO3MOXKHOCTh B Ipeiesax 3aKOHHbBIX CPEICTB
YpEryJaupoBaTh OTHOLIEHUS TI0 CBOEMY
YCMOTpeHHI0. PexkomeHnarenbHble  HOPMBI
YCTaHaBIUBAIOT BAapUAHTHI Haunbosee
JKEJaTeIbHOrO C TOYKU 3pEHUsl rocyaapcTBa
yperyaupoBaHus OOIECTBEHHBIX OTHOLICHUN
[11].

B  Teopum  mpaBa  cpemm  HOpM,
HaIpaBJIE€HHBIX Ha perynupoBaHue
IIPABOOTHOLIEHUM,  BBIAEIAIOTCA  TaKXKe
a0COIOTHO OMpe/eNIeHHbIE U OTHOCHUTEIBHO
ompezeneHHbie HOpMBI [12].  AOGCOmOTHO
onpeeneHHas HOpMa bopmynupyer



IIPABUJIO, YCJIOBUS €r0 JEHCTBUSI M CAHKIIMIO C
VCYEPIIBIBAIOIIEH IOJHOTOW, OTHOCUTEIBHO
ONpeZe/ieHHass HOpMa HE COJEPKHUT BCEX
yYKa3aHUM M JOIMYCKAeT  BO3MOYKHOCTh
BapHaHTOB c y4ETOM KOHKPETHBIX
oo6cTositenseTB [13].

Ilo Hamemy MHCHHUIO, HNMCHHO B
OTHOCHUTCIIBHO OIMPECACIICHHBIX,
AJIBTCPHATUBHBIX W OLCHOYHBIX HOpMax
mpaBsa 3aJI0OK€EHA CaMa  BO3MOXHOCTH

CyIeHCKOoro ycMoTpeHus. B nwureparype
npobiieMa MpPeIOCTaBIEHUS BO3MOXKHOCTH
Cylp€ MpPUHMMATh PEIIEHUE IO CBOEMY
YCMOTpPEHUIO B pszae CIIy4aeB
paccMaTpuBaeTCs qyepes IpU3MYy
abCTPaKTHOTO W Ka3yHCTUYECKOTO IPUEMOB
3aKOHO/IaTeNbHOM TeXHUKHU [ 14].

B yrosioBHo-npolieccyanbHOM 3aKOHE
HEBO3MOKHO NMPEAYCMOTPETh BCE BAPUAHTHI
pa3BUTHUS OOLIECTBEHHBIX OTHOLIEHUH,
KOTOpBIE MOTYT BO3HUKHYTb, U UMIIEPATUBHO
ux yperynuposarts. [loaTomy oH nepenaer
pEILIEHUE Psiia YroJOBHO-IIPOLIECCYaTIbHBIX
BOIIPOCOB Ha yCMOTpeHuUe cyna. Takue ciyyau,
B KOTOPBIX Cybe (CyIy) MpenocTaBisieTcs
BO3MOXKHOCTb OCYILIECTBJICHHUS YCMOTPEHMS,
BCTPEUAIOTCS HA Pa3INYHbIX CTAIUAX
yroJioBHoro mporecca Poccuun. Ha stamne
paccMOTPEHHUs JIENa B Cy1€ IEPBON MHCTAHIIMU
CyJIeliCKOe YCMOTPEHHUE OCYIIECTBIISIETCS KaK B
X0/i€ yCTaHOBJIEHUsI OOCTOSTENBCTB,
MOJUIeKALINX JJOKa3bIBaHUIO, TaK U MIPH
orpeieIeHuH (PaKTOB, SBIISIOLINXCS
OCHOBaHUEM COBEPIICHHS OTAEIbHBIX
IpoleccyanbHbIX AeicTBui. Hampumep, Ha
CTa/IMU pelIeHus! BOMpoca 0 Ha3HAYEeHUHU
cyneOHOoro pa3duparenbCcTBa CyAbs M0
X0JlaTalicTBy MOTEPIEBIIETO, FPaXAAHCKOTO
UCTIIA WK UX TpecTaBuTeNel 11uoo
IIPOKYpOpa BIpPaBe BHIHECTH ITOCTAHOBJICHHUE O
NPUHATHHA MEP MO 00ECTIEYSHUIO BO3MEIIEHUS
Bpe/a, IPUYUHEHHOTO MPECTYIIEHHEM, JIU00
BO3MOXHOM KOH(HCKAIIMK UMYIIECTBA, €CITU
MOCYMTAET 3TO HeoOXxomumbM [15]. B manHOM
cllyyae HOpMa HE COEPKUT yKa3aHUs Ha
KOHKPETHBIE (PaKTBhI.

3aKOHOM omnpezeNeHa  BO3MOYKHOCTb
YCTaHOBJICHUSI CYJbEH Pa3yMHBIX CPOKOB JIJIst
BBITIOJTHEHUS OIIpEAEIEHHBIX
npoueccyanbHblx — aelctBuil. Cpok, Ha
KOTOpPBIN OTKJIaJbIBAETCS cyaeOHoe
pa3dupaTenbCTBO, ornpezensercs

HemocpencTBeHHo cyapen (c1.253  VIIK);
CyIbsl BIIpaBe MPEJOCTABUTh BPEMS DKCHEPTY
B Xome  cyaeOHOro  ClIeAcCTBUS, B
HEOOXOJUMBIX CIy4asX Jjs TOATOTOBKH
OTBETOB Ha BOINPOCHI CyJaa U CTOPOH (cT. 282
VIIK); npu BO3BpalleHMH MHUPOBBIM CYAbEi
3agBICHUS  JIUILY, B cilydasx, Koria
MOJIaHHOE 3asiBJIEHUE HE OTBEYaeT
tpeboBanusm c1.318 VIIK, cynps B cBoeM
MIOCTAHOBJICHUH YCTAHABIMBAET CpPOK JUIS
YCTpAaHEHUs] HEAOCTaTKOB U B Jpyrux
CIIy4dasx.

Cormacio c1.6' VYIIK P® yronosHoe

CyJIOIIPOU3BOACTBO OCYILIECTBIISIETCS B
pasyMHBI  CpPOK. IIpu  omnpenenenun
pa3yMHOTO CpOKa cylnben JTOJIKHBI

VUUTBHIBAIOTCS TaKuWe OOCTOSTENhCTBA, Kak
npaBoBass M (akTUyeckas  CIOKHOCTb
YILOJIOBHOTO JieJa, IOBEJAECHHUE YYaCTHHUKOB
YTOJIOBHOTO CYAOIIPOU3BOJCTBA M JIpyrue
00CTOSTENBCTBA.

[Ipu npon3BoACTBE M0 YTOJIOBHOMY JIETY B
Cyle NEepBOM HHCTAaHIMHM IO YCMOTPEHHIO
CyIbU pEIIalTCi BOIPOCHI O JOMpOCce
NOCIEAHET0O IPU  OTCYTCTBHHM  JIPYroro
MOJICYTUMOT0; O MPHUOOIIEHUU K MaTepuaiam
YTOJIOBHOTO nena JIOKYMEHTOB
MPEACTABICHHBIX  Cydy; 00  OCMOTpe
MECTHOCTH ¥ TIOMEUIEHMSI; O CJIEICTBEHHOM
SKCIIEPUMEHTE; O  MPEABbABIECHUH  JUIS
OTO3HAHUS U OCBUETEIILCTBOBAHUU U T.I.

Uraxk, B YTOJIOBHO-IIPOIIECCYATbHOM
3aKOHOJATEIbCTBE HMEIOTCS OTHOCUTEIIBHO
orpezieNieHHbIE HOPMBl, KOTOpBIE
MpPeayCMaTPUBAIOT BO3MOJKHBIE  BapUaAHTHI
MOBE/EHUs CyAbH (Cyla) MPU PaCCMOTPEHHUU
Y pa3pelieHnH YroJIOBHBIX JIE.

[I.I. Mapduuus yka3bplBaeT eme JABa
CaMOCTOSITENIbHBIX ~ BHJIa  OTHOCHUTEJIBHO
onpeAeneHHbIx — npeanucanuid. [lo  ero
MHEHHUIO, B PSJE€ CIy4yaeB 3aKOH IpPSMO HE
YCTaHABIIMBAaE€T paMKU JO3BOJIEHHOTO, T.€.
NPUHATHE PEUIeHUs (BBITIOTHEHUE IEHCTBHS)
B TakOM cCllyyae HE CBS3aHO C HaJIUYHEM
KOHKPETHBIX OCHOBaHMH. Ompenenstonmm
3JIeCh SIBJISIETCSI MHEHHE MPaBONPUMEHUTENS,
€ro BHYTpPEHHee YyOeXJeHHe, IpHYeM He
HYy)KJarolieecs B KaKUX-TUOO TOSCHEHUSX.
Takoit mpoctop B BbIOOpe TOBEAEHUS
NPEIOCTaBISAIOT (OPMYIHPOBKM THUIA «B
cllyyae HEOOXOIMMOCTHY, «I10 YCMOTPEHHION,
«T10 MHUIIMATHBE», «BIpaBe» U T.1. [Ipu atom



aBTOp JeNaeT OTOBOPKY, YTO, HECMOTpS Ha
KaKylmuics  Oe3rpaHW4yHbIi  MPOCTOp B
BEIOODE MOBEICHUS, KOTOPBIi
MPETOCTABIIACTCS paccMaTpUBaEMbIMH
MPABOBBIMU MPEIANHUCAHUIMHU, 3[1€Ch UMEIOTCS
oTpe/IeTICHHBIC TIpeJIeITbl, TPaHUIIBI
no3BojieHHOro [16]. C 000CHOBaHHOCTHIO
BBIJICJICHHS] JTAaHHOTO BHJA OTHOCHUTEIHHO

OTpEAEIEHHBIX MIpeANuCcaHui clenyer
cornacutecs.  [IpuBenem npuMep 1o
JaHHOMY  BOIIPOCY  IPUMEHHUTENBHO K

NPOM3BOJICTBY B CyJ€ NEPBOH HWHCTAHIIHH.
Tak, cormacmo 4.2 cr. 260 VIIK, B
HEOOXOIUMBIX CIydasix
npecenaTeIbCTBYIOIIMKA  BIpaBe  BBI3BATH
JIVIIL, TTOJIABIIMX Ha MPOTOKOJ 3aMEYaHus, IS
YTOYHEHMsI MX conaepkaHusa. B 4.5 cr. 278
VIIK  mpemycmarpuBaercs,  4YTO  IpH
HE00X0IMMOCTH obecrieueHust 0e30MacHOCTH
CBUJICTEIISI, €ro OJIM3KUX pPOJICTBEHHUKOB,
POJCTBEHHUKOB W ONM3KMX JUI cyq 0e3
OTJIAIIICHUSI TTO/IJTMHHBIX JAaHHBIX O JIMYHOCTH
CBUJIETEJI BIpaBE MPOBECTU €ro JO0Mpoc B
YCIOBHSAX,  HMCKIIOYAOIIUX  BHU3YyaJbHOE
HaOJro/1eHne CBHUJIETENS JIPYTUMH
y4acTHHUKaMU cyie0HOro pa3dupatenbcTBa. B
4.4 cr. 275 VIIK yka3pBaeTcs, 4To JOMPOC
MOJCYAMMOTO B OTCYTCTBHE  JIPYTOTO
HOJCYAMMOTO JIOMyCKAaeTCsl 10 HHUIMATHUBE
CyJla MJIH 10 XOJaTallCTBY CTOPOH H T.JI.

B kauecTBe CaMOCTOSITENTHHON TPYIIIBI
OTHOCHTEIIEHO OMpEENICHHBIX TPEIMTHUCaHni
BBIJICJIAIOTCS ~ OLIGHOYHBbIE  TOHATHS. B
JMTEpaType OLICHOYHBIE TOHSTHS B pasHOE
BpeMs  MCCJIEHOBAIUCH  CHELHAIUCTAMH B
o0yacTi TeopHM TIpaBa, YroJOBHOTO TIpaBa,
aIMMHHCTpaTUBHOTO npaBa. Hanbosee BecoMblit
BKJIAJ B W3y4YCHHWE OICHOYHBIX TIOHSATHA B
YTOJIOBHOM CyJI0Npon3BoicTBe ObLI crienaH [1.I.
Mapduimsasv [17] u C.C. be3pykosbM [18].

YkazaHHbIE aBTOPBI UCCIIEI0BAIIN
OIICHOYHBIE TOHSTHS TNPUMEHUTEIBHO K
JeSITeIbHOCTH CIIEI0BATEN U pacCMaTpUBAIIN
CJICIYIOIINE MPUMEPHI OIIEHOYHBIX IMOHSTHI:
«JIOCTQTOYHbIE  JaHHbBIE»,  «JIOCTaTOYHBIE
OCHOBaHUS TOJIAaraTh», «CI0XKHOCTH (0co0as
CIIO)KHOCTB)  JIeJIa»,  <OKeCTOKOe WU
VHIDKAIOIee  YeJOBeYeCKoe JOCTOMHCTBO
oOparieHue, «BPEMEHHOE TSDKEJI0e
3a00yIeBaHUE» | JIP.

[TpuMeHHUTENBHO K CyJeOHBIM CTaausM B
VIIK Takxke UCHOJNB3YKOTCS OLEHOYHBIE

noHsATUsl. OTaeNbHBIE BOMPOCHI, CBS3aHHBIE C
OIICHOYHBIMU TIOHSTHSIMHU TPUMEHHUTEIBHO K
CyIneOHBIM CTaJIUsIM, UCCIEAYIOTCS B paboTax
E.K. Uepkacoroii, I'.A. Epodeesa, JILI.
Kanunkunoit, T.A. MockButuHoi u ap. Tak,
MPUMEHUTETHHO K PacCMOTPEHHIO
YTOJIOBHOTO JieJia B Cy/i€ IEPBOM MHCTAHLIUHU B
VIIK ucnone3yroTcss Takue  OLEHOYHBIE
MOHATUA:  TshKemoe  3a0olieBaHue, HMHAA

Tshkenas  Oone3Hb.  [IpumenurensHO K
pPacCMOTPEHHIO  YTOJIOBHOTO  Jerna B
aneJUIIIIMOHHON " KacCalmoOHHON

uHcTaHMsIX B YIIK ucnonbs3yroTcs MOHATHS
— «HapyUIeHHs] YTrOJOBHO-IIPOLEC-CYalIbHOTO
3aKOHa»,  «HEMpaBUJIbHOE  MpPUMEHEHHE
YJrOJIOBHOTO  3aKOHa»,  «HECOOTBETCTBHE
BBIBOJIOB CY/a, H3JI0)KEHHBIX B IPUIOBOPE,
(dakTUYeCKUM OOCTOATEILCTBAM YIOJIOBHOIO
JIeNay, «HECNpaBeIIMBOCTh IPHUTOBOPa» U
T.4. Ilo oOTHOmEHMIO K  HAaI30pHOMY
npousBoJcTBY B YIIK wucnonesyercs Takoe
OILICHOYHOE TIOHSATHE, KaK
«(pyHIaMeHTaIbHbIE HAPYIICHUS.

0) CneyuanvHvle npedenvbl CYOelucKo2o

yemompenus, onpeoensiemvle
nocmanosnenusimu  Ilnenyma  Bepxoenozo
Cyoa P®.

B ct. 126 Konctutyuuu P® ykaseiBaercs,
4TO BepxoBHbIit Cyn Poccuiickoi
Qenepaliii  SBISIETCS BBICIIMM  Cy/I€0HBIM
OpraHoM IO TPaXKAAHCKUM, YTOJIOBHBIM,
aIMUHHUCTPAaTUBHBIM U HHBIM  JeJawm,
HNOJCYAHBIM CcygaM oOumield IOpUCAMKIINY,
OCYIIECTBIISIET B MPEeyCMOTPEHHBIX
denepaabHBIM  3aKOHOM  IPOIECCYaTbHBIX
dbopmax  cymeOHBIM  HAm30p 32  HX
JEATENIBHOCTBI0 M J1a€T PAa3bICHEHUS 110
BompocaMm  cyAeOHoi  mpaktuku  [19].
[Tono6Hass HOpMa  uMmeeTcs U B
®denepanbHOM KOHCTUTYIIMOHHOM 3akoHe "O
cyneOHoi cucreme Poccuiickoit deneparyn’
ot 31 nmekabps 1996 r. N 1-OK3, rae Takxke
ykazaHo, yto Bepxosubiii Cyzn Poccuiickoit
@Oenepalii JaeT pa3zbsCHEHUS MO BOMPOCAM
cynebnoit mpaktuku [20]. B cr. 56 3akona
PCOCP or 8 wmoma 1981 r. "O
CyI0YCTpPOMCTBE PCOCP" OBLIIO
yCTaHOBJIIEHO, 4To  BepxoBueii Cyn PO
u3yyaer U 0000mIaeT cyneOHyI0 MNpaKTHKY,
aQHAIM3HUPYET CyNeOHYI0 CTaTUCTHKY U JaeT
pa3bsACHEHUS cylnam 1o BOIIpOCaM
MIPUMEHEHUS 3aKOHOJATEIbCTBA PO,



BO3HHKAIOIIUM MPH PACCMOTPEHUH CYIEOHBIX
nen [21].  CormacHo 3akony CCCP “O
Bepxosaom Cyne CCCP” ot 30 Hos1tOpst 1979
rona paspsicHeHus Ilnmenyma BepxoBHOro
Cyma CCCP Obumn 00s3aTeNbHBIMU IS
CYZIOB, APYTUX OPraHOB U JIOJDKHOCTHBIX JIUII,
NPUMEHSIOMUX 3aKOH, MO0 KOTOPBIM OBLIO
JIaHO pa3bsicHeHuE [22].

OCHOBHBIM B JAaHHOM CIIy4ae SBJISETCS
BOIIPOC O MPaBOBOW MPUPOJIE MOCTAHOBICHUM
IInenymoB BepxoBHoro Cyna P®, a Taxxke
OmnpeAensoT JU  paszbsicHeHus Ilinenyma
IIpEJIENbl CyJEHCKOro YCMOTpEHUS?

B nwureparype mno mepBoMy BOIpOCY
IIpoNaraHupyroTCs JB€ JMAMETPAJIbHO
MIPOTUBOMNOJIOXKHbBIE TOYKM 3peHus. OpnHa
4acTb aBTOPOB INHIIET O HOPMAaTUBHOM
Xapakrepe Pa3bsICHEHHI [TnenymoB
BepxoBHoro Cynma, gapyras xe — O
pexkoMmeHnnatensHoMm [23]. He BnmaBasice B
JUCCKYCHIO, OTMETHM, YTO OCHOBHOM LIEJIBIO
pazpacHennii I[lnenyma BepxoBrHoro Cynpa
PO sBnsercs mpaBuibHas U e€AMHOOOpa3Has
peanuzanus cylamu JeNCTBYIONIETrO
3akoHozaarenscTBa [24]. Ilpu paccMoTpenun
KOHKPETHOTO Jiefla Cy/Absl pelIaeT BOMpOC O
IIPUMEHEHUNU IIPaBOTIOJIOKEHUH,
cOpMYyJIUPOBAHHBIX B IOCTaHOBJIECHUH
IUIEHyMa CaMOCTOSTENbHO, HO JIF000€ U3 ITHX
pelIeHui JOIKHO ObITh MOTUBHPOBAHO.

[To Hamemy MHEHMIO, B Cilydasx, Koraa
pazpacHenus Ilnenyma BepxoBHoro Cynpa
Poccutickoi Denepannu BOCITOJIHSFOT
3aKOHO/aTeIbHbIEe MPOOENbl U YKa3bIBalOT Ha
HEOOXOIMMOCTh NPUMEHEHUSI TOW WJIN UHON
HOpPMBI TI0 aHAJOTMH, YMECTHO TOBOPUTH O
TOM, 4YTO [Inenym co3nmaer mnpenensl
CYIEHCKOr0 YCMOTPEHUS.

Tak, B .1 4. 1 c¢1.237 VIIK P® yka3zaHo,
YTO CyZAbsl M0 XOJaTalCTBY CTOPOHBI WU IO
COOCTBEHHOM  HMHMIMATHBE  BO3BpAaLIaeT
YTOJIOBHOE JIENIO MPOKYPOPY AJIsl YyCTpaHEHUS
NPENATCTBUNA €r0 pacCMOTPEHMSI CYylIOM B
CIIy4asiX, €ClIM OOBHMHUTENIbHOE 3aKIIOUYCHHE
WK OOBHUHUTEIBHBI aKT COCTaBJIEHBI C

HapyleHneM TpeOoBaHMI VYromoBHO-
IIPOLIECCYATBHOTO KOJEKCA, YTO HCKIIIOUYAET
BO3MO>XHOCTh MIOCTaHOBJICHUS CyIOM

IMPpUroBOpa WJIW BBIHECCHUA HHOI'O0 PCUICHHUA
Ha OCHOBC JAHHOTI'O 3aKJIFOUYCHHA HUJIN aKTa.

B YKa3aHHOM cJ1ydyac 3aKOH HC
pPacCKkpeiBa€T, KaKWE€ HWMCHHO HAapyHICHHA,

JOMYIICHHBIC npu COCTaBJICHUU
OOBUHHUTEIHLHOIO 3aKJIFTOUYCHHUA NI
OOBHUHHTEIHLHOTO aKTa, MOTYT
MMPEnATCTBOBATDH BO3MOXHOCTHU IIPUHATHUSA

CyJIOM pEIIEHUs, U OCTABJIAET OIpPEAEICHHUE
9TUX HapyLIEHUH Ha CyJeHCKOe YCMOTpEHHE.
Opnako B 1. 14 mnocranoBnenus Ilnenyma
BepxoBHoro Cyna Poccuiickoit ®enepanuu
ot 22 nexabps 2009 roma “O mpumMeHEHUH
HOpM YTOJIOBHO-TIPOIIECCYaAIbHOTO
3aKOHO/ATEIbCTBA, PETYJINPYIOINX
MOJIFOTOBKY YTOJIOBHOTO Jiela K CyJeOHOMY
pa3oupatenbeTBy’[25]  pa3bsACHSETCS, HTO
HEOOXOJMMO TMOHUMATh MOJ JOMYIIEHHBIMH
pu COCTaBJICHUH OOBUHHTEIHHOTO
3aKJIIOUYEHUS WM OOBMHHUTENBHOIO  aKTa
HapylmeHUsMH  TpeOOBaHMH  YrOJIOBHO-
MPOLECCYaTbHOTO 3aKOHa. [Tono6ubIe
MIOJIO’KEHUSL COAEPKATCSI U B ITOCTAHOBJICHUH
IInenyma BepxoBHoro Cyma Poccuiickoii
@eneparu “O IPUMEHEHUHM CylaMHU HOPM
YT070BHO-TIPOIIECCYAIBHOTO KOJIeKca
Poccuiickoit @enepanun’ ot 5 mapra 2004 r.
[26] B mannoM ciydae [lnenym ompenenser
nepevyeHb HapylleHUi, KOTOpbIi B IH0O60M
ciydae SIBIISIETCS OCHOBaHUEM JUTSE
BO3BpallleHusl Jena Mnpokypopy. Ilpu stom
[Inenym He co34aeT HOBBIX YIOJOBHO-
IpOLECCYalbHBIX HOPM, a CChUIAETCA Ha
craten YIIK, B KOTOPBIX MMEIOTCS YKa3aHUS
Ha  TpeOoBaHMA, IIPEbSABISIEMbBIE K
OOBHHUTEIHHOMY 3aKJIFOUYEHUIO u
OOBUHUTEIBHOMY AKTY.

B 4.l ct. 237 VIIK yka3aHbl 5 0CHOBaHUM
BO3BpallleHUs  Jejna  OPOKypopy Ul
yCTpaHEHUs! MPEMNSTCTBUI €ro paccMOTpPEHHS
cynom. Ilnenym BepxoBHoro Cyna PO B
noctaHoBiieHnn Nel ot 5 mapra 2004 roma
“O npUMEHEHUHM CyJaMu HOpPM YTOJOBHO-
npolneccyalbHoro  kojaekca  Poccuiickoi
®Penepann’ pa3zbsICHIET, YTO B TEX Cllydasx,
KOIJla CYyIIECTBEHHOE HapylIeHHE 3aKOHa,
JIOMyIIIEeHHOe B JOCyAeOHOM cTaauu U
SABJISIOLLEECS MPEMSITCTBUEM K PACCMOTPEHUIO
YTOJIOBHOTO JIefia, BBISBICHO MpPU CyAeOHOM
pa30upaTenbCeTBe, Cyl, €CIM OH HE MOMKET
YCTPaHUTh TaKoe HapylIeHHE
CaMOCTOSITENIbHO, IO XOJaTaiiCTBY CTOPOH
WIH 110 CBOEW MHUIMATHBE BO3BpAllaeT AEIIO
IPOKYpOpy [UIsl YCTpaHEHHsI yKa3aHHOTO
HapyLIeHUs NP YCIOBUH, YTO OHO HE OyJeT
CBA3aHO C  BOCIOJHEHHEM  HEMOJIHOTHI



IIPOU3BEJEHHOTO JIO3HAHUS 1581071
NPEIBAPUTENBHOTO  CIIEICTBHS. [Tpu
BBIHECEHUM  PELICHHS O  BO3BpAILECHHUU

YTOJIOBHOTO Jieja MPOKYPOPY CyIy HaJJIEKUT
UCXOAWTh M3 TOrO, YTO HapylIEHUE B
nocyneOHOM  cTaguu  rapaHTUPOBAHHOTO
Konctutynueit PO mnpaBa oOBuHsSeMOro Ha
CyneOHYyIO 3allUTy U MpaBa MOTEpPIEBUIETO Ha
JOCTyll K TIpaBOCYAMIO W KOMIIEHCAIUIO
MPUIMHEHHOTO ymiepOa HCKITIOYaeT
BO3MO>XHOCTb TIOCTAHOBJIEHUSI 3aKOHHOTO U
o0ocHOBaHHOTO mpurosopa. Cremayer Takxke
UMETh B BHUJNY, YTO B TaKMX CIydasX IMOCIE
BO3BpAIllCHUs Jela CyJOM IO YKa3aHHIO
IIPOKypopa CJeI0BaTellb WIN JI03HABaTENb
BIIpaBe, UCXO/sI U3 KOHCTUTYLMOHHBIX HOPM,
IIPOBECTU  CIIEJCTBEHHBIE  WJIM  HHBIE
npoueccyainbHble JeHCTBUs, HEOOXO0IUMBbIe
JUIsl yCTPaHEHUs BBISIBICHHBIX HApyLIEHUM, U,
PYKOBOJCTBYsICh cTarthsiMu 221 m 226 VYIIK
P®, cocraButh HOBOe OOBHHHUTEIHHOE
3aKJIIOUE€HUE WU HOBBIM OOBMHUTENIbHBIN aKT
[27].

B paseiachenusx Ilnemyma BepxoBHoro
Cyna Poccuiickoit ®@enepanun oT 29 uroHA
2010 1. Ne 17 “O mnpakThke NPUMEHEHHS
CyJaMU HOPM, PETJIaMEHTHUPYIOIIUX Yy4YacTHE
MOTEPIEBIIETO B YTOJIOBHOM
CyIONpPOU3BOACTBE” yKa3aHO, 4YTO CYyJAbE
(cymy), pemas  Bompoc O  pa3Mepe
KOMIIEHCAIIUM PUYUHEHHOTO MOTEPIEBIIEMY
MOpaJIbHOTO BpEla, CIEAyeT HCXOIUTh W3
NoJIo’)KeHUM craThu 151 W nmyHkTa 2 craTtbu
1101 TK P® wu yuuTeiBaTh XapakTep
NPUYMHEHHBIX MOTEpIeBIIeMY (GU3NUYECKUX U
HPABCTBEHHBIX CTpPAJaHUH, CTENEHb BHHBI
IPUYUHUTENS BpENa, PYKOBOJACTBYSCH IIPH
3TOM  TpeOOBaHUSIMU  Pa3yMHOCTH U
cpaBeymBoct  [28]. B TOoM ke
nocraHoBienun Ilnenyma ykazaHo, d4TO
XapakTep (U3NYECKUX ¥ HPABCTBEHHBIX
CTpaJaHuil yCTaHABIMBAETCS CYJIOM C YU4E€TOM
(bakTHUECKUX OOCTOSITENbCTB, MPU KOTOPBIX
ObUT IPUYMHEH MOPAJbHBIA BpeJ, MOBEACHUS
MOJICYIUMOTO  HENOCPEJACTBEHHO  IOCIE
COBEpUICHHs]  MpecTyIUieHus  (Hampumep,
OKazaHMe JMOO  HEOKa3aHHEe  IOMOIIU
MOTEPIEBIIEMY), WHAUBUIYaJIbHBIX
ocoOeHHOCTe  moTepreBmiero  (Bo3pacr,
COCTOSTHME 3/I0pOBBS, NOBEJIIEHUE B MOMEHT
COBEpILEHUs MPECTYIUICHUs U T.IL.), @ TaKkKe

JIPYTUX OOCTOSTENBCTB (HAapUMep, MOTeps
paboThl MOTEPIEBIINM).

[Inenym TUMH pa3bsCHEHUSAMU
olnpenenser CreLlUaJIbHbIE MIpEIeIIbI
CYJIEUCKOro YCMOTpEHUs o

paccMaTpUBaEMbIM BOIIPOCAM.

B 3akiroueHue otMeTuM, 4T0, HECMOTPS Ha
TO, YTO YKa3aHHbIC IIOCTAHOBJICHHMS HE
COZIEpKAT YTrOJOBHO-IIPOLECCYAIIBHBIX HOPM,
OHM JOJDKHBI MPUHUMATHCS BO BHHUMaHUE U
UCIIOJHATBCS CyAaMH IIpU  OCYLECTBICHUH
JEATEIBbHOCTH II0 Pa3pElICHUI0 YTOJOBHOTO
nena. [lo HamieMy MHEHHUIO, ITOCTaHOBJIEHHS
[Tnenyma BepxosHoro Cyna PO onpenensior
IIpPENEeIIbl CyJEHCKOr0 YCMOTPEHMUS.

8) Cneyuanvhvle npedeivbl CYOeUCKO20o
ycMompenus, — onpeoeiisiemvie  NpasosblMu
nosuyusimu Koncmumyyuonnoco Cyoa P®.

B coorBerctBun ¢ Koncturyumein PO
paBOM H3JaBaTh W OTMEHATH 3aKOHBI Ha
TEPPUTOPUU Poccuiickoit denepaunn
00J1a/1al0T TOJIBKO OpraHbl 3aKOHOAATEIbHOU
Biractu. CyneOHble  OpraHbl  OTMEHHUTh
IIPaBOBOM aKT HE BIIPABE.

CornacHo m. “a” 4.1 cr.3 ®denepanbHOro
KOHCTUTYIIMOHHOTO 3aKOHa ”0
Koncturynmonnom Cyne Poccuiickoi
®enepanun” ot 21 wurona 1994 N 1-OK3
Ha3zBaHHbI Cya MOXKET paspemarb jena o
cootBerctBuM  KoHctutynuun  Poccuiickoin
®denepanyu benepanbHbIX 3aKOHOB,
HOPMAaTHUBHBIX IPaBOBBIX aKTOB lIpesuneHta
Poccuiickoit  ®enepauun, IIpaBurenscrsa
Poccuiickoii ®enepanym.

B cootBercTBHu co cT. 79 DenepanbHOro
KOHCTUTYIIMOHHOTO 3aKOoHa “O
Koncturynuonnom Cyne Poccuiickoit
®denepanun’” HOPMATUBHBIE IPABOBBIE AKTHI
WIH UX OTAEJIbHBIE MT0JIOKEHUS, TPU3HAHHbBIE
HEKOHCTUTYIIHOHHBIMH, YTPAUUBAIOT CHITY.

B cnyuae ecniu Koncrurynronneiv Cynom
P® dbenepanbHbIif 3aKOH W HHOU
HOpPMAaTHUBHBIN [TPaBOBOM aKT NIPU3HAH HE
cootBercTByromM Konctutynuu PO
MOJHOCTBIO MJIM YaCTUYHO JINOO U3 peIIeHust
Koncturynmonnoro Cyna PO BeITekaeT
HE0OXOJIMMOCTh YCTpaHeHus mpobena B
IIPaBOBOM PETYJINPOBAHUU, TOCYAAPCTBEHHBIN
OpraH Wiy JO0JKHOCTHOE JIMIO, IPUHSBILNE
3TOT HOPMATUBHBIN IIPABOBOM AKT,
paccMaTpUBaIOT BOIPOC O IPUHATUU HOBOT'O
HOPMAaTHBHOT'O IIPABOBOTI'0 aKTa, KOTOPBII



JIOJKEH, B YaCTHOCTH, COAEPIKATH MOJIOKEHUS
00 OTMEHE HOPMAaTUBHOTO MPABOBOTO AKTa,
IIPU3HAHHOI'O HE COOTBETCTBYIOLIUM
Kouncturynuu PO nonnoctsio, 1160 0o
BHECEHUU HEOOXOUMBIX U3MEHEHHUN U (MJIH)
JIOTIOJIHEHUI B HOPMATUBHBIN IIPABOBOM aKT,
IIPU3HAHHBI HEKOHCTUTYLIHOHHBIM B
OTZIENIBHOM €ro 4acTH. /[0 NpuHATHS HOBOTO
HOPMAaTUBHOTO MPABOBOI'0 aKTa MPUMEHSETCS
HenocpenactseHHo Koncturynus Poccuiickoit
®denepanuu.

3akperuisis OpUIUYECKYIO CHTy pEelIeHUI
Koncturynmonnoro Cyna P®, ®enepanpHelii
KOHCTUTYIIMOHHBIN 3aK0H «O
Koncturynmonnom Cyne Poccuiickoit
®denepanyn» yCTAHABIMBAET, YTO PEIICHUS
CyJIOB M MHBIX OpPraHOB, OCHOBAHHBIX Ha aKTaXx,
MPU3HAHHBIX HEKOHCTUTYLIMOHHBIMU, HE
MOJIEKAT UCTIOTHEHHIO U JIOJDKHBI ObITh
MIEPECMOTPEHBI B YCTAaHOBJIEHHBIX (pefiepabHbIM
3aKOHOM CIIydasix.

Pemenns Koncrturynmmonnoro Cyna P®

00s13aTeTbHBI Ha BCei TEPPUTOPUHU
POCCHUICKOI ®denepannn JUISt BCEX
MPEJACTABUTENbHBIX,  UCHOJHUTEIBHBIX U

CyJeOHBIX OPraHOB rOCYAapCTBEHHON BIIACTH,
OpraHoB MECTHOI'O CaMOYTIpaBJICHHUS],
NPEANPUATHNA, YUYPEKIACHUN, OpTaHU3ALMIMA,
JOJDKHOCTHBIX — JIMI, TpaxiaH H  HUX
00BeAMHEHU.

Ncxons u3 3TUX MOJI0KEHNUM, MOKHO
cZieNlaTh BBIBOJ O TOM, YTO MOCTAHOBJICHUS
Koncturynmonnoro Cyna P®, xotopsle
PETYIUPYIOT BOTIPOCKHI PUHATHS PEIICHUS
CYIbEH 10 €ro YCMOTPEHHUIO, ONPEAEIISIOT
NPEAENbI CyIEMCKOr0 YCMOTPEHUS ITPH
pa3pelLIeHNH YTOJIOBHBIX /el PaccMoTpuM psiz
CJIy4aeB OIPEENICHNS TIPENIENIOB CyAEUCKOro
(cyneOHOT0) yCMOTPEHUSI B TIOCTAHOBJICHUSIX
Koncturymmonnoro Cyna PO.

B nocranoBnenusix KoHCTUTYLIMIOHHOTO
Cyna P® ot 28 HOos0pst 1996 1.[29]; oT 20
ampesst 1999 r. [30]; ot 14 suBaps 2000 r. [31];
ot 14 despans 2000 r. [32]

Konctutymmonnsiit Cyn PO chopmynuposan
PAIl MPABOMOJIOKEHNU OTHOCUTEIIBHO IEUCTBUS
MPUHIUIA COCTI3aTEIbHOCTH B YTOJIOBHOM
CyI0NPOU3BOJICTBE B cOOTBETCTBUU ¢ YIIK
PC®CP, uTo npuBeno K Cy>KEHUIO
MOJTHOMOYHH Ccy/ia B YaCTH BO30YKICHUS
YTOJIOBHOTO JIeJIa U OTKa3a B ero BO30YKICHHH,
MIPUHSTHUS PEIICHUN O BO3BPAIICHUH

YTOJIOBHOTO JIeJia TPU OTCYTCTBUU
XogarancTBa 00 P TOM XOTs ObI OHOU U3
CTOPOH IO COOTBETCTBYIOLIUM OCHOBAHUSAM U
T.1. PaKTHYECKH TO MOBJIEKIIO 3a COOOM
CMEHY MOJIENIU YroJIOBHOTO Mporiecca Poccun,
T.€. K IEPEXOY OT CMENIAHHOM K
COCTSA3aTEeNBHOU (pOpME YyTOIOBHOTO
cynonpousBoacTBa. Konctutynunonusiii Cyn
P®, nyrem orpaHMYUTENHEHOTO TOJIKOBAHUS
HOPM YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA,
MPaKTUYECKU MPUBEII B COOTBETCTBUE C
Koncturymuen PO 1993 r. yrososHo-nporec-
CyaJIbHOE 3aKOHOJATEIbCTBO.

C 1 nrons 2002 roga B Poccum neiictByeT
VIIK P® 2001lroma. YIIK 2001 r. — 3T0
NIPUHATBHIN B cOOTBEeTCTBMM ¢ KoHCTHTynHEn
P® ¢denepanbHblii 3aKOH, OCHOBaHHBIM Ha
COBPEMEHHBIX JEMOKpPAaTHYECKUX Hadajax,
KOTOPBIM YETKO 3aKPEIUISIET COCTA3ATENbHYIO
MOJICITh YTOJIOBHOTO npoIiecca.
Koncturynmmonnsii Cyx P® mocie artoro
COOBITHSI BHOBb TPUHSIT PSJl PEHICHUN TIO
BOIIPOCAaM YT'OJIOBHOTO CYAOIPOU3BOJICTBA, a
MMEHHO TTocTaHoBJIeHUs oT 8§ aexadpst 2003 N
18-IT [33], oT 29 wutonsa 2004 roma Nel3-II
[34], oT 22 mapta 2005 roma Ne4-T1[35], ot
27 wuroHs 2005 roma Ne7-11[36], xoTopsie
O0TYAaCTH BOCCTAHABJIMBAIOT aKTUBHOCTH CyJia
B OTE€YECTBEHHOM YT'OJIOBHOM IPOIIECCE.

Tak, B moctaHoBieHUn KOHCTUTYIIMOHHOTO
Cyna P® ot 29 utonst 2004 rona Nel3-IT “Tlo
JeTy O TIPOBEpPKE KOHCTHTYIIHOHHOCTH
OTIIENBHBIX MOJIOKEeHUH crarert 7, 15, 107,
234 u 450 VYTroJoBHO-NPOUECCYATHLHOIO
konekca Poccuiickonn dexepanuu B CBSA3U C

3aIpoCcoOM TpyHIbI JIEyTaTOB
I'ocynapcTBeHHOM Hymbl Poccuiickoi
Oeneparyu’ ObL1a npu3HaHa HE
COOTBETCTBYIOLICH Koncturynuu

Poccuiickoii ®@enepaunn 4.6 crt. 234 VIIK
P®, ee cratesam 45 (dacts 2), 46 (vacth 1) u
49 (wacte 2), B TOW Mepe, B Kakoi
COZIEpKAIICHC B HEM HOPMOHM HCKIIIOYAETCA
BO3MO>KHOCTb YIIOBJIETBOPEHUS CyZIOM
XO0JaTalicTBa CTOPOHBI 3alUTHl O BBI30BE
CBUIETENs  JUId  yCTAaHOBJEHHMS  aluoOu
MOJICYIUMOT0, €CIIH OHO HE 3asBIJIOCH B
X0/JIe MPEeIBAPUTENILHOTO paccieZlOBaHUs U HE

OBLIO OTKIJIOHEHO JI03HaBaTelNeM,
ciemoBareneM, mpokypopom[37].
Takum obpazom, yKa3zaHHOE

IIOCTAaHOBJICHHUEC (i)aKTI/ILIeCKI/I IpeaoCTaBIACT



MOJICYIUMOMY IIPaBO XOJAaTalCTBOBAaTb O
BbI30BE CBHJETENS JUIsl YCTAHOBJICHHS €ro
anubu, TaKke W B TOM Clly4yae, €Cld 3TO
XO0JaTalicTBO He OBLJIO 3asBICHO B XOJ€
IIPEIBAPUTEIBLHOTO pacciieJoBaHusl. B
naHHoM cinyyae Koncrurynmonnsiii Cyn PO,
PYKOBOACTBYsICb cT. 79  denepalibHOTO
KOHCTUTYLIMIOHHOTO 3aKOHA ”0
KoHncTurynmonuom Cyne Poccutickoit
®enepanun’’, mpusHai 4. 6 ct. 234 YIIK PO
He cootBeTcTByromell Koncrurynuu P®. A
3aKOHO/IaTeIbHbIE OpPraHbl B YCTAHOBJIEHHOM
3aKOHE NOPSAAKE OTMEHWIN JaHHYIO HOPMY
yepe3 2 roma. Yacte 6 cr. 234 VIIK PO
yTpaTWja CHUIy B CBS3M C IPUHATHEM
®enepanpbHOro 3akoHa or 3 wutoHa 2006 .
N 72-®3 "O npuszHaHuUM YTPaTUBLIEN CHILY
yacTu mecrol cratbn 234 YTOJOBHO-
npoueccyanbHoro  koaekca  Poccuiickoit
Oenepanmn'[38].

ITocranoBnenneM KOHCTUTYLIMOHHOTO
Cyna P® or 8 mexabps 2003 N 18-I1
npu3HaHa He jaeicTByomen 4.4 cr. 237 VIIK
P®, a cynbe mo coOCTBEHHOI WHUIMATHBE
paspeleHo BO3BpallaTh yYroJIOBHOE JEJI0
MPOKYPOPY [UIsl YCTPAHEHUS MPENSTCTBUM ero
paccMoTpenus cynom[39].

OTO MpHUBEJNO K TOMY, YTO MO KaXAOMY
YLOJIOBHOMY J€ly, B XOJ€ paccCiel0BaHUs
KOTOpOTO ObLIH MIPUMEHEHBI Mepbl
IIPECEUEHUS B BUJAE 3AKIIOUEHHUS MOJ CTPAKY
WIM JIOMAIIHEro apecTta, CYyIbsl TPOBOIUT
npeBapuTeNbHOE  CIyllaHue, rae o00s3aH
pEelIUTh BOMPOC 00 WM3MEHEHHWU YyKa3aHHBIX
Mep TpeceyeHHus JHUOO0 OCTaBleHHMH HX 0e3
M3MEHEHUSI.

Hcxons w3  BBINIEONUCAHHOIO, CJENYET
clenaTh BBIBOJ O TOM, YTO IOCTAHOBJICHMS
Konctutymmonnoro  Cyma P®  Hepenko
coziepaT MPaBOMOJIOKEHUsS, B KOTOPBIX 1O
CYILECTBY ONPENEISAIOTCS NPENENbl CyAEHCKOro
YCMOTPEHHUS, IOCKOJIbKY OHH  JCHUCTBYIOT
HETIOCPEIICTBEHHO, M CylIbsl 00s3aH  MMH
PYKOBOJICTBOBATHCS TIPH TIPUHSTUM PELLIEHUS 110
JeTy.

Wtak, cnenuanbHble MpeAesbl CyAeicKoro
YCMOTPEHHSI - 3TO OTpPaHUUYEHUs, KOTOpBIE
BBITEKAlOT M3  KOHKPETHBIX  YIOJOBHO-
IIPOLIECCYATbHBIX HOPM, pa3bsCHEHUN
IInenyma BepxoBHoro Cyma Poccuiickoii
®enepanyy, a TakKe U3 NPAaBOBBIX NO3UIMM
Koncturymmmonnoro  Cyma  Poccuiickoi
@denepalii ¥ YYUTHIBAIOTCA CyAbed (CyaoM)
IIPU BBIHECEHUHU MPOIIECCYaIbHOTO pEIICHUS
10 0% IIPOU3BOJICTBE JeNCTBUS o
YCMOTPEHHIO.

Takum  oOpazom, cleayer pas3iuyaTh
oluye npenenbl CyaedcKoro yCMOTpEeHHUs,
KOTOpBIE ONPENEISIFOTCS MPUHLIMIIAMU T1paBa,

o0mMmMu YCIOBUSIMU cynebHoro
pasOuparenbctBa M T.J.,, a  TaKxKe
CrelnaTbHbIC 1910190 (0 13 CYZEHCKOTO
YCMOTpEHHUS, KOTOpbIE OTIpeIeNAI0TCs
nporeccyaibHbIMU HOpMaMH,

pazbsicHeHusiMu [Inenyma BepxosHoro Cyna
Poccuiickoii @exepanmn W IPABOBBIMHU
HNO3ULUAMHI KoHncTutynmonsnoro Cyna
Poccuiickoii ®enepanyin
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C.51. Kazanues,

JOKTOp MeJaroruueckux Hayk, nmpodeccop,
3aCJIy’KEHHBIN I0pUCT Poccun, HadanbHUK
kadeapsl kpumuHanuctuku KKOWM MBI Poccun

I1.H. Ma3sypenko,

KaHJIUIAT FOPUINIECKAX HAYK,
JIOTIEHT Kadeapbl KpUMUHAIUCTUKA

KON MBJI Poccun

K BOITPOCY O HE3AKOHHOM OBOPOTE OPY’KHUA
B CBETE IIOCTAHOBJIEHUA IVIEHYMA BEPXOBHOTI'O CYJIA
POCCUMCKOM ®EJEPAIIMA OT 25 UIOHA 1996 . N 5 "O CYJEBHOM
ITPAKTHUKE IIO JEJIAM O XUIIEHUHU U HE3BAKOHHOM OBOPOTE OPYKUA,
BOEITIPUITACOB U B3PBIBYATBIX BEIIECTB"

B cmamve paccmampusaromcs 8onpocul
Bepxosnoeco  Cyoa

nocmanoenenut  Ilnenyma

060p0ma OCHECMPENIbHO2O OpYoKcusl 6 ceene

P®. [lpeonosicenvr  pexomenoayuu  no

COBEPULEHCMBOBAHUIO pOCCllZZCKOZO 3aKOHO0AMeNbCmed no OaHHOU npoéﬂeMe.

B Hacrosiiee BpeMs B HE3aKOHHOM 000poTe
HaXOJUTCs 3HAUUTEIIbHOE KOJIMYECTBO OPYKHSL.

KpuMmuHanbHblii  000pOT  OpyXus,  €ro
UCTIOJIb30BaHHE npu COBEPILICHUH
NPECTYIUIGHUH  TECHO CBsi3aHBl C Haubosee
00111eCTBEHHO-OTTaCHBIMH 170'¢ dhopmamu:
OpraHU30BaHHOM MIPECTYITHOCTHIO,
TEPPOPHU3MOM, IKCTPEMHU3IMOM u jap.
TpagMLIMOHHO TPU  COBEPIICHHMH MHOTHUX

HACHJIbCTBCHHBIX IIPECTYIUICHHH B KadyecTBE
creun(uIeckoro cpeiucTBa, 0O0JIErJaroniero
JOCTIKCHUE HPECTYITHOTO pe3yinbTaTa,
HCIIOJIB30BAJIUCH PA3JIMYHBIC BHUJBI OPYKHA WU,
IPEXK/IE BCEro, OTHECTPEIBHOE M XOJIOJHOC.

IS4\ 00CTOSATEILCTBO IIPEIONPENEIINIIO
HOSBJICHUE B YTOJIOBHOM npase
IPUMEHUTEIBHO KO  MHOTMM  COCTaBaM

MPECTYIUIEHUH Takoro KBaTU(DHUIMPYIOIIETO

npu3HaKa, Kak  OPUMEHEHHUE  OpYXKHs
(BoopykenHocTh). bomee  Toro, ocobas
coluabHas 3HAYUMOCTh YTOJIOBHO
HaKa3yeMbIX  JCSHUH,  COBEpIIAEMBIX  C
MPUMEHEHHUEM OpPYXKHsl, TIpUBela K TOMY, UYTO
Ha  pa3IM4YHBIX  dTamax  HCTOPHYECKOTO
pa3BUTHS poccuiickue 3aKOHOJATEeIH
BBIHY)KJIGHBI ObLTM  mpuOeraTtb K Mepam

YrOJIOBHO-TIPABOBOT'O PETYJIIMPOBAaHUS 000poTa

OpYXHs, a TaKXke pa3jIu4HbIX MPEIMETOB,
KOTOpPBIE MOTJIM HWCIOJB30BaThCsl B KayeCTBE
OpYXHSI (XO3SIICTBEHHO-OBITOBBIC HOXH,
TOTIOPBI, MOJIOTKH, TN | T.1I.).

B cBs3M ¢ 3TUM TOIBKO 3a MOCIICIHUE T'OJIBI
Bepxosuwiit Cyn  Poccuiickoit ®epnepanuu
JIBaXIbI OOpammancs K BOIMPOCY O CyAeOHOI
MpaKkTUKE IO JieJlaM O HE3aKOHHOM 000poTe
opyxus [1].

K cokanenwio, MHOTHE MOJIOKEHUS
MOCIICTHETO [TocTanoBneHus 0o
CYIIIECTBEHHO YCTapeNIh B TPEOYIOT yTOUYHEHUS,
1100 HE  COOTBETCTBYIOT  pEaHsIM
CJICICTBEHHOW M CyneOHOU mpakTuku. Tak, B
n.1 nanHoro IlocTaHOBIEHUS TOBOPUTCS, YTO
MIPH PEIIEHNUH BOMPOCA O HAJTUYUH B JEHCTBUAX
JUIA TPU3HAKOB COCTABOB IPECTYIUICHUH,
MPEIYCMOTPEHHBIX cTaThiMu 222 - 226 YK

P®, cymam HeoOXOIMMO yCTaHABIMBATh,
SBISIFOTCS.  JIM  W3BATBIE Yy  3a7Ep’KaHHOTO
Hpe,Z[MCTLI Opy)KI/IeM, €0 OCHOBHBIMHU 4YaCTiAMHU
15 A10% KOMILIEKTYIOIIUMH JeTaIsIMH,
6OGHpHHacaMI/I, B3prB‘IaTBIMI/I BeICCTBAMU
15 A10% B3PBIBHBIMH YCTPONCTBAMH,
OTBETCTBEHHOCTh 332 HE3aKOHHBIH  000pOT
KOTOPBIX MpeayCMOTpEeHa yKa3aHHBIMHU
CTaThIMHM YTOJIOBHOTO Kojiekca Poccuiickon


http://pravonaoruzhie.ru/library/norubs/61855/index.html#a68
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®enepaunn. Toraa BOZHUKAET BOIPOC O TOM,
KaKk ONpPEAENINTh, SBIAIOTCA JU  HU3BATHIC
MPEAMETHI OpYXHUEM, Ooemnpumacamu,
B3pBHIBYATHIMU BEIIECTBAMU WM B3PBIBHBIMHU
YCTPOMCTBAMMU.

He wmeHblIe BOMpPOCOB BO3HHUKAET M MO
MIOBOAY m.2. [TocranoBieHUs:
«ITHeBMaTHyecKkoe OpyXkHue€, CHTHAJIbHBIE,
CTapTOBBIE, CTPOUTEIBHO-MOHTAKHbIE
MUACTOJIETHI U PEBOJIBBEPHI, FIEKTPOIIOKOBBIE
YCTPOMCTBA, IPEIMETHI, CePTUDUIIUPOBAHHBIE
B KaUeCTBE U3JEJIMNA XO3SHCTBEHHO-OBITOBOTIO
51 MIPOU3BOJCTBEHHOT'O Ha3HA4YCHHS,
CIIOPTUBHBIE  CHApsAlbl,  KOHCTPYKTHUBHO
CXOJHBIE C OpPYXHEM, HE OTHOCATCI K
OpPYXHIO, OTBETCTBEHHOCTh 3a
MPOTUBOIIPABHBIE  JIEUCTBUA C  KOTOPBIM
peaycMoTpeHa cTatbsiMu 222 - 226 YK PDy.

Bmecre ¢ TeM crnencTtBeHHas IMpakTHKa
UIeT 1O TyTH  TPOBEICHUS  CHadajla
MPEABAPUTEIIBHOIO HUCCIEAOBAaHMs, a TIOCIe
BO30YKICHUS YTOJIOBHOTO nena —
MIPOU3BOJAUTCS KPUMUHAIIUCTUYECKAS
JKcnepTu3a. Mexay TeM B COOTBETCTBUU C
neiictByromuMm  DenepanbHbiM  3akOHOM  «O0
OpYKUN» 00s3aTenbHOM cepTuduKam
MOJUIEKAT BCE MPOU3BOJAMMBIE HAa TEPPUTOPUU
Poccuiickoii  @exepanuy, BBO3UMBIE  Ha
tepputoputo  Poccuiickoii  denepauuu U
BBIBO3MMBIE M3 Poccum mMozenu rpakJ1IaHCKOTO
OPYXKHsI, a TAaKKE€ KOHCTPYKTUBHO CXOJIHBIE C

OpyXHEM HA3JIEITASL. Opranuzanus Ke
npoBeieHUss  paboT Mo cepTUUKAIUH
TPaXIAHCKOTO  OpY)KHS ~ BO3JIO)KEHAa  Ha

@denepanbHOE areHTCTBO 10 TEXHUYECKOMY
pPEryJIMPOBAHUIO U METPOJIOTUA MHUHHUCTEPCTBA
MIPOMBILUIEHHOCTH U dHEpreTuku Poccuiickoi
®denepannn, a TEXHUYECKUE TpeOOBaHUSA K
TakOMy OpPYKHIO U METOJBl €r0 HCIIBITaHUs
YCTAHABJIMBAKOTCS HaIMOHAILHBIMH
cranaapramu Poccuiickoit Penepauyu. Oprax

cepTuduKanu ocJie paccMOTpEeHMs
JOKYMEHTOB M 00pasloB, a  TakKxke
MIPOBEJCHHBIX KPUMUHAIUCTUYECKUX
ucnbiTanuit B DKL MB/I Poccun odopmisier
IPOTOKON ¥ WHGOPMAIMOHHBIN  JIUCTOK,
KOTOpBIE CIIyXKatT OCHOBaHUEM I L
oopmienus COOTBETCTBYIOLETO

ceprudukara. Takum oOpa3om, (akTuueckue
JaHHBIE, COJEep)KalIecs: B WH(POPMAIHOHHOM
JUCTKE,  TpeBpaTWINCh  Ha  Jene B
(bopMann30BaHHYIO KPHUMUHAJICTHYECKYIO

AKCIEPTHU3Y IO ONPEAEIECHHUIO TPUHAMIEKHOCTH
KOHKPETHOIO TpeiMeTa K  XOJIOJHOMY WIIH
METaTeIbHOMY OpYXHIO, a HH(OPMAIIMOHHbINA
muctok  Cran  oduIMaIbHBIM  CIIPABOYHO-
METOAMYECKUM MAaTepUaioM Uil IPOM3BOICTBA
KPUMHUHATACTUYECKIX IKCIIEPTU3 u
VICCIIEZIOBAHUI.

[IpakTUyecku 3TO O3HAYaeT, YTO IKCHEPT
OpU  MPOU3BOJACTBE  KPUMMHAIUCTHYECKOU
SKCIEPTU3bl OpYXHUS HE HMEeT IpaBa
nepecMaTpuBaTh pE3yIbTATHI
CepTU(PUKAIIMOHHBIX HCIIBITAHUM, NTaXKe eciu
OH HE cormaceH ¢ HuMH. B cBoem
SKCIEPTHOM  3aKJIIOYEHMH  OH  00s3aH
OCYILIECTBUTD CIIEAYIOLIEE:

. yKazaTb,  4TO
peaMeT IpOIIET
cepTudUKaLnIo;

. IIOMECTUTh B TEKCT 3aKJIIOYEHUS
BBIBOJI C€pTU(UKAIINH, COCIIABIINCH HA HOMED
IPOTOKOJIA, YKa3aHHBIH B MH(OPMAIIMOHHOM
JUCTKE, €CIM HCCIAeAyeMbli UM OOBEKT
aHaJioruueH o0pa3lly MO KOHCTPYKLUUH U
CBOMM TEXHUUYECKUM XapaKTEPUCTHKAM.

HCCIEAYEMBIN
00s13aTeNbHYIO

OueBujHO, 4TO pe3yIbTaThI
cepTU(UKAITMOHHOTO WCCIIEIOBaHUS
MPaKTUIECKH MOJIMEHSIOT JKCIIEPTHBIE
UCCIIEIOBaHMSI, B PE3yJbTaTe 4Yero AKCHepT-
KPUMHHAIHCT BBIHYXJICH POCTO
MIePETUCHIBATh UMEIOTIUHCS B

UH()OPMAIIMOHHOM JIMUCTKE BBIBOJI, UTO JIMIIAET
€ro ImpaBa Ha DJKCIEPTHYIO OLEHKY |
NpUHYXJaeT CTaBUTb CBOIO  IIOAIHUCH
NPAaKTUYECKU O]l YYKUM  3aKIFOUYEHHUEM.
Takum  o0pa3oM, BO3HHMKAaeT 3aKOHHBIN
BOIIPOC O HEOOXOJUMOCTH B JIaHHOM Clly4ae
BOOOIIE MPOBOJUTH KPUMHHATHCTHYECKYIO

IKCIIePTH3Y.
Kpome Toro, opranbl CUCTEMBI CTaHJAPTU3AIMN HE
MIPECIeayIoT B CBOEH  JEATETBHOCTH  IIENH

obecrieyeHns OOIIECTBEHHOTO TOpPAaKa W OOpPBOBI C
MpeCcTynHOCThIO, a mnpuHuMaemMble B ['OCTax
mapaMeTpsl BBI3BIBAIOT C TOYKH 3pPCHUS STOH IIETH
3HAYUTEIbHBIE COMHEHHs. [IpeaMeTsl, KOTOpbIC
CepTUDHIMPYIOTCS CETOMHS B KauyecTBE WU3IEIUN
XO035HCTBEHHO-OBITOBOTO u MPOM3BOJICTBEHHOTO
Ha3Ha4YCHUAI, CHOpTI/IBHI:.IX CHapHHOB, KOHCprKTI/IBHO
CXOAHBIX C  OpYXHMEM, BO MHOIHMX  CiIy4asx
MPE/ICTABIISIIOT 3HAYUTEIbHYIO OOIIIECTBEHHYIO
OIMacHOCTh W, Ha HAIl B3TJLIN, JUINb (QOopMaibHO, Oe3
y4deTa UX Mopakarolel CIOCOOHOCTH, OTTPaHIYCHBI OT

XOJOAHOTO OpYyKHu4. dakTnueckn opraHam
CTaHJapTHU3alun MmpeaocCTaBjcHa BO3MOXXHOCTH
OrpaHUYUTECIBHOI'O TOJIKOBaAHUA 3aKOHa, 4qTo

IIPEJCTABISAETCS HENOMYCTUMBIM. JlaHHBIH HOAXOL



TaKXeE HE COOTBETCTBYCT KPUMHWHAIIUCTUYCCKUM
TpeOOBaHUAM, TaK KaKk HE paccMaTpuBaeT OOBEKT B
COBOKYMHOCTH.  IIpeacTaBisieTcsi,  CIOMHBIIASCS
CUTyallsi HEJOIMYCTUMa, IOCKOJIbKY CHOCOOCTBYET
000pOTy OIMACHBIX TSI OOIIECTBEHHOW O€30IIacHOCTH
npeaMeToB. 110 HalleMy MHEHHIO, YKA3aHHBIC H3IEITUs
4acTo 00JaJaloT TAKUMH NPH3HAKaMH, KOTOPBIE JIETKO
JIOMTYCKAIOT WX HCIONB30BaHUE B KPHUMHHAIBHBIX
nemax. OnpHako  00OpPOT HMX ~ HHYEM, KpoMme
cepruduKanMy, He oOrpaHudeH. B pesynbrare
HACEJICHWE TIOKyIaeT TOAOOHBIE  00pa3Isl B
CHELUATM3UPOBAHHBIX ~MaraspHax, ¢ [OJy4eHHEM
COOTBETCTBYIOIIEr0  MH()OPMAMOHHOTO  JIUCTKA,
KOTOPBIA  Jieraju3yer 00OpOT MAaHHBIX MPEIMETOB.
TpyaHO He COTIACUTHCS B ATOH CBSI3M C MHEHHEM C
J.A. Kopeukoro B ToM, Takoe pelIeHHE BOIpoca 110
CYIIECTBY MPENOTNpeessieT BHIBOIBI IKCIIEPTa MO BCEM
YroJIOBHbBIM JAciaM, CBA3aHHBIM C panee
CepTUHUIIPOBAHHBIMH.

B Hacrosimee BpeMsi  OOJBIIMHCTBO
OPEINPHUITHA C IETbI0 yBEIMYEHUS CcObITa
MPOAYKIMHM BBIMYCKAIOT TYPUCTHYECKHE U
pa3eouHbIe HOXH, obnanaromue
MPAKTHYECKU BCEMHU MPU3HAKAMH XOJOIHOTO
opyxus (oTimuusi 6ojiee YeM MHHUMAJIbHBI).
K npumepy, Bbimyckaemblid 3aBojgoM «Hox
pa3BeIUMKay (HP-2000), OTHOCUMBIU
MH(GOPMALIMOHHBIM  JTUCTKOM K HOXam
TYPUCTHUYECKHM, TPAKTUYECKH BIUIOTHYIO
MOJXOTUT IO MapaMeTpaM K OT€YECTBEHHOMY
apmeiickoMy HOXxy obOpasuma 1940 rona,
MMEHYeMOMY TakKXe "HOXKOM pa3Beauuka'
[2]. Tlpu cpaBHeHMM [aHHBIX HOXKeH
BBISICHSIETCS, YTO  OCHOBHOE  pa3jinyue
3aKJIF0YAETCs B TOJNIIMHE o0yxa KJIMHKA: 3,4
MM Yy apMeMCKOro HOXa I10 CpaBHEHUIO ¢ 2,4
MM Yy TypUCTHYECKOTO.

B n. 3. [locTaHoBiEeHMSI 3aKpEIUIEHO, YTO

MPUMEHUTENBHO K cTaThaMm 222 - 226 VK PD
IIOJl OTHECTPEIbHBIM OpPY)KHEM  CIEAYET

MIOHUMATh BCE BUJBI OOEBOTO, CIYy)KEOHOTO U
TPaXIAHCKOTO  OpYXHS, B TOM YHCIE
U3rOTOBJICHHBIE  CaMOJIENIBHBIM  CIIOCOOOM,
KOHCTPYKTUBHO  TpeIHAa3HAuYeHHBIE IS
HOpaKEHMsI 1IeJTM Ha PACCTOSIHUM CHapsoM,
MOJTYYAlOIIUM HaIpPaBJICHHOE JBIDKEHHE 32
CYET PHEPTUU MOPOXOBOT0 MIIM MHOTO 3apsija.
K HHM OTHOCSTCS BUHTOBKH, KapaOWHBI,
IHUCTOJIETHl W PEBOJBBEPHI, OXOTHUYBH U
CIIOPTHBHBIE PYXKbsl, aBTOMAThl W MYJIEMETHI,
MHHOMETBI, TpPaHATOMETHI, apTUILIEpUiiCKue
OpyZUs ¥ aBUAIIMOHHBIE ITyIIKH, & TAK)KE HHBIC
BUJIbl OTHECTPENBHOTO OPYXHsl HE3aBUCUMO OT
Kauopa.

B 10 xe Bpems 3akoHOIaTeNnb, Ha Hall
B3TJIA], MIPEXKIEBPEMEHHO
nexkpumuHanuzoBan B 2003 romy o6opor
TPaXXJIAaHCKOTO TJIAJIKOCTBOJILHOTO OPYXKHS,
€ro OCHOBHBIX YacTeil ¥ OOenpuracoB K HeMy
1 XOJIOJTHOTO Opy>kust (kpome cObiTa). [1pu s3ToM
JETATbHOCTh OT OTHECTPENbHBIX paHEHUH W3
KOPOTKOCTBOJILHOTO OPYHsS TpUMEpHO 15 %,
a U3 JJIMHHOCTBOJIBHOTO opyxHus Bbie 80 %.
Kpome Toro, B obopore wumeercsi Oosibliioe
KOJIMYECTBO  OPYXHUS, CEPTU(PHUIMPOBAHHOTO
KaK TPaKIAHCKOE TIIAJIKOCTBOIBHOE, KOTOPOE B
JPYTUX CTpaHaX MIMPOKO MHCIOJb3yeTcs B
KaueCcTBE CIY)KEOHOTO M JIaKe IITyPMOBOTO

OPYXHSL.

B  3akmroueHme — MOTYEPKHEM,  YTO
npoOJIeMsl, CBSI3aHHBIE C HE3aKOHHBIM
obopotom opyxwusi, OoenmpumacoB u

B3pBIBYATHIX BEIIECTB, TPEOYIOT CYIIIECTBEHHOM
KOPPEKTUPOBKH CYILIECTBYIOIIETO
3aKOHO/IATEeNIbCTBA U, KAK CJIEJCTBHUE, HOBBIX
nocraHoBneHnid [lnmenyma BepxoBHoro Cyna
Poccuiickoin deneparyn
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mateMaTuku 1 uHpopmaruku KIOM MBJl Poccun

TPAHC®OPMAILIUS UHTEJLVIEKTYAJBHOM
COBCTBEHHOCTH B COBPEMEHHOW
POCCUMCKON SKOHOMMUMKE
B cmamve ymouneno cooepocanue kameeopuu «unmennekmyanvuas coocmeennocms (HUC)y,

onpeodeneHvbl  0COOEHHOCMU — MPAHCAKYUOHHBIX
cobcmeennocmu, copmyIuposarvl  Hopmol

uzoepicex  peanuzayuu  UHMeNIeKmyaibHOU
U Memoobl 20CYO0APCMBEHHO20 pPecyIUPOSaAHUs

mpaHCakyuOHHbIX uadepofcek peaiusayuu OMHOULECHULL UHme]ZJZeKmyaJZbHOZZ cobcmeennocmu.

JunamMuka 0OBEMOB MHPOBOH TOPTOBIIH

pe3ysbTaTamu UHTEJUIEKTYaJIbHON
NEeSATeNIbHOCTH  (MaTeHTaMH,  JIMIEH3USIMH,
NPOMBIIIJICHHBIMM ~ O0Opa3liaMi,  HOy-Xay,
pesynpratamu  HUOKP wu gp.) Haxonmut
OTpaXEHHE B  WU3MEHEHHE  CTPYKTYpBI
JKCIIOPTA M UMIIOPTa  HAIMOHAJIBHBIX

rocyJapCTBEHHbIX oOpa3oBanuil. IIpu 3ToM,
COIJIACHO  JKCIEPTHBIM  OLIEHKAaM,  JOJs
Poccuiickori ~ denepaui B MHPOBOM
TOProBJ€ TEXHOJOTrHsMHU cocrasiser ot 0,35
1o 1%. B ctpyktype ToBapoobopoTa Ha A0JI0
COTJIAlIEHUH, npeaMeTamu KOTOPBIX
BBICTYNAIOT  INATEHTHbIE  JIMIEH3UM U
TOBapHbIE 3HAKW, MpUXOAUTCA He Oonee 2%
poccuiickoro skcnopta u 10% wumnopra
TEXHOJIOTHH. Husknit YPOBEHb
BOBJIEUEHHOCTH PoccuM B JaHHBII CEKTOD

MHPOXO03I1CTBEHHBIX OTHOIICHU U
00ycJIOBIIEH HU3KUM YpPOBHEM
WHCTUTYLIMOHATU3AIUU OTHOIIIEHUI

MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH M, Kak
CJIEJICTBUE, BBICOKUMH TPAHCAKIIMOHHBIMU
U3JIEPKKAMH, KOTOpBIE MHOT'OKpPaTHO
YBEJIMYUBAIOTCA BCJIEJICTBHE
HEONPEJEeNeHHOCTH M HeCTaOWJIbHOCTH
rpouecca B3aUMOJCUCTBUSA MEXIY
cyobexkramu peiaka PUJL.

TpaHcakIMOHHbBIE U3JIEPIKKH, Wi
U3JEPKKH  OTUYXKICHUSI W IPUCBOCHMS
IIPaBOMOYHN WHTEJUIEKTYaJIbHON
COOCTBEHHOCTH, TMOSIBIIOTCS HE TOJIBKO B
npoliecce B3auMOJICHCTBHS CaMOCTOATENbHBIX
HKOHOMHMYECKHX areHTOB (M3EP>KKU 3allUThI
npaB COOCTBEHHOCTH), HO M B paMKax
OTIENBbHOIO  MPENNpHsITHd  KaKk  CETH
KOHTPAaKTOB  (M3AEpKKM  crHenupukaimu
IIPaBOMOYHUI COOCTBEHHOCTH MEXIY
aKLMOHepaMu u MEHEKEPaMH). B
COOTBETCTBUU c Kiaccupukanuei
T.Orreprcconra  u  I.Hopra B  xo0z€

HCCJIeI0BaHUS BBIJICJIEHE] 5 rpynm
TPAHCAKIMOHHBIX ~ M3JEPKEK  pean3aluu
OTHOIICHUHN MHTEJJIEKTYAJIbHOMN
cobctBenHocTH[1].

1. W3pepxku moucka HHGOPMAIUH:
M3ICPKKH Ha DPEKIaMy; H3JEpKKH cOopa H
0o0paboTku HH(pOpMAIMK;, U3IEPKKH Ha
NpUBJIEYEHHE  HMHBECTOPOB  ((hMHAHCOBBIX

yUpexAeHUM). Wndopmannonnas
ACHMMETpHS MEXTY (UHAHCOBBIMHU
OpraHu3alUsIMH (uHBECTOpaMM) u
WHHOBAI[IOHHBIMHU KOMITaHUSIMHU
(obnmanmarensaMu paB Ha 00BEKTHI
MHTEIJIEKTYaJIbHOU COOCTBEHHOCTH)
BBIp)KE€HA CYILECTBEHHO CHUJIbHEE, YeM IpHU
B3aUMO/ICHCTBUU C TPaTUIIMOHHBIMH

KOMITAaHUAMU B cuiy HOBBIIIEHHOMN
CIOXKHOCTM Y MEHbBIIEH TEXHOJIOIMUECKON

JOCTYITHOCTH TEXHOJIOTMYECKON "
MIPOU3BOJCTBEHHON nH(popManun TUISE
CTEMKXOJIIEPOB. WNndopmannonnas

aCUMMETpUsl YCUIIUBAETCS B CHIIy TEXHHUKO-
DKOHOMHU-YECKOH  HEOIPENEICHHOCTH U
Pa3HOBEKTOPHOM HaNpaBJICHHOCTH AJIEMEHTOB
MHCTUTYLIMOHAJIBHON Cpensl. Jns
WHHOBAIIMOHHBIX ~ KOMIIAHUH  U3JEP’KKH
oOpalieHnss K BHeIIHeMy (PMHAHCHPOBAHHIO
MOTYT OBITh BBILIE MOJOKUTEIBHBIX BHEITHUX
3 dexToB. Bricokne H3IEpKKU OIOKUPYIOT
BO3MOXKHOCTh ~TPAaHCAaKIHMHA, TOITOMY OHH
MOTYT TPHHATH HESBHBIM XapakTep (CAEIKH
HE COBEPIIAIOTCS).

2. M3nepxku OUEHKM M KOHTPOJIS
KayecTBa:  TPAHCAKIMOHHBIE  HU3JIEPKKU
OLICHKH 00BEKTOB MHTEIIEKTYaJIbHOU
COOCTBEHHOCTHU OIICHOYHBIMU KOMIIaHHUSIMH.

3. Wznepkku BeneHUs IIEPErOBOPOB U
3aKIIOUEHHsT  KOHTPAaKTOB:  IUIATEXXU 34
MHCTUTYLIMOHAIU3ALUIO IIPaBOMOYHUI
COOCTBEHHOCTH  (perucTpauusi  TOBapHbBIX
3HAKOB, JIOTOBOPOB YCTYIIKU 15011
JIMLIEH3UOHHBIX JIOTOBOPOB U JIp.).



4. V3nepkku crieu@uKalud U 3aiiuThl
npaB COOCTBEHHOCTH: M3IEPKKH AOCTyHa K
npaBaM COOCTBEHHOCTH; U3JICPIKKH
mpaBooOnagatens Ha cOop W (ukcauio
JIOKa3aTelbCcTB O HApYIIEHWH TMpaB Ha
00BEKThl MHTEJVIEKTYaIbHOW COOCTBEHHOCTH.
TpaHCaKIIMOHHBIE H3/EPKKU crenuduKkanum
M 3aUTBl  TIpaB  HWHTEJUIEKTyaJbHON
COOCTBEHHOCTH  COCTaBJIIIOT,  COTJIACHO
HKCIEPTHHIM OIIEHKaM, B oOmeM o0beme
TPaHCAKIMOHHBIX  3arpar  okosno  45%.

[TockonpKy  TpaHCAKIIMOHHBIE  W3JACPKKH
CYILIECTBEHHO MPEBBIIIAIOT pasmep
BO3MEIIAEMBIX YOBITKOB, MHOTHE

npaBooOnaiaTeNlM  OTPaHUBAIOTCS — Mojayei
VICKOBBIX 3asIBIICHMN O MPECEYECHUH HAPYILCHHS
U BO3MEILEHUM KOMIICHCALUH, OIpPEACIIEMON
CYZIOM.

5. MWM3pepxku  ONINOPTYHUCTUYECKOTO
MTOBEJCHUS: W3JIEPKKH ONMOPTYHU3MA
pa3paboTUYNKOB — BJIA/IETIBLIEB
UCKJIIOYUTEIBHBIX MpaB COOCTBEHHOCTH Ha
HOY-Xay; M3JEP>KKH OIIOPTYHH3Ma OpPraHOB
rocy/lapCTBEHHOW BjacTu (Tpexnae BCero,
®DenepanbHOI CITyKObI IO HHTEIUIEKTYaIbHON
COOCTBEHHOCTH, TATEHTaM U TOBAapHBIM
3HakaM (PocmaTeHTt)), Kak HMHCTUTYTOB,
o0ecrnevnBaroIux ¢dbopMupoBaHue u
MPOBEAECHNUE eMHOMN rOCyJ1apCTBEHHOM
MOJIUTUKU B OOJIACTH OXpPaHbl aBTOPCKUX M
CMEXHBIX IpasB; U3JIEPIKKHI Ha
MIPEIOTBPALIEHUE YMBIIUIEHHOTO HAPYIICHUS
YCIIOBUI KOHTPAKTa.

[To wmepe pa3BuTusg OOIIECTBEHHOTO
paszneneHus Tpyla (mpexne BCETO,
CHEIHMaTN3alli1) CYIIECTBEHHO YCIIOKHSIETCS
npobiema JOCTUKECHHUS COIJIALLEHUH,
pasrpaHUYeHHs] TMPAaBOMOYUM, COOJIOIEHUS
KOHTPAaKTOB B Cllyda€ UX 3aKJIIOUYEHUS.
Beicokne TPaHCAKI[MOHHBIE W3JIEPIKKHI
OTrpaHUYUBAIOT €MKOCTb pBIHKA
WHTEJUIEKTYyallbHBIX ~ pecypcoB u  PUJL,
MaciTa0bl oOMeHa JIeATEIbHOCTBIO
DKOHOMHYECKHX  areHTOB  Ha  DPBIHKE.
HcrounukoM  pocTa ¥ OJHOBPEMEHHO
ONTHMU3AIIMM  TPAHCAKIMOHHBIX  U3JEPHKEK
ABJSIETCS KPYIHBIM KOPIIOPATUBHBIN KaIUTal.
CokpanieHue  TPaHCAKIMOHHBIX  M3JIEPIKEK
CBSI3aHO C TeM, YTO Kopropauus oOsianaer
KOOPJMHUPYIOLIMM  TOTEHIIMAIOM, KOTOPbIi
MHOTa NPEBBIIIACT COOTBETCTBYIOLIHN
MOTEHIIMAJ PbIHKA, 3aMEHAa PHIHOYHOIO OOMEHa

BHYTPEHHEHN OpraHu3aliel pyuBJeKaTeIbHa He
TOJIBKO BO3MOXKHOCTSIMH ~ TE€XHOJIOTHUYECKOH,
IPON3BOJICTBEHHON SKOHOMMH, HO "
MEPCIIEKTUBON  OTHOCUTENILHOTO  COKPALIEHUS
TPaHCAKLIMOHHBIX 3aTpart [2].

Brmonnenve TOCYIapCTBOM CBOUX

CONUAIbHO-O3KOHOMHWYECKNX HKIMH

OPUBOJUT K POCTY TPAHCAKIIMOHHOT'O CEKTOPA

U BBI3BIBACT MPOTHBOPEYMBYIO TUHAMHKY
TPAHCAKIIMOHHBIX _ m3aepxkeK. C  opHo#

CTOPOHEI U3 TEPKKN CBA3aHHBIC C

PErYJIMPOBAHUEM WHHOBAI !HOHHOﬁ
ACATCIIbHOCTH, 33QHTOI>'I IpaB

HHTCIIEKTYaIbHOW COOCTBEHHOCTH,

HNOCTOAHHO BO3PACTAOT, C Q[QY!Oﬁ CTOPOHBIL,
OHH CHUXAIOTCA n OIITUMU3H TCA.

IMocnennee oOecnieunBaeTcs TEM, qTo

TPAHCAKLIMOHHBIE  M3JEPKKH  JIOMYCKAIOT
3HAUUTENIFHYI0 SKOHOMHMIO Ha MaciTabax, To
ecTb 10 Mepe TOro, Kak 0oObEeM BBITYCKa B
CEKTOpE YBEJIIMYMUBAETCS, YAEIbHbIE HU3IEPIKKH
Ha OJTHY CJIEJIKY MaJIatoT.

OTtcyTcTBHE 4YeTKOM crenudukanuu, He
MO3BOJIAIONIEE BBIACIUTh CaMOCTOSITENIbHBIE
COCTaBJISIOLIHE «ITy4Ka paB»
COOCTBEHHOCTH  Ha  HHTEJUIEKTyaJIbHbIE
pecypcst u  PHUJI, BBICOKMH  ypOBEHb
TPAHCAKIIMOHHBIX M3JIEPKEK MO 3allluTe MpaB
MHTEIJIEKTYaJIbHOU COOCTBEHHOCTH,
CJI0KHOCTh u HENpO3pavHOCTh
WHCTUTYLIMOHAJIbHOW MHHOBALIMOHHOW CpPEJIBI
C HU3KHUM YPOBHEM JIOBEpUS BCEX YYACTHUKOB
pBIHKA MHTEJUIEKTYaIbHOTO KaruTana
IPUBOJUT K CMELIEHUIO CJAEJIOK Ha pPBIHKE
UHTEJUIEKTYaIbHOH COOCTBEHHOCTH B 00J1aCTh
YCTYIKU npas Ha O00BEKTHI
MHTEIJIEKTYaJIbHOU COOCTBEHHOCTH "
OTpaHMYMBAET Pa3BUTHE CIEIOK Mo (opme
JUIEH3UOHHBIX cornameHui. Tak, gomns
JIOTOBOPOB 00 YyCTyNKe IaTeHTa B OOIIeM
o0beMe  3aperuCTPUPOBAHHBIX  JOTOBOPOB
COCTaBJIIET 60,1%, JIAIICH3UOHHBIX
noroBopoB - 39.9% coorBercTBEHHO [3].
3HAYUTENbHBII  00bEM  TpPaHCAKIMOHHBIX
u3ZiepKeKk  OOyCIIOBIEH  OCOOEHHOCTSMHU
TEXHOJIOTMYECKOT0  pa3BUTUS  OOIECTBa,
COCTOSSHUEM  MHCTUTYLIMOHAJIBHOW  CpEnBbl,
MpEeKIe BCEro, CyleOHON BIAacTH, Ha KOTOPYIO
BO3JIO)KEHA OTBETCTBEHHOCTb 3a pa3pelICHUE
KOH(IMKTOB B O0JaCTM HHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH.



B Poccuiickoit denepanuu OTCyTCTBYET
peanbHast CBSA3b MEXAY I[POMBIIIJIEHHBIMU
OPENPUATHUAMA U HAayYHBIM COOOILECTBOM,

4TO 00ycIIoBIIEHO HU3KOH
3aMHTEPECOBAHHOCTHIO OTEUYECTBEHHBIX
HpOI/I3BO)II/ITeJI€I>'I B MHHOBAIIUAX u
MIPOSIBIISIETCS B pa3pbiBe
BOCITPOM3BOJICTBEHHOMN KOHUTypauuu
00BEKTOB WMHTEIJIEKTyaTbHOU

COOCTBEHHOCTH,  YTO  BBI3BIBACT  POCT
TPaHCAKIMOHHBIX U3JEpKeEK [4].

B pe3yabTare WHHOBAIlMOHHOMN
JESATEIIBHOCTH CO3/1a10TCs 00BEKTHI
MHTEJJIEKTyAJIbHOMN COOCTBEHHOCTH,
oOnajaHue KOTOPBIMH TpeOyeT HeceHUs
TPaHCAKIIMOHHBIX U3JIEpIKEK Ha
creun(UKaUo U 3alUTy UCKIIOYUTEIbHBIX
mpaB. B pesynpTaTte = HeHamuexaleu
cneuupuKanuu paB COOCTBEHHOCTH
BO3HUKAIOT  HESIBHbIE  TPAHCAKI[MOHHBIE

U3JIEPKKH, CKJIAJbIBAIOIINECS U3 TOTEPh
MOHOTIOJIBHOTO ~ JIOXOAa ¥ HEJIOOLEHKH
ousHeca. [Ipu 3TOM GobIlas 4acTh peCypcos,
UCTIONIB3YEMBIX B TIPOILIECCE  CO3/aHUS
HOBIIECTB W  HUX  KOMMEpIHMaTU3alluy,
KIIACCU(PUITUPYETCS KaK CHEeIU(PUISCKHEe |
UHTepCrenupuIecKue. KitoueBbim
UHTEepCreNU(UIECKUM DPECYpPCOM  SIBISIETCS
YeJIOBEUYECKHUI KamuTal pabOTHUKOB, 3aHITHIX
B WHHOBAIMOHHOW cdepe. DTo, B CBOIO
ouepenp, MPUBOTUT K U3JIep>KKaM
ONMNOPTYHUCTUYECKOTO  moBeneHus.  Jlns
WHTEIJICKTYadbHOU JIEATEIHHOCTH MPHUCYII
IpYNIOBOM NPUHLMUII OpraHu3anuu pador,
4TO co3Jaer MIPEAMNOCHUIKU TUIs
ONIMOPTYHHU3MA, MPOSBIIAIOMIETOCS B HHU3KOU
OTJa4€ OT WHBECTULUH B YEIOBEUYECKHIA
KarnuTall, )51 BO3HUKHOBCHUUN
COOTBETCTBYIOIIUX TPAHCAKITMOHHBIX
H3ICPIKCK. MHOFOMepHOCTB Ka4Ye€CTBCHHBIX
XapakTepUCTUK TOBapa B COUYETAHUH C UX

HOBHU3HOM Kak pe3yapTaToM
MHTEIJIEKTYaJIbHOU JESTEILHOCTH
0o0yCIIOBIMBAE€T  TOBBIIICHHBII  YpOBEHb

U3JIEPKEK  M3MEpPEHUs, KOTOpPbIE  HECyT
MOTCHITMATbHBIC MOTPEOUTETH WHHOBAIUU B
nporecce aHanmu3a pEHTAa0ETHbHOCTH
TpPaHCAKIMK U B CIy4yae OLIMOOK M3MEpPEHUs.
Cy11ecTBEHHbIE U3JIEPKKUA U3MEPEHUS] HECYT
OpraHU3aIMU-HOBATOPHI, MMOCKOIBKY KaXKIIbIi
3Tam pa3pabOTKU MHHOBAIMOHHON UICH W €
KOMMEpIIUATU3aM  MOXET TPEICTaBIIAThH

cO0OM CepHI0 MOMBITOK TOOUTHCS KETaeMOro
pe3yabTara, U Kaxaas MOTBITKA
COIIPOBOKIAETCS COOTBETCTBYIOLIUMHU
HU3MCPCHUAMU, IIpU3BaHHBIMU OILICHUTH
CTETIEHb NpUOITMKEHUS K LEJIH.
HeonpenenenHocts  kKak  aTpuOyTHBHOE
CBOWMCTBO MHTEJJICKTYQJIbHOM J1€ATeIbHOCTH
CIIOCOOCTBYET ~ POCTYy  TPaHCAKIIMOHHBIX
U3ZIepKEK pasHbIX BUAOB. HeEBO3MOXKHOCTH
NPEIyCMOTPETh BCE COCTOSHHS Oymymiero
no0yXaeT CyOBEKTOB OTHOLICHUH
UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH JHOO K
COCTaBJIEHUIO 0oJjiee JIeTaJbHBIX KOHTPAKTOB,

qT0 BJIeYEeT 34 co0oit MHOBBIIIEHUE
TPAaHCAKLIMOHHBIX  M3JEPKEK, mbo K
3aKJIFOYEHUTO HEMOJIHOTO KOHTpPAaKTa,

OTOABUTAIOIIETO KOHKPETU3ALMI0 MHOTHUX
IYHKTOB CJIEJKHM Ha Oynyliee, 4yTo BIEYeT 3a
coboit U3JEPKKH OIIOPTYHHU3MA
KOHTpareHta. BeinunHa TpaHCAKIMOHHBIX
U3JIEPIKEK SIBIISETCS PEIIAoNM  (PaKTOpOM
pu BBIOOpE MEXIY OopraHu3anuein
COOCTBEHHOTO MHHOBAIIMOHHOTO
nojpasaeneHus ¢GUPMbBI U ayTCOPCUHIOM

WHHOBAIIMOHHOM  JIEATEIBLHOCTH, MEXIY
HUCIIOJIB30BAaHUEM 00BEKTOB
MHTEJIEKTYaIbHOU COOCTBEHHOCTH B

COOCTBEHHOW JEATENbHOCTH U Mepenaveit
UCKJIIOYUTEIbHBIX WIM HEUCKIIIOUUTENIbHBIX
IpaB APYr'MM JHIAM B paMKaX OTHOLIECHHUU
(bpaHyali3uHTa WIK TOPrOBIM TEXHOJIOTHIMM;
MEXIYy pa3IuYHbIMM BapHAHTAMH CTPYKTYpP
yIpaBIEHUS u bopm OpraHH3alMH
WHTEJUIEKTYaJIbHON JESATENbHOCTH.

Tun  TpaHcakuuy, COIIYTCTBYIOIIUX
OTZIEIIbHBIM JTanam peanuzannuu
UHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, 3aBHCUT
OT CYOBEKTHOIO  COCTaBa  OTHOLICHMIA
CcOOCTBEHHOCTH. B pamkax HeOoKJIacCHYecKHX
KOHTPaKTOB  PEAIM3YIOTCA  TpaHCAKLIHH
CICIIKH, B paMKaXx  OTHOIIECHYECKUX
KOHTPAaKTOB — TPAHCAKIMM yIpaBieHus. B
[IEPBOM CIly4ae 3aKa34uK U MOAPSIYUK HECYT
U3JIEPXKKH, CBSI3aHHBIE c OLICHKOM
NOTEHUUAIbHON  HAJIEXKHOCTH  IapTHEpa,
MeperoBopaMm M MOJATOTOBKOM  YCIOBUU
KOHTPAaKTOB, MOHMTOPHUHIOM 3a JEHCTBHUEM
mapTHepa B IIpolecce  KOHTPAKTHOIO
B3aUMOJICUCTBUSA CTOpOH, CO37jaHuEM
MEXaHU3MOB (HOpMaJbHBIX U HePOpPMaIbHBIX
CaHKLUM, NpeIOTBpallalOlINX HapyLICHHUE
B3aUMHBIX 0053aTeIbCTB. Nsnepxkn



BHYTpH(DHUPMEHHBIX B3aUMOJIEHCTBU,
CBA3AHHBIC OpFaHI/ISaHI/IOHHO-
HYKOHOMHYECKUMH OTHOIICHHUSMHU IO TMOBOIY
peanmn3amnuu HMHTEJJIEKTYaJIbHOM
COOCTBEHHOCTH, c OpraHu3aIe
MHGOPMAIMOHHBIX  TOTOKOB, a  TaKXke

MOBE/ICHHEM CYOBEKTOB COOCTBEHHOCTU U UX
I[ONIBITKAMKW  IOBJHUATH Ha MNPHUHHUMACMBIC
CTpaTernyeckue pelieHus, UMEIOT
SHAOTCHHYIO IPUPOAY U CBOMCTBEHHEI JJISL
BCEX ATANlOB MHHOBAIIMOHHOTO mpo1ecca [S].

rOCy/IapCTBEHHOTO y4YacTHS B TPOU3BOJICTBE
WHHOBAIIUN, U3MEHEHUS ero (opm U criocoOoB.

[IpencraBnsercs 1eIecoo0pa3HbIM
pelleHue JaHHOH TPOOJIEMbI, BO-TICPBBIX,
MyTeM pa3rpaHUYEHUs] UHHOBAIMN TIO TIIyOuHE
BHOCHMBIX MMM H3MCHCHHW W OTPEJICIICHUS B
3aBUCHMOCTH OT MX YPOBHS TOCYJapCTBEHHOTO
WIM PBIHOYHOTO Hayajla KakK peryisTopa
WHHOBAIIMOHHOW  AesaTensHOCTH (D deKT
nByxcinoitHoctTn win dpdexr TobOuua), Bo-
BTOPBIX, Yepe3 UHHUIIMHPOBAHHE TOCYIAPCTBOM

B 3aBucumoctH 0T KOMOMHaIMM B KOHKYpEHUMH B cdepe HHHOBAIIMOHHBIX
UHTEJUIEKTYalIbHBIX IIPOAYKTaX M pecypceax OTHOILIEHUH, B-TPETHUX, IIOCPEICTBOM
XapaKTePUCTHK YaCTHBIX U OOLIECTBEHHBIX 3aKITFOYEHUS KOHTPaKTHBIX OTHOILIEHUN
Onar pemaercs BOIPOC O LENECOO00pa3HOCTH TOCYJapCTBEHHBIX U HEroCyJapCTBEHHBIX
MTOMCKa PBIHOYHOTO MEXaHn3Ma CTPYKTYD, a TaKxKe HCIIOJIb30BaHUS
BOCIIPOU3BOJCTBA MHHOBALIMOHHBIX MIOTEHIMAJIa HEKOMMEPUYECKUX OPraHU3aLUN.
OTHOILIEHUH, YMEHBLIEHUHU CTENIEHU
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beaoB E. A.,

KaHIHUJIAT COITMOJIOTMYECKUX HAYK,

JIOLEHT Kadeapbl aIMUHUCTPATUBHOTO TIPaBa, aIMHUHUCTPATUBHOMN
nearenbHocTH U ynpasiaenus OB/l KIOU MBI Poccun

®EHOMEH TEHEBOW 3AHATOCTH HACEJIEHUS
B KOHTEKCTE HEKOTOPBIX HAYYHbBIX IIOAXOA0B

B cmamuve npeonacaemcs ananus menesoii 3aHAmMOcmu HaceneHusi CK03b NPUMY NPeOMenmublx
PAMOK unocogpuu, ncuxono2uu, IKOHOMUKU, NOIUMOLO2UU, CIMAMUCTUKU U coyuonocuu. PeHomen
MeHeBoU 3aHAMOCMU HA Ce200HAWHUL OeHb NPEeUMyUjeCmeeHHO PACCMampusaemcs 6 KOHmeKcme
9KOHOMUYECKOU Meopull, HO NONYYEHHblE BblB0ObI HEeOOCMAmMOUHbl 0N peanuzayuu yeieu
coyuanbHo2o ynpaegnenus. TeHnesoli pviHOK mpyoa AG11emcs Ype38bluauiHO HeOOHOPOOHBLIM U
MHO20MEPHBIM, uUmMo 00ycrasiueaem HeoOX00UMOCMb €20 PACCMOMPEHUs, Npexcoe 6ce20, 8
PAMKAX COYUONIO2UU, d MAKHCe NOAUMONOSUU, NCUXON02UU U psAoa Opy2ux oOujecmseeHHbix

OUCYUNTIUH.

Jlrobast couupanbHass CHCTEMa, €CJIM OHa

MIPETEHAYET Ha KOHKYpPEHTHOE
(YHKIMOHUPOBAaHUE, MMEET JIBa OCHOBHBIX
HaIllpaBJICHUSl Ppa3BUTUS —  COXPAHEHHE

MMEIOLINXCS O3ULIMHA U paclIupeHue (3axBaT
HOBBIX pecypcoB). C JaHHOW TOYKH 3PEHUS

npeoOpazoBaHus OpTraHU3AIMOHHO-
TEXHOJOTUYECKOM, TMPOU3BOJCTBEHHOW U
Jpyrux chep KU3HEAECATEIILHOCTH
COBPEMEHHOTO POCCHICKOTO o0111eCcTBa

BIIOJIHE BIHCHIBAIOTCS B OOIIETEOPETUICCKHE
teHaeHuu. [lpu 3ToM oOpamaer Ha cebst
BHUMaHUE «pacuIaTbIBAaHUE)
byHIaMEHTAJIbHBIX ~ TMO3ULUH,  KOTOpHIE
JOJKHBI OCTaBaThCsl HEM3MEHHBIMU  JTHOO
MEIJIEHHO TpaHC(OPMUPOBATHCS B  HHBIE
crabwibHele  Qopmbl.  Peur  umper 00
U3MEHEHUSAX B IUIOCKOCTH HOPM MOpa,
TpaauUui, eHHOCTEN U T. Il. He packpbiBas
(bakTophl, JETEPMUHHUPYIOIINE TAaHHOTO poAa
W3MEHEHUS, OCTAHOBUMCS Ha HEKOTOPBIX W3
HUX.

BONBIIMHCTBO HANIUX COOTEYECTBEHHHUKOB,
npuobpeTasi TOBaphl U MOJIB3YACH yCIyramu,
HE JKeNaloT 3aayMarbes 00 ux mpupone. He
umest BO3MOYKHOCTH paccmaTpuBath
ATbTEPHATHUBBI, rpaxaaHe MOKYTIAI0T
KOHTpaOaH/HYIO u KOHTpa(aKTHYIO
OPOAYKIMIO,  HpuberaroT K  yciIyram
HEKBaTU(UIIUPOBAHHBIX CHEIHATUCTOB.
[ToctenenHo B pa3IMYHBIX chepax
B3aMMOOTHOIICHUNH  MEXAy  HMHIUBUIAMHU
(MpOW3BOACTBO W  pealu3anus TOBApOB,
3JIpaBOOXpaHEHHE, oOpa3oBaHue,
MPaBOMOPAIOK Y T.T.) JIETUTUMHBIE |

3aKOHOJATEIBHO 3aKPEIJICHHbIE HOPMBI CTAJIN
BBITCCHATHCA TCHEBbBIMHU )41
MPOTUBOIIPABHBIMH. Hatb YETKYIO
XapakKTEPUCTUKY U JAaTUPOBKY TOI'O MOMEHTA
BPEMEHH, C KOTOPOTO HAYaJICsl ATOT MPOILIECC,
Ha Hamt B3TJI11, HE MNpCaACTaBIACTCA
BO3MOXHBIM. M3HadaibHO MHOTHE (DOPMBI
TPYOBOM aKTHUBHOCTH (paboToprosis,
MUPATCTBO, M3J0UMCTBO u T. 1)
MMPU3HABAJIMCh HC TOJIBKO OOIMYCTUMBIMH, HO
Y BIIMCHIBAJIUCH B OOIIYIO0 MOJICNIh TIOBEICHHSI.
B nanbHeiineM, ¢ yKpernieHueM rocyapcrsa,
3TU BUJABl JEATEIIBHOCTH BBITECHSJIUCH H
YXOOWIN B «TE€HbY». XapakTepHO, 4YTO Ha
CEeTOJHAIIHUN  JIeHb, PEUTHHT CIa00CTH
rocyaapcTaa o pany rnapameTpoB
ONpEAENSETCA MOCPEACTBOM TOI0, HACKOJIBKO
TOCYAApPCTBCHHBIC HWHCTUTYTbI KaK BHYTPU
cebsi, TaK W BO BHEIIHEH cpeae CMOTJIH
BBITCCHUTH .HI/I6O MHUHUMH3HUPOBATH TCHCBYIO
3aHATOCTH [1].

CoBpeMEHHBIN 3Tal  pa3BUTUS  HAIEro
o0mecTBa MPOTEKAET B TEPHOJ OYEPEIHOU
JOMKHA  OOINEHNPUHATHIX  CTAaHJAPTOB U

00pas1os [IOBEIECHUSA (aHayornvHbBIC
Hpoueccm nmMeiin MECTO B
MOCTPEBOIOIIMOHHBII Hu IIOCTBOECHHBII

nepuoabl). CI0XKHOCTh COBPEMEHHOI'O ATana
3aKJII0YaeTCsl B TOM, 4TO Kpuszuc 1990-x
roJI0B chopmupoBan HCKa)KEHHOE
OlpaBJaHHEe MHOTMX BHUJOB JE€STEIbHOCTH.
YX01  OKOHOMHKM B  TE€Hb  CUMTAJCS
HOPMaJbHBIM U OIpPaBABIBAJCS TEM, HYTO
JFOIM 3aHATHI (IPUYEM HE BaXKHO, KaK M 4eM),
UMEIOT J0xon (mycTh W HE oOJjaraemblid
HasoroM). [maBHOe, 4YTO WX aKTUBHOCTH



Halljla IPUMEHEHHUE, a HE BBIIJIECHYJACH B
BUJIE npoTecTa rocy/1apCTBEHHOMY
ycrpoiicTBy. «KpacHoe KphlllleBaHUE) TaKkKe
MUMEJIO OTYACTH MOJIOKHUTEIbHYIO0 OLEHKY. C
OJIHOM CTOPOHBI, 3TO 3aHATOCTh
CYLIECTBEHHOIO KOJMYECTBA COTPYAHUKOB
IIPAaBOOXPAHUTEIBHBIX OPraHoB, a C APYyroi,
110 MHEHHIO OOBIBATES, «JTyUIlIe YK OHU, YEM
OaHauTCKUE KPBILLIN. Amnanornysas
CUTyalusi CKJaJbIBaliaCh NPAKTHUYECKH BO
BCceX Haubojee 3HAYMMBIX OOIIECTBEHHBIX
uHcTUTyTaX. COBETCKOE TrOCyAapCTBO CTalo
IIpeBpalaThCs B abCOIIIOTHO HE
yIpaBJsieMblii MEXaHU3M.

Celiuac cuTyalusi HECKOJIbKO M3MEHMIIACH.
OnHako EHHOCTbH JISTUTUMHOTO U 3HAYUMOTO
Ui oOliecTBa TpyJa MPAaKTUYECKU yTepsHA.
Ha ee mecTo mpunuia eHHOCTh COLMATILHOTO
Onmaromosyuusi (€HBIW, BIACTh, CTaTyC,
puyeM JII000H eHOH ).

C 1enplo TEOPETUUYECKOTO OCMBICIIEHUS KaK
camoro (peHoMeHa TeHEBOW 3aHATOCTH, TaK U
ONpEACNeHUs]  TpaHUL] dTOr0  IOHATHS,
HEOOXOJMMO, Ha Halll B3IJISAJ, MCIOJIb30BaTh
pa3ianuHble npeaMeTHble paMku [2]. ITpuuem
W3HAYaJIbHO CJIEAYEeT PacKpbITh COJEepKaHHUe
camoro noHATus «3aHAarocTh». CornacHo @3
«O 3amsroctn B Poccuiickont denepanumny,
3aHATOCTh - OTO JAESITEIbHOCTh TpakJaH,
CBA3aHHAs C YJOBJIETBOPEHHEM JIMYHBIX U
00I11eCTBEHHBIX noTpeOHOCTEH, HE
MpOTUBOpEeYaIlas 3aKOHO/ATEIbCTBY
Poccuiickont denepanuu U npUHOCAIIAsA, KaK
MpaBuJIo, UM 3apaboTOK, TPYAOBOM Aoxox [3].
ITo /I. MapkoBuuy, 3aHATOCTb O3HAYAET TOT
¢akT, yTO TPyAOCIOCOOHBIE WIEHBI O0IIECTBA
CaMOCTOSITENIFHO MJIM B cooOmiecTBe ¢
IPYTMMH YIEHAaMHU O0IeCTBa OCYIIECTBISIOT
Kakoil - mu0o BHJ 0OIIECTBEHHO-IIOJIE3HOTO
Tpyda, KOTOpbIM OHHU oOecredyuBaroT cebe
CpelICTBAa  JJIsl  YAOBJIETBOPEHUS  CBOUX
noTpedHOCTE M JUId  yOBJIETBOPEHMS
OIpEAEIEHHBIX OO0IIIECTBEHHBIX
noTpeOHoCTel [4]. B mpemioxeHHBIX BHIIIE
ONpEACICHUAX BHUMAHUE aKLEHTUPYETCS Ha
OOIIECTBEHHON MOJIE3HOCTH Tpyna. JlaHHbII
MOJIXOJ IIpaBOMEPEH B paMkax
¢yuknuonanusma (T. ITapconc u P. Mepton),
r1€ caMd  OOIIECTBEHHBIE  OTHOLICHHUS
OTpeeNsoTCs yepes OOLTHOCTh
(GyHIaMEHTalIbHBIX HOPM M IEHHOCTEH,
KOTOPBIMH PYKOBOJCTBYIOTCS JIFOJU B CBOEH

Ku3Hu  [5].  Jus cpaBHEHUST — MOXHO
NPEUIOKUTh  €Ie  OJHO  OTpeNeNICHHE:
«3aHATBIC - ATO JNHUIA, KOTOPHIE B TEUYCHHE
OTYETHOTO nepuoaa BBITIOJTHSUTH
OTIpeIeNIeHHYI0 paboTy 3a 3apaboTHYIO IIaTy
WIH JKaJOBaHWE JICHBIAMH WM HATypOH, a
TaK)Ke JIMIA, KOTOphIe (POPMAIBHO YHUCISATCS
Ha paboTe, HO BPEMEHHO He paboTtaroT» [6].
Kak BuauM, B TmOCIEIHEM OIpeIeICHUH
TEPMHHA «3aHATOCTHY» HUKAKHUM 00pa3oM He
OrOBapHBaeTCs OOIIECTBEHHAs TOJE3HOCTh
caMOi TpYAOBOM JeATelbHOCTH. B pamkax
HAIIETO  HCCIIEIOBATENILCKOTO  TOAXO0Ja B
Ka4ecTBe pabouero 11eJ1eco00pasHo
UCTIONIb30BaTh UMEHHO 3TO OMpeieieHue, T.K.
MBI HEM30EKHO Oy/IeM CTAJIKUBATHCS C TAKHMHU
MOHSATUAMH, KaK KpPUMHUHAJbHAS 3aHSITOCTb,
HE3aKOHHAS 3aHATOCTh U JIp.

Brigenum clenyroume KOMITOHCHTEI
3aHATOCTH:

- TIPOU3BOAUTEND (CYOBEKT ACSTEILHOCTH);

- cama NEeSATETHHOCTD (pormecc

MIPOM3BOJICTBA TOBAPOB UJIH YCIIYT);

- opyausi TpousBojcCTBa (00OpyIOBaHUE,
WHCTPYMEHTBHI, MPUCTIOCOONIEHUS U T.11.);

- TPOIYKT TpyAa (TOBap WIH YCIIyTa);

- YCIIOBUS pealun3aluu MpOayKTa.

Ucxons w3 pgaHHOM KiacCUpUKAINK, TIOT
HedOpMaIbHOW  3aHATOCTBIO MBI Oyaem
MOHUMATh  JCATENBHOCTh, B  KOTOPOWH
«HeGopMaTbHBIMY (HemeraabHBIM,
HE3aKOHHBIM)  SIBJIIETCSI TOJBKO  TIEPBBIM
KOMIIOHEHT. B cBoio ouepens, HehopManbHO
3aHATBHIX OMNPEACIMM KakK JIUIl, KOTOPBIE
TPYASATCS Ha OCHOBE YCTHOM
JIOTOBOPEHHOCTH, T.e. 0€3  3aKIIIOUYCHHS
TPYAOBOTO JIOTOBOpa MM 0(hOpMIICHUS MpaBa

Ha YacTHYIO NIpEAIIPUHUMATEBCKYIO
JIeITEIbHOCTD.

OCTaJ'II)HI)Ie BUJABI 3aHATOCTH, KOTOpI)Ie
peyCMaTPUBAIOT MPOTHUBO3aKOHHBIN
XapakTep J00ro JPYroro JIEMEHTa, Ha HaIll
B3I, MOYKHO OTIPEICTTUTh Kak
KPUMHUHAJIBHYIO 3aHATOCTb. Tenesas
3aHATOCTh MOXET OBITh pPAacCMOTpPEHa Kak
o0as DKOHOMMYECKAS AKTUBHOCTb,

BOBJICKAIOIIAs TOXOJ WK OOMEH TOBapamMH H
yciayramMu, O KOTOpBIX He cooOIaeTcs
npaBuUTeNbCTBY  [7].  OCHOBBIBasCb  Ha
BBITIICU3JI0’)KEHHOM, MOXXHO c/enaTh
MpeJABapUTENbHBIA  BBIBOJ O TOM, 4YTO
MOHSATHE «TEHEBAs 3aHITOCTb»  SIBIIACTCA



0000IIIafoIIMM, BKIIOYAIOIIMM B Ce0S Kak
HehopMaTbHYIO, TaK H KPUMHHAIBHYIO
3aHSATOCTb.

B wmacmrabax rocymapcTBa  HaiMuWe
He(OpPMAbHON  3aHATOCTH MOXET OBITh
pPacCMOTPEHO KakK MMO3WTHBHOE SIBJIICHHUE, T.K.
CHIDKACT CTENeHb arpecCHd U BO3MOXKHOCTh
paspymieHus COIMATbHON CPEeIbl 3aHATHIMUA B
HeOpMaTLHOM CEKTOpE 9KOHOMHUKH.
TeneBasg 3aHATOCTH BBICTYIIA€T B KA4YCCTBC
cBOeoOpa3Ho Oy(hepHOii 30HBI.

BMmecte ¢ TeM B HeGOpMaTbHOM CEKTOpE
3aHATOCTH MPAKTUYCCKH OTCYTCTBYIOT
COOUAJIBHBIC rapaHTUuu, rocyaapcTtBo
HEJIOTIOJTyYaeT B BUJIC HAJIOTOB 3HAYUTEIIbHBIC
cpeacTBa. TeneBasg 3aHIATOCTL OPpUBOJUT K

00pa30BaHUIO U BOCIIPOU3BOJICTBY
napajijiebHbIX — COIMAIBHO-I9KOHOMHUYECKUX
CTPYKTYD 3a4acTyro KPUMUHAILHON

OpHUEHTAINHN, CIOCOOHBIX MOJYHHHUTL cebe
OOJIBIIIYI0 YacTh PECYpCOB CTpaHbl M CTaTh
CepbE3HOUN yIpo30ii YCTOSIM
rOCy/1apCTBEHHOCTH.

XapakTepHOi 0COOEHHOCTBIO POCCUHUCKOTO
TEHEBOT'O PbIHKA Tpy/a SABJISIETCS pa3MbIBaHHE
TPaHMI] MEXIY dbopmanbHOI "
HedopManmpbHOU  3aHATOCTRIO. C  OmHOM
CTOPOHBI, MPOUCXOAUT OTTOK 3aHATBHIX U3
¢dopmManpHOrO CeKTopa B He(OpPMaJIbHBIN, C
JIpYroi — 3aHATOCTh B ()OpPMajbHOM CEKTOpE
Bce OoJipllle MPUOOpETaeT Takue YepThl, Kak
MaccoBoOe COKpBITHE JI0XO0JI0B "
HECOOJI0JIEHHEe TPYJOBOTO 3aKOHOAATENbCTBA
B YaCTU COLHUAIbHBIX TapaHTHI pabOTHHUKOB.
3HauuTENbHAS 4acTh 3aHATHIX B
HeOpMaJIbHOM  CEKTOpe  MOJIEpPKUBAET
TECHYIO CBSI3b C (POPMaJIbHBIM CEKTOPOM.

Bormpoc, kacarommuiics pacKkpbITUsS CaMOU
poOIeMbl M3y4aeMoro (beHomeHa,
JocTaToyHO ciokeH. Ecnu mox mpobGiemoit
MIOHMMAaTh HECOOTBETCTBHE MEXAY TEM, 4TO
eCTh, U TE€M, YTO IOJDKHO OBITH [8], TO mist
MHOTHX IpobjieMa TEHEBOTO pbIHKa Tpyaa
orcyrctByeT. Ilpu 3TOM  HeleruTUMHBIE
OTHONICHHUS  HAa  PA3IUYHBIX  YPOBHAX
paccMaTpuBaIOTCA  Kak  CHOCOOCTBYIOIIUE
(YHKIMOHUPOBAHUIO OO0IIIECTBEHHBIX
UHCTUTYTOB. HeopmasibHbIE 5KOHOMUYECKHE
OTHOIICHHUS PACCMATPUBAIOTCS KaK BIIOJIHE
€CTeCTBEHHbIE M  3a4acTyl0 Jaxe He
pedrexcupyroTcs UX ydacTHHKamMH. B To xe
BpeMs Jake€ Ha WHTYUTHBHOM YPOBHE MBI

MOHMMaeM, 4TO HedopMajbHbIe OTHOIICHUS
pa3MbIBAlOT  yCTOM  TOCYAapCTBEHHOCTH.
[Ipexxne Bcero, 3To OOYCIOBIEHO TEM, YTO
«TOCYIapCTBO CYHIECTBYET TaM, TJ€ €CTh
MOJIUTUYECKU  ammapar,  YIpaBJsOIIUM
ONPEACTICHHON TEPPUTOPHUEH, Ybs BIACTb
ONMPAETCAd Ha 3aKOHOJATEIIbHYK) CHUCTEMY
..»[9]. Hecomuenno, qT0, Kpome
HECOOTBETCTBUS 3aKOHOAATEINBCTBY, TEHEBOU
PBIHOK TpyJa BCTyMaeT B KOH(IHUKT C
COLMAJIbHOW, JKOHOMHMYECKOM, MOPAIbHOU
MOJCHCTEMaMH OOIIECTBEHHBIX OTHOIICHHM,
JeXalux B  OCHOBE TOCYIAapCTBEHHOIO

YCTPOMCTBA.

TeneBas  3aHATOCTH  MOXET  OBITh
paccMOTpeHa CKBO3b TPU3MY Pa3IMIHBIX
IIPEIMETHBIX pamok (punocodus,
CTaTUCTHYECKUH  TOAXOJ,  IICHXOJIOTHS,
HKOHOMHYECKHE HayKH, HOJIUTOJIOT S,

COITMOJIOTHS | T.I1.).

Tak, ¢ mo3unuu @uiocogpuu OCHOBHOE
BHUMAaHHE yaensieTcs PACKPBITHIO
SK3UCTEHIIMAIBHOM  CYIIHOCTH  TEHEBOM
3aHITOCTH, T.C. OTIpeIeNIEHUI0 ee
€CTECTBEHHOMN 1100 HCKYCCTBEHHOU
npupoasl. [IepBblii mar B npouecce n3y4eHust
TaHHOW (OpMBI 3aHATOCTH OyHeT CBSI3aH C
BBISIBIIEHUEM TOU C(ephl )KU3HEACSITEIIbHOCTH
oOmecTBa  (3KOHOMHUYECKAs, COIMAJIbHAS,
MOJIUTUYECKAs, KYJIBTypHas, IyXOBHAs U T.I1.),
KOTOpast o0ycroBuia OOBEKTHUBHYIO
3aKOHOMEPHOCThH €€ BO3HUKHOBEeHU. [lommmo
3TOr0, B TOJIE TEOPETUKO-(HUIOCOPCKUX
WHTEPECOB TIOMAJAET BOMPOC BO3MOXKHOCTH
MPUMEHEHUsI HPABCTBEHHO-3THUUYECKUX HOPM
IS OIIEHKH KakK caMoit TEHEBOU
JIEATEIbHOCTH, TaK U TOBEACHUS] WHIAUBUIOB
B npouecce 3TOU NEeITEILHOCTH.
VYcTaHOBEHHE Kay3aJbHOM CTPYKTYphl U
TPYTUX OHTOJIOTUYECKHX, a TaKxKe
THOCEOJIOTMYECKUX HMHTEPIIpETAIHHA
MOCITYXXUT  OTACITBHBIM  CETMEHTOM B
MpeIMETe U3yYEHUsI TEHEBOM 3aHITOCTH.

PaccmMoTpenue TEeHEBOM  3aHATOCTH B
paMKax Ccmamucmuyeckoeo nooxooa Iaer
BO3MOKHOCTh OIPEACIUTh KOJIUYECTBEHHO-
KaueCTBEHHbIE XapaKTEePUCTUKU 3TOrO
SIBIICHUS. 210 MO3BOJISIET caenaTb
OTHOCHUTENFHO a0CTPAaKTHOE MOHATHE TEHEBOM
3aHATOCTH  JIOCTATOYHO  HArsAgHbBIM. B
Poccuu 3apmnara cocrasisier npumepHo 30%
or BBII [10], oaHako TOBapoB Hammu



COOTEYECTBEHHUKH 3aKyMaloT Ha CyMMY,
MPEBBIIAIOIIYI0  JTOT  IOKa3aTellb B
HECKOJIbKO pa3. HeTpyaHo noramgatbces, 4TO
OCHOBHAs YacCTh CPEJICTB M3 ATOU Pa3HUIBI —
TeHeBas. CTaTHUCTUKH MOTYT ONPEAEIUTh
Pa3IUYHBIC TapaMETPbl CaMOIr'0 ABJICHHUA (HOH,
BO3pacT, o0pa3oBaHHE, MECTO MPOKUBAHUS,
chepa Tpyna u 1.1m.). OgHAKO, MOKA HE OynIeT
OJIHO3HAYHO OTPEJCIICHO TOHATHE TEHEBOM
3aHATOCTH MW MCTOAUKHM €€ HU3SMCEPCHUA,
CIOHO  TOBOPUTH O  TOYHOCTH U
PepPEe3eHTaTUBHOCTH NoKa3areleH,
MOJTy4YEHHBIX B PaMKaX JaHHOTO MOJIX0/a.
Hcxons u3 METOOI0THH MEXAYHAPOTHON

CTaTUCTUKHA B BEpCHUH CHCTEMBI
HanmoHabHBIX cdeToB (CHC) 1993 rona,
BBIITYILIEHHON CTATKOMHUTETOM OOH,

PEKOMEHJIyeTCsl  pa3inyaTh Takue  BUIbI
NeSTeNbHOCTH, KaK: CKpbITas (TeHeBas),
HedopMabHas (HeodunmanbHas) u
HeneranbHad. CorjgacHO NaHHOMY IOAXONY,
TEeHeBass  JEATeNIbHOCTh B IPUHLUIE
paspelieHa 3aKOHOM, HO JO0XOJbl OT HEe He
MMOKa3bIBAIOTCA B IIOJIHOM OOBEME, YTO
MO3BOJIAET YXOOUTh OT HAJIOIOB U MHBIX
Bbiuiat. Ilon HedopmanbHOI 3aHATOCTHIO
MOHUMAETCsl JIeSITeNbHOCTh 0€3 3aKII0YECHUs
TPYJIOBOTO JOTOBOPA MEXIy PaOOTHHKOM H
paGoronarenem. IlpyueM B OCHOBHOM
TOBOPUTCS 0 MPEIPUITHSIX,
IIPUHAUIEKANIMX JOMAIIHUM XO03iHCTBaM, Ha
KOTOPBIX MIPOU3BOSATCS TOBAPHI U YCIYTH IS
COOCTBEHHBIX  HyXkJ. K  HemeraabHbIM
OTHOCSITCSI CYOBEKTBHI, 3aHSAThle HE3aKOHHBIM
NPOU3BOJICTBOM MJIM COBITOM MPOJIYKIIHH.
Uro kacaercsd AESITEIbHOCTH, HANpaBICHHOMN
IIPOTUB JUYHOCTH WIH UMYILIECTBA
(BOpOBCTBO, Tpabek, 3axBaT 3aJOKHUKA H
T.I.), TO OHAa HE BKIIOYAETCS B TI'PaHUILIbI
pou3BoOACTBa. B To ke Bpems, ecnu yiiepod ot
TaKOW JIESTENBHOCTH JOCTaTOYHO BEIHUK, TO
PEKOMEHIYETCSl OTpaXkaTb €ro Kak <«JIpyrom
MIOTOK» U YKa3bIBAaTh Ha CIIELIUAIBHOM CUETE.
Ha wam B3risg, METOOUKM — OLICHKH,
npemioxkenHsie CHC, B Oonblieil creneHn
MOJXOJAT JUISl U3MEPEHUS TEHEBOI'O CETMEHTa
pPa3BUTON SKOHOMHMKM M B YHCTOM BHJE HE
MOTYT OBITh UCIOJIb30BAaHbl B OTEUECTBEHHOM
npakrtuke. IIpu stom I'ockomcrar Poccun He
AT 4YeTKOro OIpejeNieHus Kak caMmoi
TEHEBOM 3aHATOCTH, TaK M HE PACKPHIBAET
CYLIHOCTH METOJIMK €€ H3MepeHus. XoTsd B

oTueTax QUTYPHPYIOT HEKOTOpbIe MU(PHI, HO
WX MPUPO/Ia HETIOHSTHA.

Cnenyer yTOYHHMTb, YTO CTaTUCTHYECKUU
MO/IXO/1 TO3BOJIIET (PUKCUPOBATH Pa3TUIHBIC
MPOSIBJICHUS] TEHEBOM 3aHATOCTH W Tepen
CTaTUCTUKAMH HE CTOWT 3aja4ya OOBSICHEHUS
MPUYHMH €€ BO3SHUKHOBEHHSI.

IIpn paccMOTpeHUM TEHEBOW 3aHATOCTH B
KayecTBe OOBEKTa MCCIEAOBAHUS NCUXOLOSUU
Ha TIEPBOE MECTO BBIXOAST  BOTPOCHI,
CBSI3aHHBIE C OIpPEACNICHUEM IICUXOTHUIIOB
pPa3MUYHBIX KAaTETOPUM JIWI, 3aHATHIX Ha
TEHEBOM pBIHKE TpyAa, a TaKkKe uX
MOTHBAIUA U AMOITMOHAIBHBIX (P eKTaImii.
Upe3BbIUailHO 3HAYUMBIM U HUHTEPECHBIM
SABJISIETCS ~ M3YyYEHHE  camMoro  mpoiiecca
MOJIy4EeHUS TEHEBBIX MPaKTUK, T.C.
MPUOOIIEHUSI HWHAWBUIAOB K COBEPIICHUIO
HeJeranbHbIX  omepauuid. B kauecTtBe
npuMepa MOXKET CIIY’KHUTh cucrema
oOpa3oBanus. Moojble JTIOAN «00y4aroTCs»
HapylleHnio  HopM  Jubo  (opMupYIOT
TEPIUMOCTb K 3TUM HapyUIEHUSIM
MOCPEACTBOM Jadyu B3ATKHA MPENOAaBaTelo,
JIOTOBOPHBIX OTHOIIEHUH ¢ 00ydJaromuMuy,
CITUCBHIBAHUS, WCIIpaBJICHUS OIIEHOK,
VKJIOHEHHUST OT palOoThl TOJ pa3INYHBIMH
npeyioramMu M T.11.

Jluna, uMmerolMe HeJeralbHbIA JOXO/A, B
OCHOBHOM Macce MPEKPACHO OCBEIOMIICHBI O
ero ucroyHukax. I[Ipum sTomM ogHM HAYT Ha
JAHHBIM THar OT OE3bICXOHOCTH, BTOPHIE
CTapalTcs HE 3aayMmblBaThcs 00 3TOM, a
TPEThU WCHBITHIBAIOT YIOBIETBOPEHHE OT
TOro, 4YTo oOOMaHynu Bcex. AHamu3
pasnuyHBIX  (GopM  ACATENBHOCTH  Ha
MUKpPOYPOBHE M03BOJISIET BBISIBUTD
OTHOIIIEHWE WHAWBUIOB K HUM. [Ipudem kak
U3BHE, TaK M M3HYTPU. 3HAYUMBIM SIBISETCA
orBeT Ha Bompoc: «Kak rpaxkmane Poccuun
OTHOCSATCSL K TE€M, KTO 3aHAT Ha TEHEBOM
pPBIHKE TpyZla W KakK OIICHUBAIOT JIMYHOE
BKJIIOUEHHE B TEHEBBIE OTHOILICHHS, €CIIH
TakoBble UMeEIOTCA?». (OCHOBBIBasICh Ha
pe3yapTarax  pa3iu4HbIX  HCCIIEJOBaHUM,
MOXXHO  OTMETHUTh, YTO  OOJBIIMHCTBO
PECIIOHAEHTOB yKa3aJli Ha HEUTPaIbHYIO

100 MOJIOXKUATEIBHYTO OIICHKY
BKIIFOYCHHOCTH ce0sl MM CBOUX 3HAKOMBIX B
chepy TEHEBBIX OTHOIIIEHUH. He

OCTaHABJIMBASCH MOJPOOHO HA BO3MOXKHOCTAX
M3yYeHHUs TEHEBOW 3aHATOCTH B MacliTadax



OTHENNbHOM JIMYHOCTH M  MaJlbIX rpyiiil,
CIIenyer YKa3aTtb Ha NEPCIICKTUBHOCTD
JaHHOT'O ITOAXO0Aa.

HOHLITKy COOTHECTH HHIAWBUAYAJIbHOC
BOCIIpHUATHE W TMOBCACHUC C TPYHIIOBBIM

BO3MO>KHO OCYILIECTBUTH B pamKax
COLIMaIbHOU IICUXOJIOTHH, IPEIMETOM
KOTOpOH ABJISAETCA U3y4EHUE
3aKOHOMEPHOCTEN MIOBE/ICHUS u
NEeSTeIbHOCTH,  OOYCJOBIEHHBIX  (DakTOM
BKJIIOUEHUS  MHAMBHIA B  COLMAJIbHBIC

rpynnbl. MOXKHO paccMOTpeTh CXOJICTBA U
pa3nuuus I[CUXOJIOTMYECKHX KOMIIOHEHTOB
JerajJbHO 3aHATBIX U 3aHATBIX B cdepe
TEHEBOTO pPbIHKA TpyJda, TEHEBUKOB U
HEJIETaJIOB, OPraHU3aTOPOB (PYKOBOAUTENEH)
U ucrnonHuTeneil (paOOTHHMKOB) TEHEBBIX
npeanpusstii u  ap. OJHAKO eciu MpHu
JETAIbHOM  aHaJu3€  MOXHO  BBISIBUTH
OCOOCHHOCTH  JIaHHBIX  KOMIIOHEHTOB y
OTJIENbHBIX NPEACTABUTEIEH 3TUX TPYII, TO
TOBOPUTb O  CXOXECTH  ICUXMYECKUX
IpOIECCOB Y OOJNBIIMX OOLIHOCTEH, Ha Hall
B3MJIsA, HemenecooOpasHo. Tak, cpeau
3aHATBIX HAa TEHEBOM pBIHKE TpyJla MOIYT
HaXOAUTHCS JON c MOJIIPHBIMU
UHTEPIPETALUAMHA  JEUCTBUTENBHOCTH, A
CleloBaTeNIbHO, W €  pa3iuyusIMH B
IICUXOJIOTHUECKOH CTPYKTYpE.

B asxonomuueckux maykax pelHOK Tpyna, B
OosiblIel CTEMEHH, paccMaTpUBaeTcs Kak
Pa3HOBUIHOCTh TOBApHOTO PBIHKA, OTIMYUE
COCTOMT JHMIIb B TOM, 4YTO  TOBap
npuobperaeTcsl HaBcernga, a paboyas cuia -
Ha  KakOH-TO  IPOMEXYTOK  BpPEMEHH.
OCHOBHBIMU  TOHSATHSIMH  3KOHOMHYECKOU
TEOpHUH, B KOTOPBIX (buKcupyroTcs
OTHOCSIIIMECST K DKOHOMHUKE  IPOIECCHI,
ABJSIFOTCS  TPOM3BOJCTBO,  PAaCIpeEENICHHUE,
oOMeH U moTpebieHne MatepuaibHbIX Onar. B
paMKax SKOHOMMKH, Ha Halll B3MVIAJA, MOXHO
paccMOTpeTh BIMSHUE TEHEBOTO PbIHKA Tpyla
Ha [EPEYNCIICHHBIE TIPOLIECCHI.

[Tpon3BOACTBO MaTepHANIbHBIX OJ1ar MOKHO
ONpEAEINTh KaK IPOLECC IPEBPALICHUS
TpyAa ¢ MOMOUIbIO OpYAMH MPOM3BOJACTBA B
ToBap. [l Hac BaKHBIM SBISETCS BOIPOC
BBISIBJICHHSI JIETAJIbHOCTH KaK camoro TpyAa
(HeopMmasibHAsT SKOHOMHKA), TaK U OPYIHH
MIPOU3BOJICTBA, a TAKXKE KOHEYHOTr'O MPOIYKTa
(KpUMHHATH3UPOBAHHAS SKOHOMHKA).
HHTepecHbIM ABIISETCS BOMPOC BO3ZMOKHOCTH

BKJIIOYEHUS TPUObUIM OT HepOopMaJIbHON
3ansitoctu B BBIT [11].

OCcoOeHHOCTH TEeHEBOM 3aHATOCTU B paMKax
SKOHOMHUYECKOM  TEOpUM  MOTYT  OBITh
paccMOTpEHbl € MO3MLUM KaMEpaTUCTCKOH,
KEMHCHAHCKOMN 51 MHCTUTYLIIHOHAJIbHON
KOHILICTILIUH.

Kamepanucrckas xonnenuust (®puapux
JIuct). C HEKOTOpOW [0JIeH YCIOBHOCTH, B
NepEeBO/Ie Ha TEHEBOM CErMEHT phIHKa TPYyZa,
Wled JaHHOW KOHLENIMU MOTYT OBITh
NpPEICTaBICHbl B BHUJE  BHEIIHEro, IO
OTHOLIEHHI0O K  TOCYIapcTBy,  (hakTopy
BO3JICHCTBHA Ha HKOHOMHUYECKOE
npoctpadcTBo. IlpeacraBurenu 3toro mnon-
X0/la B TPOTHBOBEC HJAESIM KIACCUUYECKON
NOJUTHYECKOM  SKOHOMHMM  TOBOPUJIM O
HEOOXOMMOCTH TOCY/IapCTBEHHOTO BMellla-
TelbCcTBA B cdepy oskoHomuku [12]. B
IPOTUBHOM Clly4ae, MpH CBOOOAE YaCTHBIX
MHTEPECOB BCEX YYaCTHUKOB IJI00aIBHOTO
phlHKA W TpU HAJIWYUM  COOCTBEHHOM
C1abopa3BUTON  SKOHOMHUKH, OHO  Oyzaer
o0peyeHO Ha  HEKOHKYPEHTOCHOCOOHOCTH
OCHOBHOM 4acTu TOoBapoB. HeBmemaTenscTBO
roCylapcTBa B  OIpPEAEIEHHE  TOBAPHO-
JIEHE)KHON NOJUTUKHU JOMYCTHUMO TOJBKO JUIS
pPa3BUTOW  DKOHOMUKH. [IpousBoaurenu
TOBApPOB U YCIIYT B CIIy4ae CBOEH pa3BUTOCTHU
UMEIOT BO3MOXHOCTh JIUKTOBAaTh JIPyTHM
CyObeKTaM pbIHKa CBOM YycloBHs. B cuiy
psiAaa  MO3MLMNA, TakuX, Kak pa3BUTas
TEXHOJIOTHs, HWHHOBALlMOHHBIE  IIPOLIECCHI,
OnaronpusTHBIM KIMMaT W Ap., 3aTpaThl Ha
IPOM3BOJCTBO TOBAPOB U YCIYT MOTYT OBITh
MUHUMH3UPOBAHbI, a COOTBETCTBEHHO, U IIeHA
TOBapa MOXET ObITh YCTaHOBJEHAa Ha
npeAeabHo Hu3kol oTrMmeTtke. Ecnu  atm
TOBapbl MAYT Ha DJKCIOPT, TO HUX LEHa
0e3yCI0OBHO OKa3blBaeT BO3AEUCTBHE Ha
CTOMMOCTb ~ AHAJOTUYHOM TNPOAYKIUH B
ctpane-umnoprepe. I[lpu 3TOM B 1aHHOM
CTpaHE U3-3a HEPA3BUTOCTU HKOHOMHUKHU
coOCcTBEeHHAs POy KITUS HE MOXET
KOHKYpHpOBaTb B LIEHOBOM JHala3oHEe C
UMIIOPTHOM.  Pa3BuTHE  OTEUECTBEHHOIO
IIPOM3BO/ICTBA TOBAPOB U YCIYr BO3MOYKHO
TOJBKO TpPU  OrPAaHUYEHUH €€  BBO3a.
besycnoBHO, 3TO KacaeTrcsd TOJNBKO TeX
TOBApOB, KOTOPBIE MOTYT OBITH MPOU3BEACHbI
B JJaHHOU cTpaHe. HeBO3MOXKHOCTE OTKPBITOU
KOHKYPEHIIUM € UMIOPTHBIMU  TOBapamu



CTUMYJHUPYET Pa3BUTHE TEHEBON IKOHOMUKH B
BHUJIC YKIOHEHHS OT HAJOTOOOJIOKEHHUS,
KOoHTpadakTa, TUpaTCTBa U T.II.

Ketincuanckass konnenmus ([bxon M.
Keitnc). HWHoOMt moaxoq K  MOHUMAHUIO
HKOHOMMYECKHUX MIPOLIECCOB ObLI
chopmuposan B 1930-e ronsr [I.M. KeitHcom.

Pa3Butne 3TOTO nojxoaa ObLIO
npefonpenesieHo  Benukoi  genpeccuen,
BBICOKHM YpOBHEM 6e3paboTullbI,

cymiecTBeHHOM nuddepenuaimeit B omiare
TpyAa W Ap. aHAJOTWYHBIMHU Tporeccamu. C
TEOPETHUYECKUX  MO3MIMK  KEeWHCHAHCTBa
PBIHOK Tpylda HaxXOAWTCS B  COCTOSTHUH
MOCTOSIHHOTO u (byHIaMEHTAIbHOTO
HEpaBHOBECHs. DKOHOMHKA, TPEIOCTaBJICH-
Has cama cebe, MOXET TMomacTh 100 B
cUTyanuio 0e3paboTuIlbl, MO0 WHQIISAINH, a
HSKOHOMHYECKHE (DAKTOPHI CaMOCTOSTENHHO
o0ecrieunTh paBHOBECHE HE B COCTOSTHHUH.
TocymapcTBy mpenjaraioch OCYIIECTBISTh
aKTUBHOE yIIpaBIICHUE XO35IICTBEHHON
JIEeATEIbHOCTBIO IMYyTEM pa3faud roc3aKka3oB U
cyOcuauii, a TakXke MPSMOTO KOHTPOJS 3a
KOHKypeHuuei [13].

TeneBass SKOHOMHMKA B paMKax JdaHHOH

KOHLIETILIUN bopmupyeTcs B CHITy
HECTaOMIIBHOCTH BHYTpU PBIHOYHBIX
IIPOLECCOB.  31eCh  poib  TOCyAapcTBa
paccMmarpuBaeTcst HE c MO3UIIUN

CACPKUBAaHUS U PErYIMPOBAHMS BHEIIHUX
MOTOKOB (MMIOPTUPYEMOM TMPOIYKIMH), a C
MO3UIMN PAaBHOBECHUS HA BHYTPEHHEM DBIHKE.
Ecnu ke 3TOro paBHOBECHS] HET, TO 4YacTb
0e3paboTHBIX, a TaKKe JIHIA C HECOU3MEPUMO
HU3KOW  OIJIaTOM  Tpyna HaWayT cebe
pUMEHEeHHE B cepe TEHEBOM 3aHATOCTH.
NucTtutynmonanpHas KoHenmus (JpHaHI0
ne Coto). OpuruHaaIbHOE NOHUMaHUE IPUIHH
pOCTa TEHEBOM 3aHATOCTH MPEACTABUTEISIMU
JTAaHHOTO oaxoaa 3aKJII0YaeTCs B
OIOpOKpaTHyeCKOn 3a0praHu30BaHHOCTH,
IPEISATCTBYIOMEH CBOOOJHOMY  pPa3BUTHIO
KOHKYPEHTHBIX OTHOLIEHUH [14].
AJIMUHUCTpaTHBHbIE Oapbepbl, BbIpAaKEHHBIE
B HE3(D(PEKTUBHBIX MpaBUIIaX PETUCTPALUU U
OCYILECTBIICHUS.  XO3SHUCTBEHHOU  JEATENb-
HOCTH, OOYyCIIaBIMBAIOT TMOBEJIEHHE OTAEIb-
HBIX CYOBEKTOB Ha pbIHKe Tpyna. Mx ycmex
CBA3aH HE TOJIBKO C IPOM3BOCTBEHHOM
JESATEIBHOCTBIO, HO U JIONOJHAETCS YMEHUEM
0€300JIe3HEHHO MHHHMM3UPOBATh H3JIEPKKU

3aKOHO/IaTEIBHOTO YpEryaupOBaHHUSL.
OCHOBHOM NPUYMHON TEHEBOW SKOHOMUKH,
kak numer J. ae CoTo, NPHUHATO CUYHUTATh
HeapGeKTUBHBIN TpaBoBoil pexuMm. [lo ero
ClIOBaM, «4TOOBl yWTH OT HACWIHS H
OeTHOCTH, HYKHO TIPU3HATh COOCTBEHHOCTh U
TPyA JIOEW, KOTOPBIX JIETAJbHBIA CEKTOP
HbIHE OTTOpraer, 4ToObl BMecCTO OyHTa
BOLIAPHIICS yX COTPYIHUYECTBA u
OTBETCTBEHHOCTH [15].

Hcxonst U3 npeiiioxKeHHOM HaMH TPAKTOBKHU
He(opMaTbHOM W KPUMHUHAIBHOW 3aHSITOCTH,
clenyeT  akKIEeHTUpOBaTh BHUMAaHUE  HaA
BO3MOXKHOCTSIX ~ COKpAIlleHUs]  aJMUHUCTpa-
TUBHOTO  OpeMeHH i HePOpMaIbHO
3aHATHIX. DTO MO3BOJIUT 3aUHTEPECOBATh UX U
TEM CaMbIM TEPEBECTH B cepy JeraibHOi
nesitebHOCTH. [Ipekne Bcero peub wuetr o6
VAUYHOHN TOproBie, paboTe 0e3 perucTpaiu,
COKPBITUM UCTHHHBIX JIOXOJOB MU T.I. UTO ke
KacaeTcss KPUMHHAIBHON 3aHITOCTH (POKET,
3aKa3Hble yOMICTBa, CYyTEHEPCTBO U T.II.), TO
UX HEOOXOAMMO UIKHUBATh. [IpudeM ycumus c
00prObI MPOTUB HE()OPMaTbHOW 3aHATOCTH
NepeHanpaBUTh Ha KPUMHUHAJIbHBIA CErMEHT
pBIHKA Tpy/a.

Kamepanucrckuid, KEMHCHAHCKUU u
WHCTUTYLIMOHAJIBHBIA TMOAXOAbBl K TEHEBOU
3aHATOCTH HE OINPOBEPraioT, a JIOMOJHSIOT
npyr gpyra. Ilpm 3ToM st pa3muyHBIX
HSKOHOMUK B ONPECIICHHBIA MEPUOJI BPEMEHU
TOT WX WHOW TIOAXOA MOXKET SIBIATHCS
JOMUHMpYyIOIMM. B wyacTHOoCcTH, ecnm
paccMaTpHBaTh pa3BUTHIE CTPAHBI, TO JIJIST HUX
Oonee akTyaneH KeWHCHaHCKHUN moaxon. s
Poccun Ha ceroHSIIHUT JE€Hb CYIIECTBEHHOE
3Ha4eHue urpaet noaxox J. ne Coro.

IIpn paccMOTpeHHH TEHEBOM 3aHATOCTH C
MO3ULUN  noaumonoeuu Ha TIEPBbIA IUIAH
BBIXOJISIT BOIIPOCHI MTOJTUTHYECKUX
noTpeOHOCTEH, BJIACTHBIX OTHOIIICHUH,
MOJIMTUYECKOTO JIUJIEPCTBA, B3aUMOJICHCTBUE
pa3IMYHBIX CJIOEB OOIIECTBA.

HexoTopsie HCCIIEIOBATENHN BOOOIIIE
TOBOPAT O TOM, 4YTO TMpoOiieMa TEHEBOM
3aHIATOCTU  SIBIIACTCA  CTATUCTHYECKON W
nonmutuueckod  [16].  Ilpuuem  umeercs
MHEHHE O TOM, YTO MOJUTHYECKHUE JHICPHI B
OoppOe 3a BIACTh HCIONIB3YIOT TOHSTHE
TEHEBOM 3aHATOCTH B KayeCTBE MHApP-XOOB.
B T0 xe BpeMs OOBHWHEHHE TPOTUBHUKOB B
HEJOCTATOYHOM  BHUMAHUU K  JaHHOU



npobjiemMe M 3a4acTyl0  IOMYJIHMCTCKUE
BBICKa3bIBaHUSI OTHOCHTEIHHO COOCTBEHHOMH
NOJUTUKA  CHIDKEHHMsS  YpOBHS ~ TEHEBOMH
3aHATOCTH HUKaKUM o0Opa3om HE
CKa3bIBalOTCA HA  HAYYHO-TEOPETUYECKOM
MOHUMAHUU  HCCIIETyeMOTro  OOBEeKTa W,
COOTBETCTBEHHO, Ha IPAKTUYECKOM YPOBHE.

[TomuTryeckre MOTPEOHOCTH MOSIBIISIOTCS
nocie YJIOBJIETBOPEHHUS €CTECTBEHHO-
OMOJIOTUYECKUX, K KOTOPHIM MOYXHO OTHECTH
norpebHocTh B Tpyde (T.K.  TpyA
obecrieunBaeT yIIOBJIETBOPEHHE
noTpeOHOCTeH B MHILE, >KUIbE, OACKAE U
T.J1.). MOXHO TPEAIoON0OKUTh, YTO €CTh CBS3b
MEXTY CTETIEHbIO yJIOBIIETBOPEHUS
noTpeOHOCTE  yeloBeka B Tpylne U
HOJUTUYECKUMU NOTPEOHOCTAMHU
(moTpeOHOCTh B TPaXIAHCKUX TMpaBax |
cBo0OJIaX, B CyAeOHO-IIPaBOBOM 3alluTe U
7p.).

B mmpokom cMbicie ciaoBa MOJIUTOJIOTHUS
MO3BOJIAET PACCMOTPETh OOLIUPHBIN Kpyr
BOIIPOCOB, CBSI3aHHBIX C U3YUYEHUEM TEHEBOTO
pBIHKA TPyZa, T.K. ONEPUPYET CIEAYIOIIMMHU
HOCTyJIaTaMu:

- mrobas npoOiiemMa MOXKET MPEeBPATUTHCS B
MNOJUTUYECKYIO, €CIIM OHa  3aTparuBaeT
HWHTEPECHI OOJIBIIIOTO YUCIIA JIFOICH;

- TOJHUTUYECKast BJIACTh obnamaer
OTPOMHBIMH BO3MOXXHOCTSIMH H pecypcaMu
JUls  BO3JEHCTBHA  HAa  OOIIECTBEHHBIE
NpOIeCChl -  paspemieHne  KOH(IMKTHBIX
CUTYyallui, pacrpesienenue oar, J10CTHKEHNE
OOLIECTBEHHO 3HAYMMBIX IeJiell (TeHeBOil
PBIHOK  TpyAa  Mpearnosiaraer  HaJludue
KOH(JIMKTOB, HEOJHOPOAHOCTh PBIHKA TpPyIa
B IEJIOM [OJIpasyMEBaeT HEOJIHOPOJHOE
pacmpenenenue 6miar);

- K chepe  TOIUTUKH  OTHOCATCS
opranuzaiysi M (yHKIIMOHHPOBAHHE BCETO
MeXaHU3Ma MOJUTUYECKON BJIACTH, BKJIIOYAs
ee dbopmupoBaHue u TIPUHIIATIBI
JeSITeIbHOCTH, YCTAaHOBJICHHBIM B 0OIIecTBE
MOJUTHYECKUH pexuM u  T.1. (Oosblioe
3Ha4eHWe B (PYHKIIMOHUPOBAHUM TEHEBOTO
pBIHKA Tpylna uMeeT (akT BIHMSHUS Ha HETO
BJIACTH, HAIWYHE WJIM OTCYTCTBHE HPSAMOH U
oOpatHoI CBSI3U MEXy STUMH
KOMITOHEHTaMH ).

IlonumMaHne TEHEBOW W KPUMHHAJIBHOU
3aHATOCTH B PaMKax COYUONO2UU MOXKET
CTaTh  KIIOYEBBIM TPU  PACCMOTPEHUU

pa3IMYHBIX COIMAIBHBIX OOIITHOCTEH,
MECXAaHHU3MOB HX CTAHOBJICHUA U paSBI/ITI/IfL
Yepez mnpusMy COIHMAIBLHOTO MOTYT OBITh
paCKpBITI)I OTHOIICHU MC}KI{y 3THUMU
OOITHOCTSMHU W BHYTPU HHX, a TaKxKe
OTHOIIICHWE K TMpoleccaM OOIIeCTBEHHOM
JKU3HU, B KOTOPBIE 3TH OOIIHOCTH BKJIIOYCHBI,
nu CBO@My ITIOJIOKCHHUIO B HUX.

Comuoiorus IMO3BOJISIET U3YUUTh
npoOJeMbl TEHEBOM 3aHATOCTH Ha BCEX
YPOBHSIX OpraHu3aluu o0IIecTBa:

- COIMETATbHOM (0OIIEYEIIOBEUECKOM);

- HMHCTUTYLIIHOHATHHOM (3KOHOMUKA,
oOpa3oBaHHe, CEMbs U T.11.);
- OpraHu3alMOHHOM (mporece

(GYHKIIMOHUPOBAHUS U PA3BUTHS).

K mnpumepy, B Macmrabax TrocynapcTBa
HaJU4he TEHEBOW 3aHATOCTH MOXKET OBIThH
PacCMOTPEHO Kak MO3UTHUBHOE SIBIIEHUE, T.K.
CHWKAET CTEMEeHbh arpecCUd U BO3MOXKHOCTH
pa3pylIeHHs] COLUUATIBHON CpeNibl 3aHIThIMU B
He(opMaTbHOM CEKTOpE YKOHOMHUKHU. TeHeBas
3aHATOCTh BBICTYTIAET B Ka4eCTBE
cBoeobOpasHoii OydepHoit 30HbI. BMecTe ¢ Tem
B HeQOpMambHOM  CEKTOpEe  3aHSATOCTH
MPAKTHYECKH  OTCYTCTBYIOT  COITHAIbHBIC
rapaHTHH, TOCYAapCTBO HEIOMOIYYaeT B BUC
HAJIOTOB 3HAYMTEIbHBIE cpenctBa. [lomumo
TOTO TEHEBasl 3aHATOCTh MPUBOAUT K
00pa3oBaHUIO u BOCITPOU3BOJICTBY
napajuiesibHbIX  COI[MAJIbHO-IKOHOMUYECKUX
CTPYKTYP, 3a4acTylo KpUMHUHAJILHON
OpHUEHTAIIUHU, CIOCOOHBIX MOTYHHHUTH Ccede
OOJIBIITYIO YaCTh PECYPCOB U CTaTh CEPhE3HOU
yrpo3oii chOopMHPOBAHHBIM Ha CETOMHSIIHUN
JIeHb  COITMAJIBHBIM HOpPMaMm, IICHHOCTSIM,
oOpasiiamM noBeeHus | T.I1.

B pamkax nmaHHOW cTarb HaMH OBLIH
MPENJIOKEHBI TOJIBKO HEKOTOPBIE MOAXOIBI K
MOHUMAHUIO CYITHOCTH TEHEBOW 3aHSATOCTH.
[pyrue aBTOpbl MOT'YyT UMETh HECKOJIBKO MHOE
BHJICHUE KaK camoro nporecca
KOHCTPYUPOBAHMS TIOHSITHIA, TaKk u
COITMATbHOM CYIITHOCTH, OMHCHIBAEMON ITUMH
MOHATUSAMU. MHOTOMEPHOCTh  paccMaTpH-
BaeMOro sBjieHUs OOyCJOBJI€Ha HEOAHO-
POIHOCTBIO TEHEBOTO phIHKA Tpyna. Hemb3st
HE COIIacUThCI ¢ MHeHHeM A.A. 3UHOBLEBA,
KOTOpBIA  yTBEpKJal, YTO «MHOTHE
HEJOpa3yMeHUs, TPYAHOCTH U CIIOPHl B
COIIMAJIbHBIX HCCIEAOBAHUSAX BO3HUKAIOT B
3HAQUUTEJIBHOM Mepe u3-3a TOro, 4YTO



CTPYKTYPHO TIOJBMKHOE€ W MHOTOMEpPHOE
00pa3oBaHME TBITAIOTCS paccMaTpUBaTh Kak
4eTKO (PUKCHpOBaHHOE CTPYKTYpHOE W
onHomepHoe»[17] .Takum oOpazoM, HCXOms
U3 BBIIIEU3TI0KEHHOTO, CIEIYET, UYTO TE€HEBas
3aHATOCTh - ATO MHOTOMEPHOE 00pa3oBaHWE,
TpeOyroliee  JeTaJbHOTO  HM3y4YeHHS U
(GbOpMabHOTO 3aKpEIUICHHUST KaK Ha YpPOBHE
CaMoro MOHATHSA, TaK U B cepe ABICHUI, UM
onuceiBaeMbIx. MEHOMEH TEHEBOW 3aHSATOCTH
Ha CETrOAHSIIHUA JI€Hb MNPEUMYIIECTBEHHO

paccMaTpuBacTCs B pamMKaxX 3KOHOMHYECKOU
Teopud. HECOMHEHHO SKOHOMUCTBI PEIIAOT
HEeNbI  CHEeKTp mpoOieM, CBS3aHHBIX C
pa3IMYHBIMU hopmamu 3aHITOCTH
HaCeJICHUs, HO MX BBIBOABI  3a4acTylo
HEOCTATOYHbI  JUISl  peaju3aluu  Lelen
COIIMAJIbHOTO yIpaBJICHUS. [Toatomy
HEOOXOOMM KOMIUIEKCHBIN aHajin3 TEHEBOU
3aHATOCTH  HACEJEHUS C  [PUBICYEHUEM
3HAaHUU u IOIXOJ0B COIIMOJIOTHH,
MIOJIMTOJIOTHH, TICUXOJIOTUH U IPYTUX HAY
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O.I'. llImeseBa,

KaHAUAaT SKOHOMHUYCCKUX HAYK, JOLCHT

ropuaudeckoro miatHoro gakymnsreta KO MBJI Poccun

IMPOBJIEMBI U IIEPCIIEKTUBbI PA3BUTHSA PBIHKA TPY IA
B MOHOITPOPUJIBHBIX I'OPOLAX B YCJIOBUAX MUPOBOI'O
OPHUHAHCOBOI'O KPU3UCA (HA ITPUMEPE I'- HABEPEKHBIE YEJIHbI)

B cmamoe npedﬂoofcen KOMnNJjieKkc mep 07151 OOCMUMICEHUS COYUATIbHO 3HAHYUMDbBLX Pe3)Ylbmamoes 6
uHmepecax noBoblUeRUA YPOBHA HCUSHU HACETIEHUA MOHOI’lpOgbuJZbHOZO HACEeNEeHHO20 nNYyHKmaA.

HeratuBnble Ttenmenuuu koHma 2008
rojga, Cc(HOPMHPOBABIIMECS TIOJ BIUSIHUEM
(GUHAHCOBOTO  KpW3WCa, CKAa3aJMCh  Ha
OKOHYATEJIbHBIX HTOTaX COLMAIHHO-3KOHO-
MHUYECKOT0 pa3BUTUs Kak Poccuu B 1enom,
TaKk U OTACIBHBIX €€ PernoHOB. OCHOBHBIMHU
NPUYMHAMU SKOHOMHUYECKOTO CIajia SIBUJIUCH
3HAYUTEIILHOE COKPAICHHE MPOMBIIUICHHOTO
MIPOU3BOJICTBA, CHUXCHHE HWHBECTUIIMOHHOM
AKTUBHOCTH, CHaJ B CTPOUTEILCTBE |
3aMe/IJICHUE pocra MOTPEOUTETHCKOTO
crpoca.

Oco0eHHO OCTPO 3TO TMOYYBCTBOBAJIH
KHUTEITM MOHOTOPOJIOB, TJIe OTPHUIATCIbHBIC
TEHJCHIIMA HOCHIU OoJiee SBHBIN XapakTep U
HanOoJIee CHIIBHO CKA3aJIMCh HA UX YKUTEIIAX.

K kareropuu MOHONPO(MUIBHBIX MOYKHO
OTHECTH HAaCeJICHHBbIC IMyHKTHI, OTBEYAIOIIHEC
CIIETYIOIIUM YCIIOBUSIM:

1. Hanuune NPEATPUATHS 5810
HECKOJIbKHUX HNPEATPUATHH,
OCYHIECTBISIIOIINX JIEITEIbBHOCTh B paMKax
€MHOT0 IIPOM3BOJICTBEHHO-

TEXHOJIOTMYECKOro Tpolecca, Ha KOTOPOM
3aHATO Ha OCHOBHOW pabore Oonee 25%
HKOHOMUYECKU aKTUBHOTO HACETICHUSI.

2. Hanmuuume B HAacelIeHHOM IIyYHKTE
NPEIPUITUS WIH HECKOJIBKHUX MPEANPUATHIH,
OCYIIECTBISIONUX JACSITETbHOCTh B paMKax

€MHOTO  INPOU3BOJICTBEHHO-TEXHOJIOTHYCC-
KOro Tmpolecca, Ha  JIONKO  KOTOPBIX
MPUXOAUTCS Ooiee 50% o0neMa

MMPOMBIIIJICHHOT'O IMTPONU3BOACTBA.

3. JlonoTHUTENbHBIE KPUTEPUU OTHECEHUS
HACCJIICHHBIX ITYHKTOB K KaTCropmuun
MOHOTIPO(UITLHBIX

- JIOJIsl HAJIOTOB U COOPOB, MOCTYMAOLINX
B OIO/DKET MYHUITUIIAJILHOTO 00pa30BaHUs OT
MPEANPUATHS UM HECKOJIBKUX NPEATIPUITHH,
OCYIIECTBISIOIUX JAESITEIbHOCTh B paMKax
CAUHOI'O IMPOU3BOACTBCHHO-TCXHOJIOTNYCC-

KOT'o mporiecca, pacmloJIOXKEHHBIX B
HACEJIICHHOM IIyHKTE, COCTaBJII€T HE MeHee
20% ot obmero ob6bemMa HaIOTOB M COOPOB,
MOCTYHAIOMINX B OHOKET MYHHIIMIIAIBLHOTO
oOpa3oBaHHsI OT BCEX OpraHM3alii W
NPEINPUATHIA.

B PecnyOnuke TarapctaH cambIM SpKUM
MPUMEPOM MOXKET CIykuTh T. HaOepexHbie
Yennsl. OAO «KAMA3» -
rpajgoobpasyioniee  OpeanpusTue  ropoja
Habepexxubie Yenusl, ocHoBanHoe B 1969
rony. Jons rpynmer  3aBogoB  OAO
«KAMA3» cocraBager 60,1% o0BpeMa
MIPOMBINIICHHOW Tpoaykiuu ropoaa (2007 r.
—73,6%, 2008 r. — 69,8%).

B 2009 romy KpynHbIMH W CpEeAHUMHU
MPOMBIIIJICHHBIMU TPEATNPUATUSIMU  TOPOJa
OTTpYKE€HO TOBapoB Ha cymmy 119,0 mipa.
py6. (65,5% K ypOBHIO MPOLULIOTO TrojAa B
JEHCTBYIOMINX IIeHax). Nunexc
MPOMBIIIJICHHOTO TPOW3BOJACTBA  COCTaBHII
50,7% (ma OAO «KAMA3» — 45,6%). dns
cpaBHeHus B PT —91,5%.

Haubonee cnoxHasi cuTyanusi CerojHs
HaOmomaeTcss Ha pbIHKE Tpyna. Eciam Ha
Hayajo KpHU3uca B CHHCKE 0e3pabOTHBIX
TpaX<JIaH 3HAYMIIOCH 3 THIC. JKUTEJEH ropoja,
Terneph 3Ta udpa «nepemarayina» o6apeep B
14,4 TeIic. yen. YpoBeHb 0e3pabOTHIIBI JOCTUT
4,59%.

ITo ouenke 2009 rona, cpenHecnucouHas
yucieHHocTh pabotHukoB OAO «KAMA3»
cocraBuia 45,6 ThIC. Yell., UTO [0 CPABHEHUIO
¢ 2008 . menbmre Ha 13,5%. 3a 2009 r. ObuTH
cokpamensl 1499  uyen.  YucneHHOCTb
paboTaIKMX B PEKUME HEMOJHOTO pabodero
BpemMeHu coctaBwia 17,1  ThIC. yeu,
HaXOISIIUXCS B IPOCTOE — 3,3 THIC. Yell.

B oOmieli 4YuCIEHHOCTH 3aHATHIX B
SKOHOMHUKE Topoja moyis paborHukoB OAO
«KAMA3» COCTaBJISAET 25,1%.



CpennemecsuHas 3apaboTHas Iulata IO
CPaBHEHUIO ¢ HagasioM 2009 ronma
cokparuiach Ha 38,9%.

[TogoOHast cutyanus oTMedasnach JIMIIb B
1996-1998 romax, Korga  KOJHYECTBO
6e3paboTHBIX nocTuraino 6omnee 17 Thic. yen.,
a  ypoBeHb  0e3paboTHIBI  MPEBBIMIAT
IECTUIPOIIEHTHBIN Oapbep.

3a 2009 rog B 3,2 pa3a yBEIHYWIOCH
KOJIMYECTBO OOpATHBINUXCS TPAXKIAH II0
pa3nuuHbM TpuurHam B LleHTp 3aHsATOCTH
HaceleHuss u cocraBmio 471,1 TeIc. ded.
Koadduuuent nanpspkeHHOCTH BO3poc ¢ 5,3
10 32,8 Ha OHY BaKaHCHIO.

B mensax cHukeHHsS HamNpsHKEHHOCTH Ha
peiHKe Tpyna, [IpaBurensctBoM Poccuiickoit
Oenepanun 1 Pecniyonuku Tarapcrtan OblLiu

IMPUHATBL AHTUKPHU3HUCHBIC MCPhbI 10
COXpaHEHHIO Ka/IpOBOTO MOTEeHIala
NPEANPUATHA,  TPEIYIPEKICHUIO  pOCTa
0e3paboTHlIIbI, TTOBBILIICHUIO

KOHKYPEHTOCIIOCOOHOCTH Ha pBIHKE TpyAa
paOOTHUKOB, HAXOMSALIMXCS IMOJI PHUCKOM
yBoJibHEHUs. PaboTa Bermack B OCHOBHOM I10
YEeTBIPEM  HANpPAaBJIEHUSAM:  OpPraHU3ALMS
OOLIECTBEHHBIX  paboT,  OMepeXkaroliero
0o0y4YeHHs, COAEUCTBHE PA3BUTUIO Majoro
NpeIpUHUMATENbCTBA M CAMO3AaHATOCTH
0e3paboTHBIX TpaXk/aH, OKa3aHUE aJPECHOU
MOJIIEPIKKU rpaxaaHam, BKJIIOYast
OpraHM3alMl0 UuX Iepee3ga B JIPYryHo
MECTHOCTb.

PelHOK Tpyza, Kak JKMBOW OpraHu3M,
pearupyeT Ha Majeilmme KoyseOaHUS B
PKOHOMHMKE U  TpeOyeT  THIATEIbHOTO
OTCIC)KMBAHMS, KOHTPOJS  IMPOTEKAIOLIUX
IPOIIECCOB, BBIPAOOTKH Mep BO3JCHCTBUS,
COBEPLICHCTBOBAHUS WHCTPYMEHTOB
pearupoBaHus. PeanbHbIM IIPOTUBOCTOSHUEM
BBICOKOM 6e3paboTurie CTaHOBSITCS
JIOTIOJTHUTEIIbHBIE MEPOIPUATHSI,
HalpaBJieHHbIE Ha CHU)KEHHE HAIPSHKEHHOCTH
Ha pbIHKE Tpy/a.

" B [IEPBYIO o4epeb, 9TO
OCYILECTBIAECTCS IIyTeEM MIPUHATHS
CIIEYIOIINX MEP:

1. pasBUTUA  TPYAOBBIX  PECYpCOB,
TIOBBIIIEHUS UX MOOMJIBHOCTHY;

2. MPEIYNPEXKICHUS MacCoBOM U
COKpAILICHUs JJIUTEIbHON 0e3paboTuIIbI;

3. COJICHCTBUS BPEMEHHOM 3aHATOCTH;

4. HOJJIEPKKH TPYJIOBOU "

TIPEANPUHIMATEIHCKON WHHUITMATUBBI TPaXK/IaH
c
LIENTBE0 YMEHBITICHUsT 0e3pa00THIIBI B TOPOJIE;
5. onepexarorero o0yueHus pabOTHUKOB Ha
JIOJITOCPOYHBIE IPHOPHUTETHI PA3BUTHSI TOPOJIA;
6.11proOpeTEeHUS OTbITa paboThI
BBIITYCKHUKaMU YY€OHBIX 3aBEICHUH.
Peanuszyst ~ naHHBIE ~ BO3MOXKHOCTH U
HalpaBJeHUs] JIESTENbHOCTH, a TaKkKe BCe
mpeporaTuBel  y4acTus B  (eaepalibHbIX,
pecnyONUKaHCKUX W MYHHIUIATBHBIX
[EJeBbIX MPOTpaMMax, pPECIyOIMKAaHCKUX
aJPEeCHBIX WHBECTHIIMOHHBIX TpPOrpaMMax, a
TaKe HAI[MOHAIBHBIX MPOEKTaX, MOHOTOPOa
k 2012-2015 rtomy cMmoryr o0OecrneunuTh
MaKCUMaJbHO  TIOJIHOE, KOMIUIEKCHOE U
cOaaHCUpPOBAHHOE UCIOJIb30BaHKe
HMEIOIINXCA PECYPCOB TIOpoja €  LENbIo
JMOCTIDKCHHST  YCTOMYMBBIX — TTOJIOKUTEITHHBIX
COIMANIbHO ~ 3HAYMMBIX  pe3yabTaTOB B
WHTEpecaX TIOBBINICHUS  yPOBHSA  JKH3HH
HAaceJIeHUs, Co3JaHus Ooliee KOM(OPTHBIX
YCIIOBUHM TpyJa, OTAbIXa, OOpa3oBaHUA U
OXpaHbl 37IOPOBBS, a TaKke O00ecrne4nuThb

JAUHAMHUYHOC yCTOfILIHBoe Pa3BUTHUC B
YCIOBUSIX  pacTyllell  KOHKYPEHIMH  C
MHOTONpPOGMIBHON  caMOOpraHU3YyIOIIeHCs

SKOHOMHUKOH Ha OCHOBE WHBECTHIIMOHHOM,
WHHOBAIlMOHHOW  MpPHBJIEKATEIBHOCTH,  C
BBICOKMM  YpPOBHEM JKM3HM  HACEJIECHMS,
HAyYHO-TIPOU3BOJICTBEHHBIM  MOTEHIHAJIOM,
YPOBHEM KYJBTYpBI.

JILA. KazanueBa,
JOKTOP TMearormdeckux Hayk, mpodeccop,
3aB.Kadenpoit megaroruku




Kazanckoro (IIpuBomxkckoro) ¢eneparbHOTO YHUBEPCUTETA

NHHOBAIIMOHHBIE MOJAXO/1bI
K IIOATI'OTOBKE COBPEMEHHOI'O IOPUCTA B BY3E
B cmamve packpuvleaemcst snauenue u 0cOOeHHOCMU UCCIE008AMENb-CKO20 U KOMNEMEHMHOCHMHO20
n00X0008 8 00WeHAYUHOU U NPOPec-CUOHATLHOU NOO20MOBKe OYOYWUX IOPUCIO8 8 COBPEMEHHbIX
VC0BUAX 2100aIU3AYUY U UHMESPAYUL MUPOBO20 00PA308aMENbHO20 U NPABOBO2O NPOCMPAHCMEA.

VYcnoBus rinobanu3anyy B MEXIyHapOIHOE
paBoOBOE M 00pa30BaTENbHOE MPOCTPAHCTBO
00ycJIOBIMBAIOT TpeOOBaHUS KayeCTBEHHO
UHBIX TIOJXOJJOB K BY30BCKOH TOATOTOBKE

IOPUCTOB. Baxneiimen cTpareruen
W3MEHEHHUsI KadecTBa  OOIIEHAYyYHOU U
npodeccuoHaIbHO-IIPaBOBOM IMOJITOTOBKHU
CTYJICHTOB SIBJIICTCS pa3BuTHE 1704
KOMITETCHTHOCTH u
KOHKYPEHTOCTIOCOOHOCTH.
KoMmeTeHTHOCTHEBIN OIXO0.

IIPUMEHUTEIBHO K POCCUHCKON  BBICHIEH
LIKOJIE  CTaJl  AKTHUBHO  OCMBICIMBATHCS
YUEHBIMH 1 IPUMEHATHCA B 00pa30BaTEIbHON

MIPAKTHKE. [TonuepkHewm, 4TO B
OTEUYECTBEHHOM u 3apyOeKHBIX
HCCJIEI0BAHMSIX HE CJI0KUJIOCH
OJIHO3HAYHOI'O MMOHUMaHUS TEPMHHA

«KOMIIETEHTHOCTh». B MHOTOYHCIEHHBIX
UCCIICIOBAHHUSX TPHUMEHSIOTCS  Pa3iIUYHBIC
UHTEPIPETALUU TIOHSITHSL:
«KOMIIETEHTHOCTbY, «KOMIICTCHIIUS,
«KOMIICTCHIIUI», «KOMIETEHTHOCTH» M .
[Tomaraem, 4YTO  «KOMIETEHTHOCTBH» -
MHOTOMEPHBIN beHomeH, CTPYKTYpPHO
BKJIIOYAIOIIUI pa3iuyHble KOMIETCHIUH C
y4eTOM ocoOeHHOCTeH JMYHOCTHO-
poeCCUOHATIb-HOTO Pa3BUTHS.

B c¢Bamsu ¢ »>tum w3z 37 BHIOB
KOMIIETEHTHOCTEH, BBIJICJICHHBIX JIx.
PaBenom B pabore «KommereHTHOCTH B
COBPEMEHHOM oOrmiecTse. BrisiBnienue,
pasButue, peanuzauus» (2002), nHaubombiiee
3HA4YEeHUE i1 TMPO(HeCcCHOHATBLHO-TIPaBOBOU
MOJATOTOBKA  CTYJICHTOB  WMEIOT  TaKHe
KOMITETEHIINH, KaK:

-CaMOCTOSITEIIbHOCTD
OpPUTHHAIILHOCTB;

-KpUTHYECKUE MBIIIJICHNUE;

-TOTOBHOCTh HCIIOJIb30BaTh HOBBIE WJIEU U
WHHOBALIUM IS IOCTYDKEHHS TN

MBINIJICHUA,

-HCCIICJIOBAaHUE OKPYXKAIOIICH Cpeibl st
BBISIBJICHUS €€ BO3MOKHOCTEN U PECYPCOB;

-TOTOBHOCTH IOJIAraThCs Ha CYyOHEKTUBHBIC
OIICHKH W UJTH Ha yMEPEHHBIN PHCK;

-IIUPOTA TIEPCIICKTUB;

-TOTOBHOCTb PEIIaTh CIOKHBIE BOIPOCHL;

-yBEpEHHOCTh B cebe;

-CaMOKOHTPOJTb;

-TOTOBHOCTh M CIOCOOHOCTH O0Y4YaThCs
CaMOCTOSITEIILHO;

-aJJalTUBHOCTH;

-CIIOCOOHOCTh MTPUHUMATH PEIICHUS;

~-BOBJICUEHHE SMOLIHH B TIPOLIECC JIESTEITBHOCTH

-CTIOCOOHOCTh K COBMECTHOM paboTe;

-CIIOCOOHOCTh MOOYXKIATh APYTUX JIFOJCH
pabotath  coo0ma  paad  JOCTHIKEHUS
MOCTaBIICHHOW 11EJIH;

-CIIOCOOHOCTh  CITyIIaTh APYIUX JIOJeH U
MPUHAMATH BO BHIMAHUE TO, YTO OHH TOBOPSIT;

-TOTOBHOCTh pa3peliaTh JIPYTUM JIOISM
NPUHUMATh CAMOCTOSITEIILHBIC PEIICHUSI.

CoBpemeHHas npogeccHoHaNbHas
NeATEeIbHOCTh IOpUCTa OCYIIECTBISIETCS B
YCIIOBUSIX HEOTIPEICIICHHOCTH,
POTUBOPEYHBOCTH PaBOBOTO

IIPOCTPAHCTBA, IPABOBBIX HOPM, IPaBOBBIX
CUTyaluid, mpaBoBeIX mpodaem. Iloatomy
ocoboe 3HaYCHHE B COBPEMEHHBIX
MHTEPIpEeTaLnsix coziepKaHus
npogeCcCHOHATbHO-IPABOBOM  JEATEIbHOCTU
npuoOpeTaeT ucciae10BaTeIbCKO-IIPaBOBON U
IIPaBOTBOPYECKUI KOMIIOHEHTBI.

B KOHTEKCTE COBPEMEHHBIX
OTEYECTBEHHBIX M 3apyOeXHbIX KOHLEMIHUH
BBICILIETO npogeccHoHaIbHOTO
IOPUANYIECKOTO  00pa3oBaHMs  OBJIAJCHHE
npodeccuonanbHON KOMIIETEHTHOCTBIO
IopycTa HanloJiee NPOAYKTHUBHO B YCIIOBHSX
HCCIIEI0BATEIBLCKOTO oxoa K
o0IIeHayYHO u npodeccruoHaIbHON
MIOATOTOBKHU CTYIEHTOB.



[lepcieKTUBHBIMU LENSIMH  OpraHU3aLUU
HCCJIEIOBATENBLCKON yueOHO-1103HaBaTEIbHON
JESITEIbHOCTH CTYJIEHTOB SIBJISIETCSI pa3BUTHE
CaMOCTOSITEIbHOCTH U CBOOOJBI TO3HAHUS U
JUYHOCTHOTO pa3BUTHS B 3TOM IpOILECCE.
VY4eOHO-HccaenoBaTenbekas e TeIbHOCTD
CTYJCHTOB 00€CIEYMBAET MAaKCHUMAJIbHYIO
pean3alvi0  MX  HMHIUBUAYaJIbHO-JIMYHO-
CTHOM  CaMOCTOATENIBHOCTH M CBOOOJBI.
OpHako CTYOEHTBHl MO-Pa3sHOMY IOHUMAIOT
«cBo6oay». OTHH - TOJNBKO KaK YMEHBIICHUE
WIM  TOJHOE  HUCKJIIYEHHWE  BHEIIHETo
VIOPaBISIOUIET0 BO3JAEHCTBUS CO CTOPOHBI

neparora, Apyrue - KaK BO3MOXHOCTb
AKTUBHOI'O OCO3HaHuA NOTCHLHAJIa
CaMOCTOSITCIbHOM MMO3HABATCIILHOM

NeSITEIbHOCTH IS COOCTBEHHOTO Pa3BUTHSL.
[TomuepkHeM, YTO CaMOCTOSITENBHOCTh U
CIIOCOOHOCTH OBITH CBOOOIHBIM u
CaMOPa3BUBAIOIIUMCS JIOJKHBI
IIeJICHANPABJICHHO DPa3BUBAThCA, HAuMHAs C
HEpPBBIX JIHEH OOy4yeHMs CTYAEHTOB B BY3e€.
IlenenanpaBieHHOE, MNOITAHOE OBJAJCHHUE
CTY/IeHTaMH o0IIeHayYHBIMHU U
npogeccuoHaIbHO-TPaBOBHIMU
KOMIIETEHIIMSIMH ~ BechbMa 3(PQPEKTUBHO B
nporecce MHOTOTPAaHHOH CaMOCTOSITEIIbHOU
paboThl, TeM Oojiee YTO B COOTBETCTBHH C
['ocynapcTBeHHBIMU o0pa3oBaTeIbHBIMU
CTaHJapTaMM Ha Hee oOTBoauTcs Oosiee 60
NPOIICHTOB UX YU4eOHOI Harpy3Ku.

C TOYKM 3peHus HCCIEeN0BaTEIbCKOIO
1oJX0/1a, y4eOHO-HCCIIEJ0BATENIbCKYIO
JeSITeNbHOCTh  CTYACHTOB  LI€JIecO00pa3Ho
paccMaTpuBaTh Kak OTKPBITYIO,
MHOTOMEPHY0, MHOTOYPOBHEBYIO JIHIHOCTHO
3HAYAMYI) ~ CHCTEMY,  OOECIEeUHBaIONIYIO

pa3BUTHE u CaMOpa3BUTHE 150.
VHJIUBUAYAIBHOTO LIEHHOCTHO-
MOTHBAIMOHHOTO, UH()OPMAIMOHHOTO,
MHTEJUJIEKTYyJIbHOTO, TBOPYECKOTO "

KOMMYHHKATHBHOI'O IMOTCHIHAJIA W KadCCTB

COBPEMEHHOTO KOHKYPEHTOCTIOCOOHOTO
npodeccruonana.

[Tonaraem, 4TO 3P PEKTUBHOCTD
HCCIIEI0BATEIHCKOTO HOAX0Aa B
OpraHU3aLuH y4eOHO-TI03HaBATEIbHON

NeSITeIbHOCTH  CTYJEHTOB OyJeT HUMeTh
MECTO, €CIM OHH  LEJECHANPaBJICHHO,
CHUCTEMHO, IO3TallHO OyAyT OBJIaJeBaTh

UCCIIEIOBATEIbCKUM METOJIOM U KYJIbTYpOH
CaMOCTOSITENIbHOM yueOHO-
UCCIIEIOBATEIbCKON JACATEIbHOCTH.

BMmecTe ¢ TeMm, Kak MOKa3aid Pe3yJIbTaThl
HAIlUX  MHOTOJETHUX  MEJarorHYecKux
UCCIIEIOBaHUN, y OOJBIIMHCTBA CTYJCHTOB
(75%) oTCyTCTBYET CHCTEMHOE, IIEJIOCTHOE
NPEJCTAaBICHNUE O CYIIHOCTH M Pa3BHBAIOIINX
BO3MOXHOCTSIX  y4eOHO-UCCIIEIOBATEIbCKON
NeSITEIbHOCTH, O €€ CTPYKTYpEe U JIOTHKe, 00

0COOCHHOCTSIX HCCIIEI0BATEIBCKOIO
MBILLUICHHUS, 0 3HAYEHUU
HCCIIEI0BATEIbCKOIO KOMITOHEHTa B
COBPEMEHHOW  Mpo(ecCHOHATbHO-IIPAaBOBON
JeATEIIbHOCTH. N 62% CTYJEHTOB
OTCYTCTBYET  yCTOWYUBas LEHHOCTHAs

Oopu€HTaiuMd Ha OCMBICIICHUC KW PAa3BUTHUC
HHIWUBUAYAJIbHO-JIMYHOCTHOI'O

UH(POPMAIIMOHHOTO, WHTEJUICKTYaJIbHOTO,
HCCIIEI0OBATEIbCKOTO, KpEaTUBHOTO "
KOMMYHHUKATHBHOT'O MOTECHIIMAA B MPOLIECCE
001IeHayIHOTO u podeCCHOHAIBHO-

IOPHIUYECKOTO TIO3HAHUS. Y  CTYICHTOB
JOMHHUPYET CTEPEOTUITHOCTh, PHUTHUIHOCTH
MBIIUICHUS, CTPEMJICHHE peliaTh 3aladydl U
BBITIOJTHATH 3a/IaHUS 110 AJITOPUTMY, THIIOBBIM
METOJIOM. Y HHX TaKXKe OTCYTCTBYET
CHOCOOHOCTh ~ KPUTHUYECKA  MBICIUTH B
NPOTHBOPEYMBOM U MHOTOOOpPA3HOM HaydHO-
UH(POPMALIMOHHOM IPOCTPAHCTBE,
MOJICTTUPOBATh poOJIeMHOE noJe
UCCIIETyeMbIX SIBJICHUH, IPOIIECCOB,
dopMynHpoBaTh y4eOHO-TIO3HABATEIbHBIEC WU
Hay4YHBIC pOOIIeMBI u HAXOWTh
aTbTepHATHBHBIC, KPEATUBHBIC CIOCOOBI HX
pa3pelieHusl. OcHOBHOE BHUMaHHE
CTYJCHTAMH yIeIACTCS MOJTY4EHUTO
MPaBUJIBHOTO pe3yabTaTa M B MEHBIICH
CTETMIEHH OIICHKE BO3MOXXHOCTEH Ccamoro
mporiecca  TIO3HABATENLHOW — JIEATEITHBHOCTH
JUTSL  CAMOAKTyaTM3allid M CaMOPa3BHUTH.
Hmeer MecTo «MEXaHMYECKOE CKaYMBaHHE
uHpOpMAIUK» TpPH paboTe C HAYYHBIMHU
TeKCTaMM B OMOJIHMOTEKEe, B TIJIOOAILHBIX
WHPOPMAITMOHHBIX CETAX, CTCPEOTHITHOCTH
BBICTYIUICHUH Ha CEMHUHApPCKUX 3aHATHSIX,
HECIIOCOOHOCTh TPOJYKTUBHOTO YYacTHs B
CyOBEKT-CYyOBEKTHOM M03HABATEILHOM
muanore. O KakoM pa3BUTHH W TeM Ooiee



CaMOpPa3BUTHUU B 3TOM Cllyyae MOXKET WATH
peub?

Oco0oe 3HaueHue B IMpolecce Yy4yeOHOo-
[IO3HABATEJIbHOM  pabOThl  CTYJIEHTOB Ha
OCHOBE  HCCII€I0BATEILCKOTO noJxoza
npruoOpeTaeT TakoW ee KOMIOHEHT y4eOHO-
MO3HABATEIbHOM NesITeTbHOCTH, Kak
nenenonaranve. llenenonaranue -  3TO
IIOHUMaHWE W pealu3alus aKTyaJbHbIX U
MEPCICKTUBHBIX ueneﬁ JIMYHOCTHO-
npoeCCHOHATIBPHOTO PAa3BUTHUA C YYETOM
«30HBI OmmKaiIero CaMOPa3BUTHSD.
DddekTuBHOMY LeJIeTIOIaraHruIo
CHocoOCTBYeT pas3BUTHE LIEHHOCTHO-
MOTHUBAILIMOHHOHN C(ephl CTYACHTOB.

B YCII0BHUAX MMPUMCHCHHA
HCCIIEIOBATEILCKOTO TMOJIX0Aa K y4deOHO-
MIO3HABATEJILHOM JEATENbHOCTH CTYJIEHTOB
HEOOXOJIMMO Ppa3BUTHE y HHUX YCTONYMBBIX
OECHHOCTHBIX OpI/ICHTaHI/Iﬁ Ha:

- CaMOaKTyaJIM3allHI0, CaMOPEAIN3aLHUI0 B
MHOTOMEPHOM  MH(OPMAIMOHHO-IIPaBOBOM
IPOCTPAHCTBE;

- caMOpa3BUTHE KAauyecTB CyObeKTa IIpaBa,
NPaBOBOM JEATEIILHOCTH PAaBOTBOPYECTBA;

-pa3BUTHE M CAMOpPA3BUTHE KOMIICTEHIIHIA,
COCTABJIIONINX OCHOBY HCCIIEIOBATEIHCKO-
NPaBOBOW KOMIIETEHTHOCTH;

-pa3BUTHE YCTOMYMBON NOTPEOHOCTH B
NEPCICKTUBHOM pPACHIMPCHUU JIMYHOCTHO H
pohecCuoHaTBHO 3HAYUMBIX TpaHuI]
poOJIEMHO-UCCIIEJ0BATEIBCKOTO
IPOCTPAHCTBA IIPAaBOBOM JI€ATEIBHOCTH C
YUETOM «30HBI OJIMKAUIIIEr0 CaMOPa3BUTHSY,;

-MOJCIIUPOBAHUC WHIAUBUAYAJIBHOTO
ONbITa  TBOPYECKOW,  WMCCIIENOBATEIHCKON
JACATCIIBHOCTH u HAay4YHOro IIpaBOBOI'0
JIMasora;

-OBJIaJICHUE BapHaTUBHBIMU CIIOCOOAMU
Npe3eHTAINA pe3yiIbTaToB
HCCIIEIOBATEIHCKO-TIPABOBON AEATEIBHOCTH.

OsnaseHue CTYyJIEHTaMHU
HCCJIEI0BATEICKUM METOJOM - KaK METOJOM
MO3HAHUS u npeoOpa3oBaHuUs
JNEUCTBUTEIILHOCTH - IpoLECC
MHOTOYPOBHEBBIN u MOATAITHBIN.
Uccnenosarennpckuil METO.I — 3TO
CTPYKTYpHO MHOTOMEpHBIH (deHomen. [lpu
3TOM €ero CUCTEMOOOPa3yIOIIUMHU
(G YHKIHOHATBHBIMHI KOMITOHEHTaMHU

SBISIIOTCSI ~ COBOKYIMHOCTH  JIOTUYECKUX,
IBPUCTHUYECKUX, OMIIMPHUECKUX METOIOB
TIO3HAHUSI.

K normdyeckum Meromam — OTHOCSTCS:
aHaJIN3; CHHTE3,; CpaBHEHHUE;
abcTparmpoBaHue; WHAYKIHS;, JIEAYKIHS;
THIIOTE3a; aHAJIOTHUS; MOJICITUPOBAHHE.

Kaxnplii W3 mMepedncieHHbIX METOI0B
UMeeT CBOIO CTPYKTYDY, JOTHUKY,
cogepxanue. i TOro YTOOBI CTYIEHTHI
OBJIQ/IETTM OCOOCHHOCTSIMH 3TUX METOJIOB U
HAYYMJINCh KOPPEKTHO WX TIPUMEHATH B
nporiecce y4eOHO-HCCIIeI0BATEECKOM
JIEATEIIBHOCTH  LIEJIECO00Pa3HO  HCTIOIb30BaTh
anropuTMuueckue npeanucanus. IlosramHoe u
IIeJICHANPaBIICHHOE ~ OBJIAJICHUE  CTyICHTAMHU
STUMH METO[aMH 3aKJIaIbIBACTCSI B COJICPIKAHIE
y4eOHO-MCCIIeIOBATeIbCKIX 33/1ad M 33/IaHUH,
NpOOJIEMHBIX CHUTYaIli, TBOPYECKHX 3a1ad U
3amannii.  Kpome  Toro, B mporecce
IPOMEXYTOYHOTO U HMTOIOBOTO TECTHPOBAHMS
CTY/ICHTOB OIICHMBAIOTCSI HE TONBKO U HE
CTONBKO  TPAaBWJIBHO  BOCHPOM3BEICHHBIC
oO1IeHayYHple M MPO(EeCCHOHATbHBIE 3HAHUS,
HO  HEOOXOAMMbIE I WX BBIIOJHEHUS
Jormdeckre Metoabl. st Toro 4toObl mporiece
OBJIA/ICHUS CTyACHTaMHU JIOTUYECKIMHU
MeToJJaMu  TpoTekan Oonee  3ddexTuBHO,
Te/1arory HEe00XO0MMO B nporiecce
JEKIMOHHBIX W CEeMUHApCKHX  3aHATHH,
PYKOBOACTBE  y4eOHBIM  HCCJIEIOBaHHEM
IIOKa3aTh OCOOCHHOCTH M KOPPEKTHOCTh WX
UCIONIb30BAaHUA. OJTH METOIbl OCBAMBAIOTCS
CTyZIHTaMH TIPH MOATOTOBKE K CEMHHAPCKUM U
NPAKTHYECKUM 3aHATHUSAM B TIPOIIECCEe TTOMCKA,
CHCTeMaTH3allik  HaydHOH  wHpopmarmm,
HamucaHusi pedepaToB, COOCTBEHHBIX HAYUHBIX

TCKCTOB, B Iporecce OCYILICCTBJICHUA
((MPIKpOPICCJ'IC,Z[OBB.HPIﬁ» Ha 3THX 3aHATUSAX. OTH
MCTOBI BO MHOI'OM OonpeaACIIsAOT

NpoQeCCHOHATTFHO 3HAYMMBIN aHATUTUYECKUI
CKJIaJ, yMa COBPEMEHHOIO IOPUCTA. YPOBEHb
OBJIaJICHUSA CTyJIEHTaMH JIOTUYECKUMU
METOJAMH  ONPEHEISIETCS  YPOBHEM  MX
MHTEJUIEKTYAJIbHOTO pa3BuTHsl. Vcnonb3oBanue
JIOTUYECKUX METOJIOB TO3BOJIUT B OymyIeit
npodeccnoHaIbHO-IPaBOBOI JESITEIIbHOCTH
ONEepUPOBAThH MIOHATUSIMH, JIeNIaTh
JIOKA3aTelbHbIE YMO3AK/IIOUEHUS, BBIABUIaTh
AJIbTCPHATUBHBIC TMITIOTE3bI U 000CHOBBIBATh UX



CIIPaBe TUBOCTb,
MIPOTUBOPEYUI U T.JI.

OBPUCTHYCCKUMH ~ METOJIAaMU  SIBIISTFOTCSL:
«MO3rOBOM IITYpM», WHBEPCHs, CHUHEKTHKA,
METOZI ~ MHOTOMEpPHBIX  MaTpull,  METOJ
OpPraHU30BaHHBIX CTPATETUM.

OBpUCTHYECKHE  METOIBI  TPEIIOoJararoT
OOJBLIYyIO CTeNeHb CBOOOIBI M TBOPUYECTBA
CTYIEHTOB, HAallpaBJIEHHBIX HA UHIUBUIYaIbHO-
JIMYHOCTHOE, TEPCIEeKTUBHOE MOCIMPOBAHUE
UCCIIeIOBATETbCKOTO MPOCTPaHCTBA
paspemaemMoii  y4eOHOW WM~ HaydHOU
npobiemel.  [lpumeHeHwe ATHX  METOIOB
OCYILIECTBIISIETCS. KaK B IIPOLIECCE ayAUTOPHOU
y4eOHO-TI03HaBATENbHOM JIEATEIIHOCTH
CTyICHTOB, TaK H B Tpolecce CyObeKT-
CYOBEKTHOTO B3aUMOJIEUCTBUSL CTYIEHTOB BO
BHEAY/IUTOPHOM CaMOCTOATENbHOI pabote ¢
UCIIOJIB30BaHUEM COBPEMEHHBIX
KOMMYHHUKAIMOHHBIX TEXHOJIOTUH B peXuMe
on-line. Ilepen HayagoOM JEKIMOHHOTO WX
CEMHMHApCKOrO  3aHATUSA  (QopMyaHpyercs
yueOHas mpobrieMa. BriObop Toro wim WHOTO
HBPUCTUUYECKOTO  METOJa WIM  COYETaHWs
METO/IOB  JUIsI  TMPOBENICHUS  HEO0OXOAUMOTro
TEOPETHYECKOTO HCCIICIOBAHUSI B KOHTEKCTE
MOCTaBJICHHOW  TPOOJEeMBbI  OmpeaessieTcs
YPOBHEM HAy4HOH HOBH3HBI, YpPOBHEM
TBOPYECKOTO, HCCIIEI0BATEIBCKOTO
MOTEHIMAaIa CTYIAeHTOB | neparora. Ocodyro
3HaYMMOCTh B  MpOIecce  MPUMEHEHHUs
IBPUCTHUYECKUX  METOJOB B  IIpolecce
npodeccHoHaTbHO-IPaBOBOM HO/ATOTOBKU
CTYIEHTOB IPUOOPETaeT MPOLECC OBIAJCHHS
UMU OCOOCHHOCTSIMU FOPUIMYECKOTO THAIOra U
IOPUIMYECKOTO TIOJIMJIOTa TPH  OOCYXKICHUH

MBICIIUTH Ha OCHOBEC

IIPABOBBIX CUTYyaLuH, pasperleHun
MOJIETIMPYEMBIX B YUE€OHOM IPOLIECCE TPABOBBIX
npoosIeM.

K »MIupuyeckuM OTHOCSTCS  METOJbI
HAOJIIONEHHUS, OIMCAHMS, CHCTEMAaTH3allMH,
KJaccu(puKammm.

DMITUPHYECKAE METOJAbl HEOOXOIUMBI B
y4eOHO-UCCIIeIOBATEILCKON  JCSITEbHOCTH.
OHM pa3BUBAIOT CIIOCOOHOCTH CTYJCHTOB K
COJIEPKATEITHHO-CMBICJIOBOMY  000OIIICHHUIO
pe3yJIbTaTOB HCCIIEI0BATENBCKOM
JIEATeIbHOCTH,  BBIJCICHHIO  OOIIEro U
0COOCHHOTO, IPUYUHBI U CIICJCTBUS U JIp.

besycnoBHO, u4TO  (QyHAAMEHTAIBHYIO
OCHOBY TPHMEHEHHS HCCIIEeI0BATEIHCKOTO
3HaHUS  COCTAaBIIIET CHCTEMa  HAYYHBIX
3HaHWM O TMpaBe, TMPABOBBIX HOpPMaX,
NPUHIMIIAX ~ [PABOBOTO  PETYJIMPOBAHUS,
NPaBOBOM  IPOCTPAHCTBE  JIMYHOCTH U
JeSITeTbHOCTH.

OBajicHue HCCIEI0BATEIILCKAM METOJIOM
u UHHOBAI[IOHHBIMHU PaBOBBIMHU
KOMITETCHIIUSIMU obecrieunBaeTcs B
YCIIOBUSAX IPUMEHEHUS TaKUX
MeIarOrMYeCKIX 00pa3oBaTeIbHBIX
TEXHOJIOTHH, KaK:

-T€XHOJIOTUM  MPOOJIEMHO-PA3BUBAIOILETO
oOyueHus;

~T€XHOJIOTUH
BaHHOT'O O0Y4eHMS;

~T€XHOJIOTUY KOHTEKCTHOTO O0Y4CHHUSI.

B nporiecce PUMEHECHUS ITHX
TEXHOJOTHH  00y4eHHs  OOECTeYnBaIOTCS
HEOOXOIMMBbIC U JIOCTaTOYHBIC YCIOBUS IS
OBJIQJICHUSI  CTYyJCHTaMH  OCOOCHHOCTSMU
UCCIIEIOBATEIHCKOTO, TBOPYECKOTO
MBIIUICHUS: CHCTEMHOCTb, IPOTHOCTUYHOCTH,
WHTETPaTUBHOCTH, KPUTHYHOCTb,
CHOCOOHOCTh ~ MBICITUTh  IPOTHBOPEUHSIMH,
pedeKCUBHOCTS, SMITATUAHOCTb,
KpPEaTUBHOCTb. Ot 0COOEHHOCTH
COCTaBJIAIOT  (pyHIZaMEHT  COBPEMEHHOIO
NPaBOBOTO  MBIIIICHUS COBPEMEHHOTO
IOpucTa ¥ 3HAYUTEIBHO  MOBBIMIAIOT
3¢ PeKTUBHOCTH podeCCHOHATIBEHO
3HAYUMBIX  KJIACCUYECKUX  MBICIUTEIBHBIX
OIIEpALIAN: apryMEeHTUPOBaHHUS,
JIOKa3bIBaHMSI, TOJIKOBAHUS,
KOMMEHTHpOBaHHsA. Kpome TOro, TeXHOIOTHS
JMYHOCTHO-OPHEHTHPOBAHHOTO  OOYYeHHUs
o0ecrieuynBaeT pa3BUTHE CTYACHTA KaK
cyObekTa  y4yeOHO-UCCIIeOBATEIbCKON U
Oymymeit MCCIIEI0BATEIHCKO-TTPABOBOM
JeSITeTbHOCTH.

TexHONOTUsT KOHTEKCTHOTO OOYYEHHSI MOYKET
ObITh WCIIONIB30BaHA B  TIporiecce  y4eOHO-
MCCIICNIOBATEIIbCKON  ICATENIBHOCTH I TOTO,
4TOOBI npu BBITTOJTHEHUN y4eOHo-
WCCIIENIOBATEIIECKUX 33789 M 3aJIaHAi CTYIICHTBI
OCO3HAM  TPO(MECCHOHATBHYIO  3HAUYMMOCTh
TMOJTyYaeMbIX U Pa3BHBAEMbBIX HAYYHBIX 3HAHUM,
METOZIOB TIO3HAHHUS u 0coOeHHOCTEH
JIMYHOCTHOTO CAMOPA3BUTHSL.

JIMYHOCTHO-OPUEHTHPO-



OBnazieHne CTyJCHTAMH WCCIIEI0BATEILCKAM
METOZIOM ~ OCYIIECTBIISICTCS. Ha  CIICAYFOIIHX
YPOBHSIX:

-PeTPOTYKTUBHO-CTEPCOTHITHBI  —  y4eOHO-
MO3HABATEIIbHAS  JICSTEIIBHOCTh  CTYJ/ICHTOB
OCYIIECTBIISIETCS Ha OCHOBE BHEIIHE33/IJAHHOTO
aroput™a. CTyJIEHTBI HE BIIAJICIOT METOJaMH
UCCIICIIOBaHMS], HE cTpemsTes K
IEJICHATIPABJICHHOMY ~ Pa3BHTHIO  JIAYHOCTHOTO
oIbITa y4eOHO-UCCIIEIOBATENBCKON
JESTENIFHOCTH; Y CTY/ICHTOB He C(OPMHUpPOBAHO
IIEHHOCTHOE OTHOIIICHHE K y4eOHO-
HCCIIEIOBATEIHLCKOMN JIeSITEITLHOCTH,
o0ecrieunBaroIen ux JIMYHOCTHOE u
npodeccuoHaIbHOE Pa3BUTHE;

-[IPOTYKTUBHO-MOZAETHUPYIOIIMI — Y CTYJAEHTOB
pa3BUBacTCS YCTOHYMBOE [ICHHOCTHOE
OTHOIIICHHE K HCCIIIOBATEIHCKOMY KOMITOHEHTY
y4eOHO-TI03HABATEIILHOM u Oymyteit
npoeccuoHaIbHO-TIPaBOBOI JESITEITLHOCTH,
o0ecreunBaroIemMy HEO0XO0IUMbIE u
JIOCTaTOYHbIE  YCIIOBUS JUIL  TBOPYECKOM
camMopean3allid U CaMOpPa3BUTHST, Pa3BHBACTCS
CIOCOOHOCTh K MOJIETTMPOBAHUIO U Pean3aIiii
WH/TUBUTYJTbHBIX MOZEeTeR y4eOHO-
MCCIICNIOBATEIIECKON JIESITEIIBHOCTH BHAYAIIE TIOJT
HEOKECTKHM,  KOCBEHHBIM  YIIPaBJIGHHEM  CO
CTOPOHBI ~TpETONIABATeNls, a TIOCTENICHHO U
CaMOCTOSITEIIbHO. Y CTYJCHTOB  pa3BHBACTCS
CIIOCOOHOCTh K MHJIMBHIYaJIbHO-TBOPYECKOU

Npe3eHTALIH PpE3yIIbTaToB y4eOHO-
MCCIIEI0BATEIbCKOM ACSITENLHOCTH, K JITYHOCTHO-
apryMEHTHPOBAHHOM HAy4HOM MO3UIHH,

CIIOCOOHOCTH ~ BCTYNath B KOHCTPYKTUBHBIN
Hay4YHBI ¥ HAyYHO-NIPO(ECCHOHATBHBIN JUANIOr
CO CTyIeHTaMH U Iefaroramy; IpOsBIISITH
TOJIEPAHTHOE OTHOIICHWE K WHBIM CYXICHUSIM,
YMO3aKJIFOUEHHSIM, TIO3ULIVSIM;

- pedyeKCMBHO-TBOPYECKU -  CTYICHTHI
AKTyaJIM3UPYIOT CBOM JINUHOCTHO-
LICHHOCTHBIH, VHTEJUICKTYAIbHBIM,
MH(POPMAIMOHHBIN, KPEaTUBHBIA TMOTEHIMAT C
y4eTOM OCOOCHHOCTEH TMpeCTosIIel yIeOHO-
UCCIIEI0BATENbCKOM  fesitenbHocTH.  Ocoboe
BHUMAaHUC YICNSETCS CTyJACHTaMH pedIieKCHI

HPOBEJICHHOTO HIO3HABATEIIBHO-
UCCIIENIOBAaTENIbCKOr0  Ipoliecca W €ro
pe3y/bTaTOB Ha MPOLIECCYAIbHO-IEITENEHOCTHOM
u JIMYHOCTHOM YPOBHSIX, TIOJIHOTBI
UCTIOJIB30BaHUs VH/IUBUTYJIbHOTO
MH(OPMAIMOHHOTO, MHTEJUIEKTYAJIBHOTO,
KpeaTMBHOIO, KOMMYHUKATUBHOIO IOTEHIMANA,
GapbepoB B pelLeHnn y4eOHO-

UCCIICNIOBATENIECKUX  33a9 W pa3pelIeHHn
NPOOJIEMHBIX  TTO3HABATEILHBIX  CHTYaIlWHd, a
TakkKe B  KCMOJB30BAHMM  COBPEMEHHBIX
UHPOPMAIMOHHBIX M KOMMYHUKAIIIOHHBIX
TEXHOJIIOTWA. Y  CTy[ICHTOB  HaOJIOJaeTcst
YCTOMUMBBIA ~ MHTEPEC W CIPEMIICHHME K
MOJIETIUPOBAHUIO  WHIWBHUAYAIbHOTO  OIbITA
WCCIIEA0BATENTLCKOM, TBOPUYECKOM EITEILHOCTH C
y4eToM 0COOEHHOCTEH Oymy1eit
TpOQeCCHOHATIEHO-TIPABOBOM 1€ TEIILHOCTH.

Ocoboe  3HaueHne 11 3PPEKTUBHOI
peanzaLmy MCCIIEI0BATEILCKOTO "
KOMIIETEHTHOCTHOTO TIOIXOZIOB B  TIOJITOTOBKE
CTY/ICHTOB-OyIyIInX FOPUCTOB WMEIOT
¢dmwiocopuss  mpaBa,  METONOJIOTHS  TIPaBa,
KOH(JTMKTOJIOTHSL.

Takum  oOpazoM,  HCCIIEIOBATEIBCKUN
MOJIXOJ K Pa3BUTHIO JIMYHOCTHO-TIpodec-
CHOHAJbHBIX  KOMIETCHIIMA  CTYACHTOB-
OymymImx IOPUCTOB obecrnieunBaeT
JUYHOCTHYIO BKITFOYCHHOCTH B TOT IMPOIIECC,
KOTOPBIN MPUOOpPETaeT TMUHOCTHBIN CMBICT U
3HAauYCHUE.



I'.I'. YanblneBa,
JIOKTOp MeIarornyeckux Hayk, mpodeccop
Kadeapbl KPUMUHOJIOTHU U YTOJIOBHO-
HCIIOJIHUTCIIBHOTO IIpaBa
KIOU MB/I Poccun
AKTYAJIBHBIE ITPOBJIEMbBI BOCITUTAHUS JIMYHOI'O COCTABA OB/l
B COBPEMEHHBLIX YCJ/IOBHUAX
Hacmwzu;aﬂ cmambsi  noceiwena aKkmyajlbHblM 60NpoOCadm 60CNUMAMENbHOU pa60mbl C

B.A. boraanoBckas,
KaHIUJaT PpUINICCKNX HAYK,

YYEHBIH CEKpeTapb Y YEHOI'o COBETA
KIOU MBJI Poccun

JIUYHBIM —~ COCMABOM — OpP2AHO8  GHYMPEHHUX Oel. AHamuzupylomcsi npuyuHsl U Gopmol
npogeccuonanvrol  degpopmayuu  u Oegpopmayuu npasocoznanusi compyonuxos OBJ]. [lanv
PEKOMEHOAYUY NO OP2AHUAYUL U NPOBEOCHUIO 0CRUMAMENbHO20 NPOYECCA C JIUYHBIM COCMABOM

Opecano6 6HYMPEHHUX oen 6 COBPEMEHRHDBLX YCIIOBUSLX.

B mnpukaze MBJ| P® «O wmepax mno
COBEPIICHCTBOBAHHIO BOCIUTATEIbHOU
paboTel B OpraHax BHYTPEHHHX €T
Poccuiickoir  Penepanmm» Ne 995 or 25
cenTs0ps 2000 roga oTMevaeTcs, 4yTo B LETSIX
peanmn3anun MOJIOKEHUN Kounemnmuu
KaJIpoOBO MOJIUTUKHU MunucrepcTBa
BHYTpeHHUX Jen Poccuiickoit ®Penepanmu,
o0bsiBieHHON mpukazom MBJI Poccun ot 11
saBaps 1999 r. Ne 12, HeoOxoauMo
paccMaTpuBaTh BOCHHUTATENbHYIO paboTy c
JUYHBIM COCTaBOM OPraHOB BHYTPEHHHUX el
KaK  Ba)KHEUIYIO COCTaBHYIO 4acTh
FOCYIapCTBEHHOW  KaJpOBOM  IOJUTHUKHU.
Takum o0pazom, pabota 1o
COBEPUICHCTBOBAHUIO JIEATEIILHOCTH OPraHOB
BHYTPEHHUX JI€]1 aKTUBHO BEAETCA YXKE NOUTH
10 ner. Mexay TeMm, HECMOTps Ha
IIPOBOAMMYIO pabory, YPOBEHBb
npohecCUOHATbHOW  MOATOTOBKH  JIMYHOTO
COCTaBa HEJNb3sl MPU3HATH BBICOKMM. AHaJIN3
MaTepuasoB CBUJETEIbCTBYET, qTO
HETaTUBHOE BJIMSHUE Ha COBEPILIEHCTBOBAHUE
NESTeIbHOCTH OpPraHOB BHYTPEHHUX A€l
OKa3bIBAIOT HEJOCTATKN BOCIUTAHUSI JIMYHOTO
COCTaBa.

PedopmupoBanue CUCTEMBI
BOCITUTATEIFHOW pabOTHI C TUYHBIM COCTABOM
OpraHOB BHYTPEHHUX JIel — aKTyallbHas

nmpoOJiemMa Ha CETOMHSIIHUNA JeHb. [IpuKkazom
MBI Poccuu ot 1 ¢espans 2007 roma Ne 120
«O KOMILJIEKCHOM peOopMHPOBAHUH CHCTEMBI
BOCIIUTATEIbHOH  paboOThl B OpraHax
BHYTPEHHUX  Jel»  Obula  yTBEpXKIECHA
[Iporpamma KOMILJIEKCHOTO pedOpMHUPOBAHUS
CHCTEMBI OpTaHW3allMH Pa0OTHl C JIMYHBIM
COCTaBOM OpraHoB, NoJpa3iesIeH i,
yupexknenu cucteMbl MBJ[ Poccum Ha
2007-2009 romel. DOta ke Tema Obuia
paccmoTpeHa Ha 3acenaHun kosuiernn MBJ]
Poccun B (eBpane 2008 r. I'maBHO# 1ETIBIO
pedbopmbl  OBITO HA3BaHO BOCCTAHOBJICHHE
aBTOpUTETa  MWJIMIMH B POCCHHCKOM
oO1iecTBe, peluTeNIbHOE NpeceueHue (akToB
HapylIeHUs 3aKOHHOCTH B CaMHUX OpraHax
BHYTPEHHUX JI€JI, MCKJIIOYEHHE CIIy4aeB
HEYBAXXUTEIBHOTO U O€3IyIITHOI0 OTHOIIEHUS
K TpaXIaHaM, 4YbH 3aKOHHBIE IIpaBa |

MHTEPECHI 00s13aHbBI 3allUIIATh
MPaBOOXPAHUTEIbHbIE OpTraHBbI. Takum
obpa3zom, MpaKkTUyecKas aKTyaJIbHOCTb
npobiieMbl  COCTOUT B 0OOecleyeHUH

paBpa60TKI/I KOHKPCTHBIX pCKOMeH,Z[aLII/Iﬁ 110



OpraHu3alMi ¥ TPOBEIACHUIO BOCIUTAHUSA
JIMYHOTO COCTaBa OPraHOB BHYTPEHHUX €N B
COBPEMEHHBIX YCIIOBHUSIX.

BocnurarenbHblii npouecc co
B3pPOCIIBIMH, C(HOPMHUPOBABIIMMICS JTFOJIEMHU,
MMEIOIMMHA  OMPENEIICHHBIM  JKU3HECHHBIN
OMBIT, OPraHu30BaTh HernpocTo. Kak npasuio,
MPOIECC BOCIUTAHUS BO MHOTOM 3aBHUCHUT OT
CaMOro BOCIHUTYEMOIO, OT €ro JeJaHUs
COBEpILICHCTBOBAThCSA.  Bocnurarenmsamu B
JTAHHOM ciyyae SIBJISIIOTCSA
HETOCPECTBEHHBIE HA4YaJbHHUKHU, IM€Iarory-
BOCIIUTATENH, YJICHBI OOIECTBEHHOTO aKTHBA
OB/I, a BocnUTaTENBHBIN MPOLIECC HAIPABJIEH
Ha MOBEJICHUE, OTKJIOHSIOLIEECS OT

HPABCTBCHHBIX )51 IIpaBOBEBIX HOPM,
oTpeAeeHHBIX TpeOOBaHUSIMU
npodeccuonanbaoit aesteapHocTrn OB/, [Tpu
TOM OTKJIOHCHHSI XapaKTepU3yITCs
OTIpeIeIeHHON MacCOBOCTEIO,

YCTOMUYMBOCTBIO M PACIPOCTPAHEHHOCTHIO
npu CXOJHBIX YCII0OBHUAX. HpI/I‘—II/IHaMI/I
noJo0HOro moBeaeHus coTpyaHukoB OBJ]
MOTYT SABJIATHCA:

*  KOMMYHHUKaTHBHbIE POOJIEMBI;

oo1ero u
o0Opa3oBaHUs

®  HEJOCTATOK
npo¢ecCHOHAIBLHOIO
(xauecTBEHHAasl COCTaBJISIONIAs);

*  COCTOSIHHE 3/I0POBBS, SMOI[OHATIbHASL
HE3PEJIOCTh;

®  [ICUXOJOTHYecKas HEeyCTONYMBOCTH,
npodeccuoHagbHas qeGopManus JINYHOCTH;

*  MaTepHalbHO-OBITOBBIEC TPOOIEMBI;

* HETraTUBHOE BIUSHHUE COIMAJIBHBIX
TPyII, B KOTOPHIE BXOAUT COTPYIHUK;

. OTCYTCTBHE IEPCIEKTUBHOCTU (B
ciyx0e, yueOe, TOBBIIICHUE KBATH(UKAIINH,
KJIACCHOCTH U T.I1.).

Taxxe cpeau MPUYUH HU3KOU
3¢ (HEKTUBHOCTH BOCHUTATENHHOW pPabOTHI B
OpraHax BHYTPEHHHX J€J1 MOXKHO BBIIEIHUTH
HU3KUH ypOBEHBb MCHXOJIOT0-TIeIarornYeCcKOi
MOJIMOTOBKU PYKOBOJUTEINEH; HETOCTATOUHBIH
yUYeT YeJIOBEYECKOro (pakTopa MpH PELIeHUU
CITy>KeOHBIX 3a1au u OTCYTCTBHE
LieJIeHaIIpaBICHHON paboThI o
UCIOJB30BAaHUIO MOTEHIMANA MEJaroruku B
JIESITEIBHOCTH OPraHOB BHYTPEHHUX JEJI.

BocnurarensHas paboTa Mo yKpersieHHIO
3aKOHHOCTH M CIY)KeOHOH JUCHUIUIMHBI Y
corpyaaukoB OBJl nomkHa ObITh HarpaBiieHA

Ha  BOCHMTaHWE  JUCLUIUIMHUPOBAHHOCTH,
OCO3HAHHON HEOOXOIMMOCTH T0OPOCOBECTHOTO
UCIIOJIHEHUSI  JIOJDKHOCTHBIX — OOSI3aHHOCTEH,
JUYHOM  OTBETCTBEHHOCTH, (POPMHUpPOBAHUE
IPAaBOBO KyJIbTYpBbI, UCIIOJTHEHUS 3aKOHOB.
Kak wu3BecTHo, mpaBoBas  KyjibTypa
BKJIIOYAET B ceOsl MPaBOBbIE 3HAHMS, IPABOBbIE
YCTaHOBKU U YOEXKIEHUsI, IPaBOBbIE JEHCTBUSI.
Huskuii ypoBeHb IIPaBOBOM KYJIBTYpBI B psiiax
JMYHOTO COCTaBa Ha MpPAKTHKE IMPHUBOAUT K
CEPBE3HBIM TOCJIEACTBUSM, KakK JIsl CaMmoro
COTpYyJHUKA, TaK U 17151 cucteMbl OB/ B iemom.
Camoii wmsrkoit ¢opmoit  aedopmaru

MIPaBOCO3HAHUS SBIISIETCS IIPaBOBOM
UH(PaHTUIN3M, 3aKJIIOYAIOLIUICS B
HEJOCTATOYHOU c(OpMHUPOBAHHOCTH "

npoOeTbHOCTH TMPABOBBIX B3IJISJIOB, 3HAHUH,
YCTAaHOBOK W mpencraBieHuid. [IpaBoBoit
UH(QAHTUIN3M TPOSIBIISETCS, MPEX/Ie BCETro, B
HEJOCTATOYHOU c(OpMUPOBAHHOCTH
IIPaBOBOIO CO3HaHMA. JpyruMm mNposiBICHHEM
IIPaBOBOTO nHGbaHTHIIN3Ma BBICTYIIAET
npo0es MpaBOBOIO CO3HAHUS, BO3HUKAIOIIUI
IAIIb Ha OCHOBE MOJHOIO OTCYTCTBUSA
3HaHUS O KakoOM-JIHOO »3JIeMEHTe MpPaBOBOU
NEeHCTBUTEILHOCTH 160 Ha OCHOBE
3a0bIBaHUS TaKUX 3HaHUW [1].

Hpyroit dhopmoit aedopmariin  SBISIETCS
paBOBOM HUTHIIN3M, a UMEHHO
chopMupoBaBIleecss Ha TOCYJapCTBEHHOM M
OBITOBOM YPOBHSIX CO3HATEJIbHOE OTPHIIAHUE
3HaYMMOCTHU IIpaBa, 3aKOHOB B COIIMAJILHOM
JKU3HU M SKM3HM KOHKPETHOIO MHIMBHJA.
IIpaBOoBOM = HHMIMIM3M  BBIpaXKaeTcs B
HE3HAHUM 3aKOHOB M JPYIHMX IPaBOBBIX
aKTOB, IpeHeOpe eHNN UMHU WU
CO3HATEJIbHOM UX HApyLIECHUHU.

[Toutu  Bce  ¢opmbl  aedopManuu
IIPaBOBOIO CO3HAHMS UMEIOT CBOM
HUCTOPUYECKHE KOpPHU, YXOJAIIHE B JAIEKOE
npouutoe. Tak, OCHOBHBIMM NPUYMHAMHU
PaBOBOrO HMH(pAHTUIUM3MAa B HAcTosllee
BpEMSI SIBIISIFOTCSL:

- HENPOJYMAHHBI W HEaJalTHPOBAHHBIN
st Poccum Kypc NpOBOAMMBIX B CTpaHe
npeoOpa30BaHMUIA;

- OTCYTCTBHME XOpOLIO OPTraHHW30BAaHHOM
CHUCTEMBI TPO(ECCUOHATBFHON FOPUIMUYECKON
MOJITOTOBKU;

- HM3KMH 00pa3oBaTeNIbHBII  YpPOBEHb
HaCEJICHUS;

- OTCYTCTBHUE MPABOBOM KYJIbTYPBHI.



Ha mpouecc nedopmanmu nmpaBoco3HaHUS
AKTUBHO BJUSIOT JIMYHOCTHBIE KayecTBa
YeloBeKa, MHUKpOCpeda  OKpYKEHHUS |
HEJIOCTATKH BOCITUTATEIHHOM pabOTHI.

OCHOBHBIMU HaIpaBJICHUSMU PAOOTHI IO
NpeoNIONICHUI0  eopMalid  TPABOBOTO
CO3HAHHS B TaKOM cliyyae OyayT SIBISTHCS
OpraHM3aIys  BOCIHUTATEIHLHOW PabOTHI IO
BBIPA0OTKE MOJOKUTEILHOTO MTPABOCO3HAHUS,
HEJIOMYIIEHUIO ero AeopManui U aKTHBHOE
BO3JICHICTBHE HA TMEPBOMPUYHHBI U YCIOBHSL.
DT HampaBlieHHss ~ paboThl  TpeOyrT
MIPUMEHEHUS CHeIHATbHBIX METOJIOB
BOCIIUTATEIBHOTO, TPEAYNPEIUTEIHHOTO U
NpUHYyAUTEIbHOTO XapakTepa. Ocoboe MecTo
3aHUMaeT COITMATEHO-HOPMATHBHOE
BOCIIHTAHHE, KIIOYEBYI0 pPOJIb B KOTOPOM
urpaetr mnpaBoBoe oOydeHue. Kpome  Toro,
cpemn  cotpyanukoB  OBJI  BO3MOXHO
NPUMEHEHHE CIIETYIOMINX Mep:

* YeTKMd  TipopecCHOHANBHBIA  0TOOP,
BKJIFOYAs CIICUAILHBIN IICHXOIUarHOCTHYCCKII,

* TIEPUOIUYECKOE MEJIMITHHCKOE
OCBUJICTEIILCTBOBAHHE U  IMICHXOJIOTHYECKUI
KOHTPOJTb;

* TpOBEJCHHE COIIMATTLHO-TICUXO0JI0-
TUYECKUX TPEHUHTOB U T. [I. [2]

Haub6onee 3HAYUTEIbHBIM u
3(G(}EKTUBHBIM  aCMEKTOM  IeJaroru4ecKou
NESTENIbHOCTH SIBISIETCA MPO(ECCHOHAIBHOE
BOCIIUTAHUE W CaMOBOCIIUTAaHUE, W3 BCEX
HampaBleHUIN KOTOPBIX HPaBCTBEHHO-
npaBoBoe Hambomee Omu3ko K - cdepe
MpeIyNpexaeHNUs OTKIOHEHUH B MOBEIECHUHU.
IIpn 3TOM HPaBCTBEHHO-IIPABOBOE
BOCIIMTAHHE BBICTYIAeT B KaueCTBE OJHOM M3
UJICOJIOTUYECKUX MEp, CYIIHOCTh KOTOPOTO
COCTOMT B TOM, YTO OHO [peBpallaeT
BbIpa0OTaHHbIE  OOLIECTBOM  TpeOOBaHUS,
HOpPMBI, HJealbl B JUYHbIE YOEKIEHUS,
YyBCTBA, CKIIOHHOCTH YelloBeKa M (POPMHUPYET
y  HEro YCTOWYUBBIE  MOJOKUTEIbHBIE
MPUBBIYKK TIOBEACHUS, TOOYXKICHUS K WX
COBEPIICHCTBOBAHHUIO.

HeratuBHoe BIWSIHME HAa MOTHUBAIUIO
CITykeOHOTO MOBEICHUS OKa3bIBaeT
npodeccuoHambHas nedopMmarus
cotpynuukoB OBJI, KkpaiiHeli CTeneHblo
KOTOpOoil  siBisiercss  mpodeccuoHaIbHas
JIerpajanus, KOorja HapylleHHe 3aKoHa,
aMOpaJIbHOCTh, AaCOIMAJIbHOE TIOBEICHUE U
T.JA. AETAIOT HEBO3MOXHBIM JalbHEHIIIYIO €To

ciIy)k0y B OpraHax BHYTPEHHHMX JIEll.
[TpodeccuonanpHas nedopmanus —
00BEKTUBHAS OIIaCHOCTH npodeccui,
CBSI3aHHBIX  C  TIOBBIIICHHBIM  PHCKOM,
OTBETCTBEHHOCTHIO, AMOLIMOHAIIBHO-
MICUXOJIOTHYECKUM HaNpPsHKEHUEM.
[TpodeccronanbHO-HPAaBCTBEHHAS

nedopmarusi CerofHsl MPECTaBIsSET CO0O0H
BECBMa  paclpOCTPAaHEHHOE  SIBJICHHE B
nearenbHocTH coTpyaHukoB OBJI. IlonsiTHo,
YTO KaXAbI MOJOOHBINH (akT OTPHIATENBHO
CKa3bIBa€TCsl HE TOJILKO Ha 3(PQPEKTUBHOCTU
O60pb0OBl C MPECTYMHOCTBIO, HO U PE3KO
CHIDKAeT aBTOPHUTET MPABOOXPAHUTEIBHBIX
OpraHoB B rJlazax HaceneHus. Kpome oOmmx
COLIMAJIbHO-9KOHOMHUYECKUX MPUYNH
NOJOOHOTO  SIBIEHMs, CYIIECTBYET Iienas

rpynmna PUYUH MOSIBJICHUS u
pacnpocTpaHEHUs npo¢eccuOHATBHO-
HPABCTBEHHOMN nedopmanuu cpenu

corpynaukoB OBJI. DTo ocoOble MpUYHHEI,
cBsA3aHHbIE co crnenudukoit cucrembr OB/JI.
OToil cucreme, Kak U BCEM KOPIOPATUBHBIM
oOLIHOCTSIM,  MpHCyIla  TEHISHIHUS K
aBTOHOMM3ALMU OT OOIIecTBa, 3aMKHYTOCTH
«Ha cebs» U OOCITYKHMBAHHIO  CBOUX
uHTepecoB. TakuMm 00pazom, cpesiu «0COObIX»
MPUYUH BBIIEISIOT CIIEAYIOIIHE:!

1. Croemuduxka  npodeccuoHaNbHOM
NEeSTeIbHOCTH  Pa3lIM4HbIX  CIyK0 U
nonpasaenenuii OBJl. Ona BbIpakaeTcs B
neunuTe BpPEMEHH, OTITYILIEHHOTO
COTPY/ZIHUKaM Ha MCIIOJHEHHE CIyXKeOHBIX
3aJjaHNil; B TOCTOSHHBIX (U3MUECKUX U
NICUXUYECKUX neperpyskax u
NepeyTOMIICHHH; B MOCEACTBUSIX
KOH(JIMKTHBIX U 3KCTPEMaJbHBIX CHUTYallUH,
KOTOpbIE TasT OMACHOCTb [UIsl KU3HU H
3JI0pOBbsI; B KOHCIIUPATUBHOCTH PaOOTHI.

2. TlocTOsIHHBIN KOHGIMKT C TPECTYNHOMN
CpEZIOoi, C HETaTUBHBIM M MOILHBIM BIMSIHUEM
IIPECTYITHUKOB ~ Ha  coTpyaHukoB OB/l
Kaxnass coumanpHass TIpynmna HMEET CBOIO
CyOKyJIbTYypy, CBOM HOPMBI J3THUKETa W
HPABCTBEHHBIE HOPMBI. CyOkynbTypa
COTPYOHUKOB  MWIMLMU B  IOCJIETHHUE
JECATUIIETUS] CYILIECTBEHHO HW3MEHSETCS TOJ
BIIUSIHUEM KPUMUHAIBHON CYOKYJIBTYPBI. DTH
U3MEHEHHsI  BECbMa  pPa3HOOOpa3Hbl, B

YaCTHOCTH, OHH MIPOSIBIISIOTCS B
yrnoTpedIeHUH COTPYAHHUKAMH OB/]
OlaTHOrO  JXKaproHa M  HELEH3YpPHBIX



BBIpQXEHUH, B  TpeHEOpeKEeHHUH  HMHU
IpaBWJIaMU CIy’)KEOHOTO JTHKeTa U T.[.
HeratuBHble M3MEHEHUs B CyOKyJIbType
cotpynuukoB OBJI Takke CBSI3aHbI C TAKUMHU
dakTOopamMu, Kak HHU3KMHA YpOBeHb O0OIIei
KyJIbTypbl MHOTHX KOJulIeKTHBOB OB/, B TOM
qucie KyJbTypbl INPaBOBOW M MOpPaJIbHOM;
OTPaHMYEHHOCTh  OOLIEHHS]  COTPYAHUKOB
OB/] ¢ «HOpMaJIbHOH KyJIbTYPHOH CpEoi» B
CWIly MX 3arpy)kKeHHOCTHM Ha CIyxk0e,
OTCYTCTBUSL Yy  HUX  TOTpeOHOCTH B
KYJIBTYpPHOM OOOTaIIeHUH.

3. Hepocratkm B  opraHuzamum Hu
VIOpaBIE€HUU  JACSITEIBbHOCTbIO  OCHOBHBIX
cnyx6 u moapasgenenuit OBJI. B uucne
Hauboiee  CYIIECTBEHHBIX  HEIOCTATKOB
TaKOI 0 pona clenyer OTMETUTh
HECOBEPUIEHCTBO OTUYETHOCTH;
«TPOLICHTOMAaHMIO»;  HAJIWYME  «IIOTOJIKa»
(mpepenbHOrO  3BaHUSA MO  JOJDKHOCTH);
YPaBHUJIOBKY B OIlIaTe€ TpyJa; IPOCYETHl B
WHAMBHU1yaJIbHO-BOCTIUTATEIbHON paboTe cC
JINYHBIM COCTaBOM; HECOBEPLICHHYIO
OpraHM3alll0  BHYTpEHHEro  y4yeta U
KOHTpPOJII, B YacTHOCTH, HECOBEPILECHHBIE
(popmasibHBIE) KpUTEpUU OIEHKH padoT;
dopmanpHyl0 cHucTeMy OTOOpa KaJIpoB B
OB/I.

Opnaxo peannzanus
podecCHOHATbHO-HPABCTBEHHON
negopManuy, OTHECEHHBIX K YKa3aHHBIM
rpynmnaM, HUMeeT CBOM  OCOOEHHOCTH.
[Tpuunsbl  npodeccuoHaIbHO-HPABCTBEHHON
nedbopmaruu, — UAyNMe  OT  COCTOSIHHS
oOmiecTBa, oT cneuupuku cuctembl MBJ[ —
3TO JIMLIb MOTEHIHAJIbHbIE WJIH BO3MOXKHBIE
IPUYUHBIL. J[eCTBUTENBHBIMY K€ IPUYNHAMMU
podeCCHOHATEHO-HPaB-CTBEHHOM
negopManuu SABISIOTCS T€, KOTOPbIE CBS3aHBI
¢ quunocmoio compyonuxa OBJl, mockombKy
SBJICHHE  NPO(ecCHOHANTBHO-HPABCTBEHHON
nedopMauu — 3TO Pe3yJbTaT MOPAIbHOTO
BbIOOpa camoro corpyanuka OBJI, neiictBus
ero 6ecco3HaTeNbHBIX YCTAHOBOK.

K paboTte B 3TOM HampaBlIeHUH CIIEAYyEeT
MPUBJIEKATh IITATHBIX INCHUXOJOTOB, KOTOPHIE
IIPY TIOMOIIM CHELMAIBHBIX METOAMK MOTYT
MIOMOYb  BBIIBUTH  JIMI, CKJOHHBIX K
JECTPYKTUBHOMY IOBEACHHUIO, a  TaKXke
OCYIIECTBIISAITh B TEYEHHE Bce yueObl U
CITY’KOBI TICUXOJIOTHYECKOE COTIPOBOXKICHHE.

PUYHH

BocnuratensHas pabota ¢ COTpyIHUKAMHU

OB/l  ocymecTBusercs IIOCPEJICTBOM
pEILIEHNUs CIENYIOINX 3a0au:
- (¢opMHpOBaHHA  TOCYJAapCTBEHHO-

IMpaBoOBOT'O MHPOBO33pPCHUA COTPYAHUKOB

OB/ Ha OCHOBE TOCYIapCTBEHHOCTH,
NaTpuoOTHU3MA, BEPHOCTH npucsre,
BEIIOJTHEHUS HOPM Koxekca

npodeccuoHanbHON 3THKH coTpynHuka OB/
PO;

- MoOuM3anuu auuHoro cocraBa OB/l Ha
YCIIEITHOE pPEelIeHHE ONEePaTUBHO-CIYKEOHBIX
3aJa4, yKpeIuieHue 3aKOHHOCTH U CITyKeOHOU
JUCIUILTNHBL;

- obecrieueHust UQHepeHIIMPOBAHHOTO
MOJX0Ja K OpraHu3allid U TPOBEACHUIO
BOCIIUTATENbHONH  paboOTBl C  pa3HBIMHU
KaTeropusiMM JIMYHOTO COCTaBa, B IMEPBYIO
ouepesib, Mpo(ecCHOHAIBHOE CTaHOBIIEHHE U
dbopMupoBaHue JUYHOCTH MOJIO/IBIX
corpynaukosB OB/I;

- BOCIUTAHHUS YBaXXEHUS K HCTOpUH,
KyJIbTYypE, SI3bIKYy TpajuLusM Hapoaos PO,
COLIMAJIbHO-HOPMAaTUBHOE BOCIIUTaHUE
(mpaBoBOE 0OyUeHUE);

- (opMupoBaHus 310pPOBOTO MOpPAIBHO-
NICUXOJIOTMUECKOTO KIMMaTa B KOJUIEKTHBaX
OBJ;

- UCIIOJIb30BaHUS BO3MOXKHOCTEHN
obmiectBeHHbIx opranmzanmit OB/ B cdepe
BOCIIUTATEIbHOH  paboOTBl € JIMYHBIM
COCTaBOM;

- IICUXOJIOTMYECKOTO obecrieueHus

paboter ¢ kaapamu OBJl, mOBBIICHHS
MICUXOJIOTMYECKON  YCTOWYMBOCTH JIMYHOTO
cocTaBa K MOpAJbHBIM, ICUXMUYECKUM H
¢usuueckuM  Harpy3kam B IIpoliecce
BBITIOJTHEHUSI CITYKEOHBIX 00513aHHOCTEN;

- QopmupoBaHUS M TOJJEPKKU
MO3UTHUBHOIO OOUIECTBEHHOTO MHEHHUS O
nesrenbHocT OBJI, MOBBIIIEHHS] aBTOPUTETA
u npectika npodeccuu corpyanuka OBJI.

OueHp  BaKeH, Ha  Haml  B3MJIAL,
MHGOPMAIMOHHBI  TOJAXOJ, a MMEHHO,
O3HAKOMJIEHHUE JINYHOTO COCTaBa ¢ 00pa3lamu
U WjAeajaMH, TpPaBOBbIM  ONBITOM U
TPaJULMAMU TeX CTpaH, TIJ€ YPOBEHb
MPAaBOBOM  3allMIIEHHOCTH JIMYHOCTH, a
CIIEIOBAaTEIbHO, W  YpPOBEHb  IPAaBOBOMU
KyJIbTypbl Bblille, ueM B Poccum, rae 6osee
CHJIBHBl ~ CaMOPETyJISITOPbl  TPa’KAAHCKOTO
oOmiecTBa, TIpeXJIe BCEro, CTA0MIBHOE



3aKOHOAAaTCIILCTBO, ,Z[CﬁCTByIOT Tpaguuunu
YBAXCHHUA K 3aKOHY HW OTBCTCTBCHHOCTHU

nepexn HUM; IIpaBOBOM KYJIbTypOH
MIPOHUKHYTHI BCE CTPYKTYPBI
roCyJapCTBEHHOIO u COLIMAJIBHOTO
MeXaHu3Ma. [Tpu 3TOM HEe00X0aInMO

YUUTBIBATh  CIEAYIOIIMM  MOMEHT:  MpH
MOCTPOEHUH JIIOO0N HJIeaTbHON MOJENN €CTh
PUCK  HACWJIbCTBEHHOM «IIOATOHKW» TOJ
ATajJoOH »ATOM wmoxaend. B  Takom ciydae
3aMCTBOBaHHUC dbopM U  DIEMEHTOB
MPaBOBOM CHUCTEMBI, OIIEHUBAEMOM Kak Oojee
MIPOTPECCUBHOM, BCTyNaeT B MPOTUBOPEUUE C

JJIEMEHTaMU MIPaBOBOM KYJBTYpBHI,
MEHTAJINTETOM B BOCIIPUHUMAIOLIEH
paBOBOM  cHCTeME W B  pe3yJbTaTe
IIPOUCXOIUT MOBBILICHHE COLIMATIbHOU
HaNPSHKEHHOCTH. Taxum o0pa3zom,
«KOIIMPOBAHUE» oe3 HIOTIPaBOK Ha
POCCHUHCKYIO JIEUCTBUTEIBHOCTD u

MCHTAJIUTCT IIOJIb3bl HC TIPHUHCCET, YTO
HGO6XOJII/IMO YUYUTEIBATH B mponecce
IMPaBOBOI'O BOCIIUTAHMUA.

DIeMeHTaMH TIeJarorTH4eCKOM CHCTEMEI

COZIEpKATEIBHOM, METOANYECKOM,
OpraHHU3aIOHHOM, HMOLIMOHAJILHO-
CMBICIIOBOI M PETyISITUBHO-MOTHBAILIMOHHON
CTOPOH KaK y4eOHO-BOCIUTATENbHON padoThI,
TaK U CIyKEOHOW NEesATETBHOCTH, a TaKXKe
dbopMupoBaHue y COTpYJIHUKA
npodeccuoHaTbHOM T'yMaHHOM
HaIpaBJIEHHOCTH K BBICOKOM HpPaBCTBEHHO-
IIPaBOBOM KYJIbTYpE, NoTpeOHOCTH
CaMOBOCITUTaHUS HPaBCTBEHHO-IIPABOBOM
KyJBTYpbl COTPYIHHKA, €r0 CTPEMJIEHHE K
€caM000Opa30BaHUI0 U BBHICOTAM CIIY:KEOHOTO
MacTepCTBa.

['maBHOM 11€7bI0 BOCIUTATENBHON PabOThI

B Hacrosuee BpeMs onpeensieTcs
dbopMupoBaHUE  BCECTOPOHHE  Pa3BUTOM,
npohecCuoHaIbHO MOATOTOBJICHHOH,

MOpPAJIBHO W TICHUXOJIOTHYECKH YCTOWYHMBOU
JUYHOCTH COTpynHUKa. Takum obOpazom,
U3y4eHHE [JaHHOM MpoOiieMbl B LEJIOM, a
TaK)K€ B3aUMOCBSI3H C APYTMMHU KaTE€rOpUsAMU
npaBa U TEJAaroTMKA OCTAeTCs aKTyaJbHOM
3a7a4eif, a MHOTOTPaHHOCTb  IpeIMeTa
u3ydyeHus o00ycClIaBIMBaeT HEOOXOIUMOCTb

MOBBIIICHUS 3¢ (HEeKTUBHOCTH NPOBEJCHUS  JAIbHEUIITNX HAyYHBIX
BOCIIUTATEIHHOTO mpolecca COTpyAHHMKA UCCJIEIOBaHUM B 3TOM 00J1aCTH.
OB/l  BbICTYmarOT  COBEPILIECHCTBOBAHME

JIUTEPATYPA

1. babaes B.K. O0mias Teopus npasa: kpartkast suimkinoneans/ B.K. badaes, B.M.bapanos. - H. Hosropon,

1998. - C.87.

2. Mensenes B.C. Ilpeomonenue upodeccronanbhoit aedopmanun/ B.C. Mensener // AxTyanbHbie
po0JIeMbl MOPaJIbHO-TICUXOJIOTHUECKON TOATOTOBKH JIMYHOTo coctaBa OBJl. - M., 1992. - C. 50-52.

N3JAHUSA KASAHCKOI'O OPUAUYECKOI'O HHCTUTYTA MBI POCCHUHN



I'pe6énxun M.IO.
Munumust Tatapctana B roasl Benmukoit OTeduecTBEHHOM BOWHBI: yueOHOE
noco6ue/ MLIO. I'pebenkun. - Kazanp, 2010. - 61 c.

Hay4nas 3Ha4MMOCTb JaHHOM paboThI 3aK/II0YaETCs B TOM, YTO B HEM
NpeANpUHITa TIONBITKa CPOpPMHUpPOBaTH Oojiee TOJTHOE, YeM paHee,
NpeCTaBiIeHUE O AEATENbHOCTH CIayXk0 Muiauuuum TaTapcraHa B TOJibl
Benukoii OtedyecTBeHHOH BOIHBI. Marepuansl yueOHOTO MOCOOUS MOTYT
OBbITh MCIIOJIB30BaHbI B BOCIIUTATENBHOM paboTe ¢ TMYHBIM cocTaBoM MBJ]
1o 0OLIECTBEHHO-TOCYAAPCTBEHHON TIOATOTOBKE, ISl TIOATOTOBKH K
KYJIBTYPHO — BOCIHTATEJIBHBIM MEPONPUATHSAM, JOKJIagaM, CEMHHapawm,
IK3aMEHAM.




B.C. Pomaniok,
KaHAUJaT NeAarorntidcCKmux Hayk,

CTapIluuii mpenojasarenb Kadeapbl aIMUIHUCTPATUBHOIO IIPaBa,
aMMHHUCTPATUBHOM AestenbHocTy U ynpasnenus OB/l KIOWU MBI

Poccun

HEPCIHEKTUBbBI PEOOPMHUPOBAHUA CUCTEMBbI
OBYYEHUA B OBPA3OBATEJIBHBIX YUPEXKIEHUAX

CHUCTEMBI MBJI P® B CBETE BOJIOHCKON KOHBEHIINH
Paccmompenue nepcnexmus peanuzayuu aunus HeKOmopwix npuHyunoé bononckoeo npoyecca
6 obpazosamenvhvix yupexcoenusix MBJ] P® nozsonsem asmopy cmamvu Ymeepicoamsv o

Heobxooumocmu  npogedeHusi  60IbUL02O

00vemMa u3MeHeHuti 8 yuyeOHOU pabome U

3aKOHOOAMENbHOM Pe2yIUposanu NoCciedywel npogpheccuoHanbHoU 0esimeabHOCMU 8blNYCKHUKOG
8)306, 20MOBAWUX HA CBOUX (PAKYIbIMEMAX OUNIOMUPOBAHHBIX CNEYUATUCOE C BbICULUM
obpaszosanuem 0Jis1 pabomvl 8 OPeaAHAX BHYMPEHHUX O€l.

CoBpemenHas EBpora HEyKJIOHHa B CBOEM
CTpEMJIEHUH K Bce 00JblIeMy 00bEeIUHEHHUIO.
Ve peanbHOCTBIO sl cTpaH EBpocoro3a
cTajo npuHsATUe EBpONEHCKON KOHCTUTYLIMH,
OTCYTCTBHE T'PaHHULl U €IMHAs BaJIIOTa - €BPO.
Hapsny ¢ menecooOpa3sHOCTBIO — 3THX,
0e3yciI0BHO, BaxHBIX a1 EBpombl 1maros
EBpomneiickoe coO0IIECTBO MOCTaBUIIO TEpeN
co0Ol 1eNnb YCHUJICHUS WHTEIJIEKTYyalbHOM,
KyJBTYpHOH, COIIMANIbHON 0a3bl KOHTUHEHTA,
¢ TeM, 4ToObl EBpomna ctana u o0beTMHECHHOM
EBponoit 3nanmii. B Oonbmieil cremeHu
OCYIIECTBJIEHUE 3THUX 3a/a4 BO3JIOKEHO Ha
YHUBEPCUTETHI.

BnepBbie 0 HamMepeHHM CO37aHUS 30HBI
€BPOIEHCKOT0 00pa3oBaHus OBLIO 3asBICHO B
coBMecTHOM [lekmapamuu «O rapMoHU3alUH
APXUTEKTYPHI EBpomneiickoi CHUCTEMBI
BBICIIETO 0Opa3oBaHus» B CopOoHHE 25 mast
1998 . MUHHCTPaMU  00pa30BaHUS
BenmukoOputanuu, ['epmanuu, @OpanHnum wu
Uranuu.

OkoHYaTeIbHO unes CO3/1aHUA
«O0benunenHoi EBpombl 3HaHuWil»  Oblia
chopMylIUpoBaHa B COBMECTHOM 3asiBICHHUU
€BPONEHCKUX MHUHHCTPOB 00pa3oBaHUs U
Hayku 19 utons 1999 r. B ropone bosnonbs —
«30Ha eBpOMEICKOro BHICIIETO 00pa30BaHMSDY
B TaK Ha3bIBaeMOU BOJIOHCKOU KOHBEHIIHNH.

COOTBETCTBEHHO, BCE JaNbHENIINE
JICUCTBUSA  €BPOMEHCKUX  TOCyAapCTB -
noanucaHToB KoHBEHIIMH B XOZ€ peanu3aliuu
NPUHLIMIOB BOJIOHCKONW KOHBEHIIMU CTAIH
MMEHOBAaTh bOJIOHCKKUM mpoLIeCCOM.

18 cents6pst 2003 1. HA KOH(pEpPEHIIUU B
bepnuHe MUHUCTPHI 00pa3oBaHUs W HAYKH

€BpPONEHCKUX CTpPaH MPOTOJIOCOBAIM 34
npucoenuHenne Poccun  k bononckomy
IIpOLIECCY, YMCIIO YYAaCTHUKOB KOTOPOTO B
HacTosillee BpeMs J0CTUIIIo 47 eBponeicKux
rocynapcts [1].

[Ipuuunbl mepexoma K OOBEAMHEHHOUN
EBporie 3HaHMiI JOCTATOYHO OYEBUAHBI: 3a
npoiueamee BpeMs B EBporie ObUIM CO37aHbI
U TOJUTUYECKHE, MU  SKOHOMHUYECKHE
MPEINOCHUIKH OOBETUHEHHS. XOTh CETOIHS
Mbl W BHUAUM MOCJEACTBUS BCEMHPHOIO
SKOHOMHUYECKOTO KpHU3UCa, HO JUIsl CTpaH -
YYaCTHHII EBpocoro3za nepecTain
CyIIECTBOBaTh ~ TaMOXXHH,  NOTPAHUYHBIN
KOHTPOJIb M Pa3Hbl€ HAlMOHAJIbHBIE BAJIIOTHI.
Bcee 3TO CHOCOOCTBOBAJIO
Oecrpensi TCTBEHHOMY MEPEMELICHUIO
rpaxzaaH crpad EBpocoro3a, B TOM uucie u

CTIEIHATIMCTOB c YHUBEPCHUTETCKUM
o0Opa3oBaHHEM. st CBOOOIHOTO
TPYJIOYCTPOMCTBA  CTATO0  HEOOXOAUMBIM,

9TOOBl W JUIUIOMBI O BBICIIEM OOpa30BaHHUH
ObTM  TIpU3HABaE€Mbl  BO  BCEX  OTHX
rocygapcrBax.

Btopoii npuuuMHON CO37aHUS  €IMHOTO
00pa3oBaTeNLHOTO  MPOCTPAHCTBA  CIEIYET
Ha3BaTh TO, 4To EBpoma ceromHsi mplTaeTcs
CO311aTh 00pa3oBaTeNbHYIO cucTeMy,
CIOCOOHYIO KOHKYPUPOBATh C aMEPUKAHCKOM.
3arpatsl oOpa3oBatensHOro phika CIIHA - 18
MJIpA. ouiapoB B ron, B EBpome - 5 mupa.
noimapoB  [2]. Orcioma u  cTpeMieHUE K

YHUDUKATUU €BPOIEHCKOTO BBICIIIETO
06p a30BaHHuA JJIA MMPOTHUBOCTOSAHUA
aMepuKaHCKoW  oOpaszoBaTenbHON  cpeje,

0TOMpAIOIIeH JIyuIlIie yMbI 110 BCEMY MUDY.



O6beauHeHHas EBpora, JIETKO
IIPOroJjocoBaB 3a mnpucoenuHeHue Poccum k
Bononckomy mporeccy, o0si3ana TeM camMbIM
By3bl Hallell CTpaHbl TIEPEeCTPOUTHCS B
OopraHu3ani  y4eOHOro  mporecca IO
eBponeiicku k 2010 r. EBpona upe3BbryaiiHO
3aMHTEPECOBAHA B HAIIMX BBICOKOKJIACCHBIX
cnenuanuctax. OAHy U3 TIaBHBIX NPUYHUH
3TOro Haspal pektop MI'Y um. M.B.
JlomonocoBa B. CagoBumumii: «llo
olleHKaM  jaemorpadoB, uepe3 25 et
HEJOCTAaTOK TPYAOCIOCOOHOIO HaceleHus B
EBpone moxer mnpeBbicuth 160  MuH.
YEJI0BEK».

Hns  ocymectBienus uened bonoHCKOU
KOHBEHIIMM B Halled CTpaHe Hayajaach
pepopma Bceil cuctembl obOpaszoBaHusi. B
yacTHOCTH, yxke ¢ 2008 r. poccuiickomy
BBIMYCKHUKY By3a 00s3aTe€IbHO BbIIaBATh
NPUJIOKEHUE K JUIUIOMY, HalledaTaHHOEe Ha
OIHOM M3 IIHPOKO PaclpOCTPaHEHHBIX
€BPOIEHCKUX A3BIKOB.

Pedopma obpazoBaHusl JOIKHA TPONTH BO
BCEX BBICHIMX Y4eOHBIX 3aBejaeHusx Poccuu,
BKJIIOYass M 00pa3oBaTelbHbIE YUPEKACHUS
MBJI P® - By3bl, TOTOBSIIME HAa CBOMUX
dbakynabTeTax JUIIOMUPOBAHHBIX
CIEIHAIMCTOB C BBICIINM OOpa3oBaHUEM JUIS
paboThI B OpraHax BHYTPEHHHUX JIEI.

PaboTa mo mepexoay k cucreme 0O0ydeHUs,
OCHOBAaHHOW Ha npuUHLUNAX boyIoHCKOro
mpouecca, B  Halmled CHUCTEME  TOJBKO
HauyuHaercs. Ha METOANYECKOM cbope
MockoBckoro yHusepcutera MBJI Poccun B
despane 2005 r. Bonpoc o pepopMUpOBaHUH
CUCTEMbI 00y4eHHUs ObLI CHAT C MOBECTKHU JHS
KaKk HeakTyalbHbl. OJHaKo dyepe3 roj Ha
AQHAJIOTMYHOM  COBELIAHHMM C  BBICOKOM
TpuOyHBI ObUIa 0003HaUY€Ha HEOOXOAUMOCTH
W3MEHEHUs BEJIOMCTBEHHOMN CUCTEMBI
0o0pa3oBaHUsl B CBS3U C MPUCOECTUHEHUEM
Poccun x bosonckomy mporieccy.

A Tenepp MO3BOJBTE BBICKA3aThb HaIlE

CyOBEKTUBHOE BHUJICHUE BEPOSTHBIX
MOCJEACTBUI peanuzanuu HEKOTOPBIX
NIPUHITATIOB Bononckoit KOHBEHIINHA

IIPUMEHUTENBHO K BEJOMCTBEHHOH CHCTEME
BhIciiero oopaszosanust MBJl Poccun.

Omgua w3 OpuHUMIOB  BoJoHCKOrO
mpouecca - 3TO  YXKE YIHOMSHYTOE€ HaMH
IpWIOXKEHUEe K auruioMy. Hampumep, mist
Mockosckoro ynusepcutera MBJ] P® - sto

HE HOBalUsf, 3TO YXKE NPUMEHSETCS, U IpH
JKEJIaHUU KayKIbIi paboToaarTensb,
NPUHUMAIOIIMI  BBIMYCKHMKa Ha paboTy,
MMEET  BO3MOXKHOCTb  O3HAKOMHUTBCA €
00beMOM M pe3ylbTaTaMU  H3YYEHUs
qucuuiinH. HoBoe mnpuiokeHne JOJIKHO,
OJIHAKO, OTBEYaTh €BPOIEHCKUM
TpeOOBaHUSIM, B  YaCTHOCTH, MeEpEeyYEHb
JUCLHUIUIMH ~ HEOOXOAMMO  HM3MepsATh B
€MHUIAX TPYJIOEMKOCTH, a HE B 4acax, Kak
3TO CYIIECTBYET ceroans. Bompoc ¢ BeIOOpOM
WHOCTPAHHOIO  s3bIKa JJIs  BBIIOJIHEHUS
NPUJIOKEHUS TOKa 3aKOHOJATENIBHO  HE
peuieH. BrnosiHe BEpOSATHO, YTO UM MOXKET
CTaTh WJIM aHIVIMHCKUM, WM (paHIly3CKHM
A3BIK.

Crnenyrommuit TIPUHIINTI —
MHOTOCTyIeHYaTasi CcucTtemMa oOpa3oBaHMs.
CormacHo bononckoi KOHBEHIIHU,

oOpazoBaHWe B BY3€ JIOJDKHO HMETh TpH
ypoBHs: OakanaBp (Tpu roma oOy4yeHHs),
3aTeM Maructp (aBa Toja), Jajee IOKTOp
¢unocopun (Ph.D.) (Tpm roma oOyueHus).
Poccuiickoii denepanuu yaanoch A0OUTHCS
NPUPABHUBAHUS Halled y4yeHOW CTerneHu
KaHJIWJaTa HayK K CyHlecTByrolen B EBporre
CTETeHH JIOKTopa (unocoduu.

Urak, mnocie Tpex Jjer oOy4deHUs B
YHHUBEPCHUTETE HAlll KypCaHT BBITYCKAETCS C
JTUTIIIOMOM OakaiaBpa M, Kak 3TOro TpeOyeT
Bononckast koHBeHIMs, uAeT paboTath B
OpraHbl BHYTPEHHHUX Jell. Yepe3 HEKOTopoe
BpeMs OKENAIoIIMe YYUThCS Janblie (1o
OIIEHKaM pPOCCHMCKHX 3KcnepTtoB, 310 40
NpOIIEHTOB OakanaBpoB) [3] BHOBb MPUXOIAT
Ha y4yeOy JUIs MOJyYyeHUsl TUIUIOMa MarucTpa.
[lpoyuuBmIMCH emie JBa TOAa, MAarucCTphI
UMEIOT TPU AIbTEPHATHBHBIE BO3MOXKHOCTH:
nepBasi - TOCTYNUTb B acCHHUpaHTypy MAJs
peanu3anuyd CBOMX HAay4YHBIX HIEH, BTOpas -

3aKOHYUTh TOJIMYHYIO nporpammy
MOATOTOBKM  TpenojaBaTeyied W caMuM
o0ydaTh KYpCaHTOB, TpEThbi - MOUTH
pabotatb. OT0 B Teopuu. Temeps MO3BOIBTE
CMOJICTIUPOBATh 3TOT poruecc B
MPAKTUYECKOW  TUIOCKOCTH HAa  TPUMEPE
BBIITYCKHUKA, BO3MEM, K puUMepY,

cinenoBatens. Mrtak, BBITYCKHHUK-OakayaBp,
3aKOHYMB TPH Kypca, JOJDKeH paboTarh
cienosareneM. CrenoBarelb, B COOTBETCTBUU
C YrOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM, - 3TO
JOJDKHOCTHOE JIMIIO, HAJeJIEHHOE OOJIBLIIMMHU



NOJTHOMOYMSAMHM. A peanu3anusi  TaKHX
MOJIHOMOYMIM  TpeOyeT,  COOTBETCTBEHHO,
Oospnx 3HaHUHA. OTBET Ha BOIIPOC, CMOXKET
JU clenoBaTtenb-0akagaBp B JOJKHOM Mepe
OCYILIECTBJISATH CBOU ITOJIHOMOYHS, OUEBUJICH:
HE CMOXET, TaK Kak oOmMi YypOBEHb
npodeccuoHaIbHON MOJIFOTOBJIEHHOCTH
cienoBareneil Oyner OOBEKTHBHO CHUKEH.
Taxxe BO3HHMKAaeT BOMPOC O TOM, Kak Oyjaer
Ha3bIBaThCS JIOJKHOCTh BBIITYCKHHKA-
OakanaBpa, NPUIIEJIIET0 B CJIEICTBEHHBIH
OTIeN, TaKk KaK HapsAay C HUM TaM YxKe
paloTaroT cleloBaTeld C «KJIACCHUECKUM»
BbICIIUM OOpa3oBaHueM. COOTBETCTBEHHO,
HE00X0IMMO nepepadaTbIBaTh
BEJOMCTBCHHbIC =~ HOPMATHWBHBIE aKTBl U
BHOCUTH M3MeHeHust B YIIK P®. Otpabotas
MOJIO)KEHHOE ~ BpeMs,  ClleoBaTelb  C
JUIJIOMOM OakajiaBpa NpH KelaHWH BHOBb

CauTcCA Ha CTYACHYCCKYIO CKaMBbHO,
ClICUAJIM3UPYCTCL W 4YCepC3 JABa Troaa
moJry4dact CTCIICHb MarucTpa. 3,11€CB

BO3HUKAIOT [IBa BONpOCA: KAaKOB CTHUMYII
MOJIY4EHHUS] CTENEeHM 'Maructp' Juisi Hallero
BBIIIYCKHMKAa M OCTAHETCS JIM BBIITYCKHHK-
MarucTp Ha paboTe B opraHax BHYTPEHHUX
nen? OTBeT Ha ATU BOMPOCHI MOXKET OBITh JAaH
TOJIbKO 4Yepe3 CO3JlaHHE OSKOHOMHYECKOMH
OCHOBBI  JUIsl  pealu3allid  MPUHIUIOB
bononckoro mponecca. Ecimm pasHuna B
oriare TpyJa 6akajgaBpoB U MarucTpoB OyneT
CYILIECTBEHHOM, TO Y HAIIUX KYpPCaHTOB OyJIeT
U CTUMYJ K JlanbHeiIel yaeoe.

[TpuHImn CUCTEMBI IepeHoca u
HAKOIUIEHUS 3aueTHBIX €AMHUL[ [0 THIlY
European Credit Transfer System (ECTS) -
€BPOIIEHCKON CUCTEMBI IIEpe3aueTa 3a4eTHBIX
eAVHUI] TPYJOEMKOCTH KakK HaJJIeKallero
CpeICTBa TOMJIEPKKU KPYIHOMACIITaOHOH
CTyJICHUYECKOW  MOOWJIBHOCTH.  3a4yeTHBIC
€IMHUIIBl  TPYJOEMKOCTH  MOTYT  OBITh
MOJlydeHbl W B paMKax o0pa3oBaHHUsA, He
SBJISIIOIIETOCS BBICIINM, BKJIOYasi OOy4eHue B
TE€YEHHE BCEHl KU3HU, €CIIM OHU MPU3HAIOTCS
IPUHUMAIOIIUMU 3aMHTEPECOBAHHBIMU
YHUBEPCUTETaAMHU.

[Ipeanonaraercs, uyrto cucrema ECTS
Jenaer y4deOHble MpOrpaMMbl JIETKUMHU st
IIPOYTEHHS, INOHMMAHUS W CPAaBHEHUS [UIS
BCEX CTYACHTOB: U HAIMOHAJbHBIX, H
3apy0exHBIX, CIOCOOCTBYET MOOUIBHOCTH U
aKaJIeMUYECKOMY  TPHU3HAHUIO  JIUIIJIOMOB,

IIOMOTaeT YHUBEPCUTETAM OPraHU30BBIBaTh U
nepecMaTpuBaTh CBOM ydeOHBIE HPOrpaMMBI
[4].

Jns monmydeHus KBanU(PHUKAIMM CTYJIEHT
JOJDKEH ~ HabpaTh  HY)KHOE  KOJHMYECTBO
3aYETHBIX €JIMHUI] TPYJOEMKOCTH B OJHOM
WIM HECKOJIbKMX yHHMBepcuteTax. Hapsny c
TpaJUIUOHHBIMU MATUOATUTBHBIMU
OTMETKaMM  3a  MPOCIHYIIAHHBIM  KypC
CTYJIEHTaM BBICTABISIOT U  E€BpOIEUCKHE
3a4eTHble €OUHMIBL. OTOo Ooyee KecTkas
CHUCTeMa KOHTpOJs u3ydeHHoro. Kaxmas
3aueTHas ~ €IUHHUIIA  COOTBETCTBYeT 25
ACTPOHOMUYECKUM yacam. CornachHo
BonoHckol KOHBEHLIMH, KaKIbli Yy4eOHBIN
rox «secut» 60 3aueTHBIX enuHUL. [loaTomy
NEpPBOMYy  AMIUIOMY cooTBercTByeT 180
3a4ETHBIX €AWHMI], a BTOpoMmy - eme 120. 3a
KaXXJI0ou TaKkoHu e JUHULIEN CTOUT
ONpeieIeHHOE  KOJIMYECTBO  OCBOEHHBIX
MOHATUHM,  CBA3€M  MEXAy  IOHATUSAMY,
HapabOTaHHBIC HAaBBIKH. B 25
ACTPOHOMHUYECKUX 4acoB oOrei
TPYAOEMKOCTH BKJIIOYAETCS CAMOCTOSATEIbHAs
pabota  CTyA€HTOB M  cAadya  HMMHU
MPOMEXKYTOUHBIX W HTOTOBBIX HCIBITAaHUI,
BCEe Jpyrue BUbl yueOHOU pabotbl. Kaxnas
NUCHUIUINHA JOJDKHA «BecHTb» 4 - 6
3aUeTHBIX €IuHUL. JIBe TpeTu 3aueTHBIX
€MHHII COCTaBJISIIOT o0s3aTenbHbIE
JUCLUIINHBI, ocTajbHbIE CTYACHT
bopMHpYET CaMOCTOSATEIHHO.

Ha nepBbIi B3I/, BCE 3TO OYEHB IIOXOXKE
Ha TO, YTO €CTh Y Hac, U HaM HE COCTaBUT
O0JBIIOrO TpyAa HpU >KEJAHUM HEepeiTH OT

Haren €IUTHUIIBI U3MEPECHUS -
aKaJIeMMYECKOro Yaca - K €BpOIEHCKon
3a4ETHOM €IMHUIIC U TEeM CaMbIM 00€CIIeUnTh
o0111eeBponeicKyo CONOCTaBUMOCTh

COJIEpXKaHUs TIPUIOKEHUHN K TUTITIOMaM.

Ho na camom aene 310 maneko He Tak. Bo-
NEepBBIX, B Hallel cucreme oOpa3oBaHUA
aKaJeMUYeCKHii Yac BKJIIOYAaeT HE OOy
paboTy, a TOJNBKO ayJUTOPHYIO, €CiIu OpaTh
HE CTaHJapT, a peajbHble yuyeOHbBIE TUIAHBIL.
Bo-BTOpBIX, 3a KaXJ0il 3a4€THOW €eIMHULEH
CTOAT HAa CaMOM JIeJie He TOJNBbKO (hu3nuecKue
4yacel 3aTpar, a pPealbHO OCBOCHHBIC 3HAHMSI,
TOuHee - KommereHuuu. U omnpenenenue
o0beMa ASTUX KOMIETCHIIMH B pacyeTe Ha
3aUETHYIO0 €AMHHUILY - TMPEICTOAIIast OONbIIas
KpPOTIOTIIMBAsl METOMYECKass paboTa, KOTopas



JIOJKHA IIPOBOJIUTHCSA 1o €MHbBIM
TEXHOJIOTHSIM CO BCEMH YHUBEPCUTETAMU, IS
TOTO  YTOOBI ~ «BEC» KaXJOH  3aueTHOU
eIUHUIBI  ObUT  XOTS OBl  MPUMEPHO
ONMHAKOBBIM. Takxke BO3HHMKAaeT BOIIPOC,
KakuM 00pa3oM Hall BEJOMCTBEHHBIN BY3
CMOXET TpHUHATh Ha OOY4YeHUE CTYJCHTa,
MOJIYYMBIIETO 3a4€THBIE €JUHULBI B JPYIOM
yHUBepcurere. 11 cMOryT 1M KypcaHThI By30B
MB/] P® nepememiatbcs Mo IpyruM By3am C
HaIIMMH 3a4€THBIMU €AMHALIAMU ?

[TpunHuMn copelcTBrS MOOUILHOCTH MTyTEM
NPeosIoNICHUsT TPEensATCTBUNA 3] dekTuBHOMY
OCYIIIECTBJIEHUIO CBOOOIHOIO NEPEIBUKEHHS
CTYJIEHTOB U IIPENOJaBATENIEd COCTOUT B TOM,
YTO €BPOIECHCKUE CTYIEHTHI BCEX CTYyNEHEN
o0yueHHs JIOJIKHBI MOOUIPATHCS K
MPOBEJCHUIO XOTSI OBl OJHOTO Yy4eOHOTro
CeMecTpa B YHHMBEPCHTETE BHE COOCTBEHHOM
cTtpanbl. B To ke Bpemss Bce Oodblie
[IPENOaBaTeNIel  YHUBEPCUTETOB  JOJIKHBI
paboTaTb B  €BpOIEHCKHUX CTpaHax 3a
npenenaMu cBoeil coOcTBeHHOU. Tak TimacuT
Bomonckas koHBeHIINA.

YkazaHHas MMPOCTPAHCTBCHHAA
MOOMIILHOCTh n CTYACHTOB, n
HpeHOHaBaTCHCﬁ IMPOUCTCKACT oT

dbopMUpOBaHUSA  €IMHOTO pBIHKA  Tpyla
BhIcIIel kBanudukanmu B eauHoil EBpore.
Poccus, x coxanenuro, Bpsii 11 B 0003puMOM
Oynyuem CTaHeT 4acTbIO €MHOTO
€BpONENCKOTO SKOHOMHUYECKOTO
IIPOCTPAHCTBA. COOTBETCTBEHHO, 3TOT
MPUHLIATT OCTaHeTCs IS Hac
JEKIapaTUBHBIM.  TEOopeTHYeckH  MOXKHO
JIOMYCTUTh ydel0y HallMX KypCaHTOB B
€BPOIEHCKUX YHHUBEPCUTETAX IO CXOJHBIM
cnenuanbHocTsIM. Ho kTO M3 KypcaHTOB
CMOXeET OIIaTUTh Takylo yueOy? Kpome Toro,
yueOHbIe IPOrpaMMbI HAIIIEeTOo
BEJOMCTBEHHOI0 00pa30BaHMs JIOCTATOYHO
CHeU(pUYHBI, TOATOMY U KPYT MOTEHIIMAIBEHO
M3y4aeMbIX B EBporne JUCLUILINH
J0CTaTOyHO y30K. Crenyromui  BaKHBIN
BONPOC NpU TOJOOHOM yuebe - 93TO
cBOOOHOE BJIaJICHUE KypcaHTaMu
WHOCTPaHHBIM A3BIKOM U30paHHOTO
€BpPONENCKOro By3a. OTO B paBHOW Mepe
OTHOCUTCSI W K IMIpenofaBaTelsiM, KOTOpbIE
cobepyTcs pernoiaBaTh B €BPONENCKOM BY3€.
Taxke Tpebyer cepbe3HOM MpopaboTKU

BOIIPOC OILIATHI Tpyna HaIuX
npenojasarenei B EBpone.

PaccmoTpenue mepcneKkTuB  peanu3anuu
JWIIb HEKOTOPBIX MPHHIUIOB bBoJIOHCKOTO
npoliecca B 00pa3oBaTEeNbHBIX YUPEKICHUAX
MBJI P® nmno3Bonser yTBEpXKAaTh O
HEOOXOJMMOCTH  TpOBEJEHHs  OOJIBIIOTO
o0bemMa u3MeHeHHl B yuyeOHOM paloTe u
3aKOHOJIaTEeIbHOM peryanupoBaHUU
nocneayomen npodeccnoHanbHOM
NeSITeIbHOCTH HAIIUX BBITYCKHUKOB.

Poccust kak cTpaHa eBponeiickas He MOXKET
UTHOPUPOBaTh OOBEIMHUTEIBHBIE MPOLECCHI,
npoxonsamue B EBpone. Tem Gonee B Takom
BaXHOM BOIIPOCE, KaK 3aKOHOJATEIbCTBO,
perjJamMeHTHUpyIollee MOMYyYEeHHE BBICHIETO
oOpaszoBanus. OnHaKo, Ha Hall B3MJIAL, OIS
TIOJTHOM peanu3anui BOJTOHCKHUX TPUHIIAIIOB
B By3ax Poccu, B TOM wuucie u B
oOpa3zoBaTenbHbIX yupexaeHusix MBJ[ PO,
JOJDKHA ~ OBITh  MOJATOTOBJIEHA  HaJleXHas
SKOHOMMYEcKass ocHoBa. [lpm peanuzanuu
BonoHCKMX NpUHIMIIOB Hallle BeIOMCTBEHHOE
oOpa3oBaHMe HE JODKHO YTpaTUTh TO
NO3UTUBHOE, YTO OBLJIO HAKOIJIEHO B
npefplAylnie  TOAbl, a  WMEHHO -
(GyHAaMEHTAIBHOCTh M aKaJIeMHUYHOCTh B
MOJIFOTOBKE KYpPCAaHTOB U ciyliaTtened Hu
UHTETpalMi0 Hayku B oOpasoBaHue. B
POTHBHOM ciydae BEJIOMCTBEHHOE
o0pa3oBaHHE pHUCKYeT MpPEBpPaTUThCI B
TPaIUIIMOHHYIO JUIS 3aIIaTHBIX, B TOM YHCIIE U
€BPONEHCKNUX, CTpaH MOJUIEHCKYIO LIKOJY C
Y3KUM U crienupuIHbIM Ha0OpOM M3ydaeMbIX
mucuuiuinH.  Tak, Hampumep, NOATOTOBKA
opuIlepOB  MOJAUIMK B ABCTPUHCKOU
Pecriybnuke mpoBoautcs B AkageMuu
0e30MacHOCTH. YCIIOBUE TOCTYIUIEHHS B
Axkanemuto  6e3omacHoctn  (CHMAK) B
ABCTpUM - HaJgM4yue aTTecTara O CpPeJHEM
0o0pa3oBaHMM M 3aKOHYEHHOE HavaJbHOE
nonuueiickoe  oOpa3zoBaHHe:  MEPBUYHAS
NOJMIEHCKass TOATOTOBKAa M IpaKTHYeCcKas
paboTa WiH Kypc TOBBIIIEHUS KBaTH(PUKAIINN
JUISL CITY>KaIlIuX.

CnenmanibHOE OQHUIIEPCKOE 00pa3oBaHUE B
AxanemMun 6e3omacHOCTH ABctpun
npopospkaercas 21 Mecan. 3a 310 Bpems
HEOOXOJIMMO OKOHYHTBH KypC YCTaHOBJIEHHBIX
y4eOHBIM  TUTAHOM  JWCIUIUIAH,  BpeMs,
OTBOJIMMOE Ha KAXKAYI0 U3 HUX, Pa3lIUYHO.
Hampumep, Ha Kypc UCTOpUU TIOJHIIUU



otBoauTCS OT 8 A0 10 JEKUMOHHBIX YacoB.
[IpoOKATETEHOCTE  JICKIIMOHHOTO ~ Yaca
paBusercs 50 munyram. ConepkaHue Kypca
MOXKET OBITH U3MEHEHO caMuM
npenojasareneM. [lpakTuueckue 3aHATHS B
BH/IC MPUBBIYHBIX CEMHUHAPOB M MPAKTUKYMOB
OTCYTCTBYIOT, CYILECTBYIOT, mpaBja,
BBIC3/IHBIC 3aHATUS I O3HAKOMJICHHUS C
MPaKTUYECKON paboToii Pa3IUYHBIX
MOMUUEHCKUX  moxapazfeneHuid.  Cnucok
yueOHBIX JUCHUTUIUH Axkanemuu
0e30macHOCTH ABCTPUHM B COTIOCTABJIICHHH C
POCCHIICKMMH aHAJIOTaMH CBEJEH HaMHu JUIst
HaTJISITHOCTH B TaOHIly (CM. TabIHUITY).

Ycnemnas yueba B AxagemMun
0e30macHOCTH W clada KBATH(UKAIIMOHHOTO
9K3aMEHa SBIIIOTCS 0053aTEILHBIM YCIOBHEM
MOJIYYCHUS CTICIIHAIBHOTO 3BAHUS — «OQHIIED
MOJIMLIMM» U JTaJbHEUIIEr0 KapbepHOTO poCTa
Ha CITy»0€ B TIOJIUIINH.

OkoHuaHue AKaJeMUU JAeT MPaBO TOJIBKO
Ha pabOTy B TMOJUIMM W HEKOTOPBIX HHBIX
MpaBOOXpaHUTENbHBIX  opraHax. (CreneHb
«MarucTpa mpaBay» BBIMYCKHUKAM AKaJeMUu
6e3omacHoctu He npucBauBaetcs [5]. Takum
00pa3oM, MO OKOHYAaHWUU TaKOW AKaJeMHuu
BBIITYCKHUKHU MOJIy4aroT TOJIBKO
nmpodeccuoHaNbHOE, a HE BBICITICE
obpaszoBanue. K mpumepy, Hao cka3aTh, 4TO
aHaJOTUIHAs cucrema MOATOTOBKHU
MOJIMLIEUCKUX CYLIECTBYET M B Typeuxoi
pecryOnuKe, 0 4eM CBUIETEIHCTBYET OTYET O
nocemeHn AkaaemMuu noiauuuu Typuuu
(THAII) pykoBOJICTBOM HAIlIEr0o MHCTUTYTA B
Mmae 2010 roga.

Axanemus ¢ 2003 roma paboTtaet B paMKax
Bononckoro npornecca no cucteMe KpeauToB,
nMeeTcs OakanaBpuar, MarucTparypa,
JIOKTOpaHTypa. B akagemuu ydarcst CTyJI€HTbI
n3 OanmKkaHCKUX CTpaH. [[uTiombl akaaeMuu
npusHatroT B OBCE u OOH. CtyneHTsl )KUBYT
B  aKaJIeMHYECKOM KaMmiyce. AKaaeMust
HaxoJIUTCA 3a mpeneramu AHKapbl. BeIT u
pa3BJICUCHUS CTYJIEHTOB XapaKTEePU3YIOTCS

y4acTHUEM B Pa3INYHbIX KpYXKKax,
CIIOPTUBHBIX  CEKIHUSAX, B  TeaTPaIbHBIX
IIPEJICTaBICHUSX.

bakanaspmar — 4 roma, BO3pact
NOCTyIUIEHHss B akaaeMmuro 18-19  ger.
OO6yuenue OecriaTHoe. OO6yuenue
MHOCTPAHHBIX  CTYAEHTOB  OIUIAYMBAETCS

npasurenscTBoM Typuuu. OOyuaerca 1600

CTY/IEHTOB, 3aKaHUMBasi O0y4YEeHHUE, MOTy4aroT
TUIUIOM IOpUCTa M 3BaHUE [OMOIIHHKA
KOMHCCapa MOJUIKU. BBITyCKHUKM CITy)XaT B
noauuuy, paboTaloT B Cydax U JPYrux
IPaBOOXPAaHUTENbHBIX opranax TP.

OO6yuenue B MarucTparype u
JIOKTOPAHTYpe o CHELUAIbHOCTH
IOPUCTIPYICHIINUSI, O00pb0a C TPECTYIMHOCTHIO.
OcHOBHBIE Hay4HbIe HarpaBJICHUS:
TEPPOPH3M, HApPKOTpahUK, pa3BeKa.

Kanpsr:

aKaJeMHYCCKHE CIICIUAIMCTRI — 81,

MOJIUICHCKHE CIICIUAINCTRI — 145,

B Tom uncne:

[Tpodeccopor — 17,

JIOIICHTOB — &,

aACCUCTEHTOB — 18.

14 xadenp, 48 xannunatoB Hayk (ph d).
[IpenogaroT B akageMUM U TPAKTUKH U3
TTOJIMIIHH.

[TpakTrueckass HampaBIECHHOCTh OOYYCHHS
BBIPAXKACTCSI B MECSYHOHW CTaXHPOBKE B
MOJUIEHCKUX yYacTKax.

OCHOBHBIE y4ueOHbIe JTACLIMTUTHBI:
KOHCTHTYIIHOHHOE paBo,
aJIMHHHCTPATHBHOE MPaBO, MPABOBAs 3aIlNTa,
CIIelIMabHbIC JUCIUTLINHEL.

ConnanbHO-ryMaHUTaPHBIN 610K B
o0pa3oBaTeNbHOW  MporpaMMe  aKaJeMuu
COCTAaBJISIFOT MIPEAMETHI: ¢bunocodus,
COLIMOJIOTHS, TIOJIMTOJIOTHSA, OTUKA U JIp.
HayKH.

B cucreme mnoarotoBku KaapoB 2
MNOJMUUEHCKUX  KOJUIEPKAa.  BBIMyCKHUKH

KOJUIEJDKeH TIOCTYNMalT B akajJeMuio 0e3
BCTYNUTEIBHOTO SK3aMEHa.

ITocne 8 JeT yueObl B
00111e00pa30BaTeIbHON IIKOJIE MaJlbYUKA 2
roja ydarcs B KOJUIEJDKE IO Tporpamme
CpEeIHEN IIKOJIBI.

[Tcuxonornueckuit orbop peanuzyercs B
dbopmMe TECTOB B XOJAE€ TIOCTYIUICHHS B
KOJIJIEJK U Tociie 00y4YeHHUs1 Ha mocienHeM 4
Kypce akajaemuu. TecTupoBaHHE MPOBOISAT
MICUXOJIOTH U CIEIHUANbHBIE COTPYIHUKH.
Ecnmu BO3HUKAET HEOO0XOMMOCTb,
JIOTIOTHUTEIbHBIE UCCIIEIOBAHUS TPOBOJISATCS
Ha baze CTallMOHAPHBIX ne4eOHBIX
yupexaeHuil. OTceB He3HAUUTETbHBII.

Konkypc B xomnemxu Oonpmioi: 350
yenoBek otouparoT u3 80000 3asBreHuit mo
pesyaptatam EI'D M mocne BCTyHmUTEIbHOIO



HK3aMeHa (MareMaTuka u
¢bu3KynIbTYpa) U codeceqoBaHUE.
B akajgemuio moctynarT He TOJBKO IMOCIE
KOJUIe[KeH, HO W mocjie y4eObl B JApYrux
3aBEJICHUSX.
U3 evicmynnenun oupekmopa
nonuUeNcKo2o Konneoxica Aukapol

[{enb yueObl B KOJIJIEIXKe — MOATOTOBKA TS
MOCTYIUICHHUS B aKa/IEMHUIO.

VYuurtnces B KOJIJIEIDKE MPECTUKHO.
IMomuuelickuii KoOJJIEMK 3aHHMaeT 6 MECTO
cpenu KOJIIEDKEN Typuun. VYueba
OecrutatHass. OnHa  obOecrieunBaeT  BBIOOD
CTaOWIBPHOW M XOpOLIO  OIJIauMBaeMOil
pabotsl (B cpeaHeM oduiep MOJUIUH TOCHe
yuebbl B akajeMuu mnosydaer okosio 1500
JOJITAPOB B MECHIII).

3aBepuieHre yueObl B KOJUIEKE TO3BOJISIET
BBIOMpATH U Jpyrue npodeccum.

VYueba B KOJUIEIKE OJHOTO YYCHHKA
oboxoaurcs B 10000 nonnapos.

VYyeba opraHu3oBaHa IO CTaHAapTam
CpEIHETO oOpa3oBaHusl. [Tonuueiickue
JTUCIUTUIMHBL  TatoTcs  (aKyabTaTUBHO. 425
KypCaHTOB KOJUIE[)Ka 3aHUMAIOTCS CIHOPTOM
no 17 Bupam.

[Tpu moctymieHUM B KOJJIEIK NPUAAETCS
OosbIIoe 3HaYeHHE co0ece10BaHuIo.
3ampammBaeTcss MeIUIMHCKas CHpaBKa U3
yupexJieHus 3apaBooxpaHenus. KanaunaTsl ¢
SBHBIMM  (U3NYECKUMU M  TICUXUYECKHUMHU
nedexkrtaMu cpasy oTceuBaroTcs. B xomnemxe
yyaTcsl KypCaHThl M3 Pa3HbIX YIOJIKOB
Typuun. Ilpumepno 30% KypcaHTOB — U3
ceMel MOJMLIEUCKUX.

AHrIUiCKUA — 00sI3aTENBHBIA TIPEAMET,
JAI0TCd U Pa3BUBAIOTCS HABBIKM OOIEHMS,
pa3roBOpHOM peun Ha aHmiickoMm. [lo
BbIOOpY (hpaHIly3CKUIl HITH HEMEIKUA.

95% BBIMYCKHUKOB KOJUIE KA MOCTYNAIOT B
akagemuto  6e3  osk3ameHoB.  Kypcanr,
MOCTYNUBIIMKA B AKaJeMHUI0 M BbIOpaBIINi
[ocjie€ €€ OKOHYaHHsA HE IOJUIEHCKYIO
cayx0y, a gnpyryio mnpodeccuro, 00s3aH
omnatuth yueOy. B 2009 roay 6buto momaHo
200000 3asgBieHNN B MOIUIICHCKUN KOJIEIHK

¢dusuka,

o uroram EI'D. B pe3yibrare
MHOTOCTYII€HYaTOT 0 otOopa Ha
cobecenoBaHue MIPUTJIACUIIN 7000

abUTypHUEHTOB U oToOpasiu 325 KypcaHTOB.
B komnemxe Bce OecriaTHO U Jaxe
BBIJIAIOTCA ACHBI'M KYpCaHTaM Ha KapMaHHBIC

pacxonbl B 3aBHCHMOCTH OT YCIIEBAEMOCTH:
30 map (25 mosutapoB) B MecsI TeM, Y KOTO
€CTb TPOMKH, 35 mup — y Koro ux Het, 40-45
JIUP TOTYYaIOT OTIUYHUKH.

[TuceMeHHBIN 3K3aMEH NpPU TMOCTYIUIEHHH
MIPOBOJIUTCS B popMe TecTa.

Lonuyetickue WIKOIBL. OOyuenue
nByxroguuHoe. [loctymienne B mkoiy mociue
10 ner oOyueHuss B cpenHeill IIKoOJIe.
OOpa3oBaHue cpeaHee CHEHHATBHOE WIH
HE3aKOHYEHHOE BBICIIIEE.

Hayunvie uccredosanus.

Hs 6bICmYyn1eHUl
AHMUMEPPOPUCMUYUECKO20
uccneo08amenbcko20 ueHmpa (UHCmumym
oezonacnocmu) (oopazoean ¢ 2008 200y):

LlenTp BemeT wuccienoBaHUs B 00JacTu

PYKogooumens

NPOTUBOJIEHCTBUS TEPPOPU3MY, ero
COTPYIHUKH YYacTBYIOT B 00pa3zoBaTeIbHOMN
JEATEIbHOCTH. Hanpasnenne —
IIPOTUBOJICHCTBUE TEPPOPUMY "

npenynpexaeHue npecrynHoctu. B nekaOpe
2010 r. 3amaHUpOBaHa MEXAyHapOaHAs
KoH(pepeHIus mo 6opb0e ¢ TePPOPU3MOM.

OouH W3 NOpPOEKTOB ILEHTpa IMOCBSIIECH
mpoOjemMaM  «3JI0yNnoTpedieHnii B o0iacTu
PEJIUTUI U PETUTHO3HOTO 3KCTPEMU3MA.

[Io  wroram  peanuzaluu  TNPOEKTa
paccMaTpuBaIOTCA TpU BUOA TeppopU3Ma:
JIEBBIM, CENapaTUCTHI U TIPABBIM.

B pesynbTare YCIEIIHOU
AHTUTEPPOPUCTUYECKON  pabOThl  MOJIUIUH
yaanoch pasfaoobiTh apxuB u3 7000 anker
YJICHOB TYPEUKOM  DKCTPEMHUCTCKOMN
opraHu3aiuu «Xe3oomay.

Hcnonp30Baianch SKCIEPTHBIE UHTEPBBIO C
paboTHUKaMHU TIOpEM, MOJINLUH,
IpenoAaBaTeNsiMi, a Takke (OKyC-TPYIIIbI
no npoOiemMaM  Teppopu3Ma,  OHPOCHI
PYKOBOJUTENEH PETUTHO3HBIX OpPraHU3aIlMil.
Jna TEPPOPUCTOB CIEIMATIbHBIM
AHTUTEPPOPUCTUYECKUM 3aKOHOAATEIHCTBOM
Typuun  OpeayCMOTPEHO  IOYKU3HEHHOE
3aKJIIOUEHHE, 3a (uHaHCUpOBaHUE
TEPPOPUCTOB — 10 15 JeT B crnenuasbHbIX
tioppMax (FE). B Typeuxux Tropsmax 120000
3aKJIIOYEHHBIX (paccunTanbl oHU Ha 75000).

OCHOBHBIE HUTOTH 00paboTKu

OMIUPUYECKUX TAHHBIX:
60% TeppopuUCTOB BOBJIEUYEHBI B TEPPOP

POJICTBEHHUKAMH;
40% npyruMu areHTamH.



Cpenu sxctpeMucToB 26% Bepyromue.

B ocHOBHOM MOJ10/1€Kb, B TOM YHUCIIE:

42% ot 14 no 17 ner,

22% ot 18 o 21 rona,

13% ot 22 no 25 ner.

50% UMErOT MIKOJIbHOE 00pa3oBaHUE,

23% HemnonHoe (8-1eTHeee),

57% 6e3paboTHBbIE.

B crpykrype MuHuctepcTBa BHYTPEHHUX
pen  Typouwm, Typeukod HAaIMOHAJIbHON
MOJINLIUHU CYIIECTBYET CHeTHANbHBIN
JIeTIapTaMeHT - TADOC Typeukas
MEXIyHApOJHAS aKaJeMHs aHTHUHAPKOTH3Ma
Y OPraHHW30BaHHOM MPECTYIMHOCTH.

B Heil Benmercst oOyueHume Ha 3 s3bIKax
(Typenkuii, aHTIMACKWH, pycckuil). B
TPEHMHraX Yy4YacTBYIOT TMpeacTaBuTenn 63
ctpat (3319 y4yacTHUKOB).

B cucreme cneunmansHoro o6pa3oBaHus
MOJIMIENHCKUX CYLIECTBYET  aKaJIeMHs
pa3Benku (ISAK), ocnoBannas B 1951 rony.
Axanemust MPOBOJAWT  TPCHHHTH 1o
MOBBIIICHUIO KBATU(UKAIIMKA TONHUIIEHCKHUX,
paborarommx B pa3Benke  (OCHOBHast
mporpaMma, MpOTpaMMbl  CHEIHATU3allnH,

1. Kypce pa3BeaKu «BuyTpeHHsIs
0€30IacCHOCTEY, MPOJIOJDKUTEITLHOCTh 2
HEEIH.

2. Kypc «OCHOBHbIE MOHATHUSL Pa3BEIKU U
NeIIero-MOOMIBHOTO  TpECcleIOBaHuA», 2
HEJIENH.

3. Kypc «PasBenku mo ©6oppbe c
TEPPOPU3MOM», 2 HEJEIH.

4. Kypc «Pa3Benku ¢ oOpraHu3oBaHHOU
IIPECTYITHOCTBIO», 2 HENIEIN.

3. ONEeKTPOHHO-TEXHUUYECKUIN Kypc
pasBenku, 1 Henmens.

Ony6nukoBano 111 kHur mo mpoOGiemam
MPOTUBOJEHCTBUS OpraHU30BAHHOMN
IIPECTYIIHOCTU U TEPPOPU3MY.

Axkagemusi umeer rocreBod gom Ha 100
4eJI0BEK.

EcTh MHEHMS, 4TO BBEICHHE AHAIOTUYHOU
cuctembl oOyuenus B cucteme MBJI moxet
OTpUIIATENILHO  CKa3aTbCcd  Ha  oOuiem
00pa30BaTebHOM  YpOBHE  COTPYIHHUKOB
OpraHOB BHYTPEHHHMX Ji€J, 4YTO, B CBOIO
ouepelb, MOXKET TIPUBECTH K  POCTY
npectynHoctd B Poccuiickonn @enepanun. U
3/1eCh CJeIyeT OTMETUThb, YTO Heo0XoauMma

nporpamMmma MEePCOHATBHBIX HaBBIKOB); Oospiasi paboTa BCEM CHCTEMBI MOATOTOBKU
MEXIYHAapOJHbIE  TPEHUHTH,  MYOJIHKYyeT KaJpoB U IPAaBOOXPAHUTEIbHBIX OPIraHOB
yueOHbIe MaTepUaJIbl. Mo BbIpabOTKE HOBOW 0Opa3oBaTeIbHOM
OcHoBHBIE y4eOHbIE TAKETHI: KOHILIETINH npo¢eCcCHOHAIBLHOTO
oOpa3oBanus. B camoe Onukaifiee Bpemst.
Tab6muma
N Kypc 6 Axademuu 6e3onacnocmu Aecmpuu Kypc 6y306 MB/] P®
1. | Verfassung Koncturynus KoHncTurynmonsnoe

IPaBo

2. |Behoerdenorganisation

Opranuzanus opraHoB BiacTu | KoHCTUTYLIHMOHHOE

IPaBo

(O8]

Eu-recht

ITpaBo EBpocoro3a -

4. | Verwaltungsverfahren

AJMUHUCTPATUBHBINA Tpolecc | AIMUHHCTPATHBHOE

IPaBo

5. |Dienst- und besoldungsrecht

Cnyxe6HOe TpaBo U MOPSIIOK | -
BBITIJIATHI IEHEKHOTO
CoJIepXKaHus

6. | Disziplinarrecht

JucuumimHapHoe paBo

TpynoBoe npaso

7. | Materielles poli-
zeiverwaltungsrecht

MarepuanbHOe IpaBo
MOJULEKUCKOTO YIIPABJICHUS OB/l

OCHOBBI yIIpaBJI€HUS B

8. | Grundzuege des Haushalts

OCHOBEI KUJIUIIHOTI'O ITpaBa

KunuiHoe npaso

Finanz und zollrechtes

dunaHcoBoOEe U TAMOKEHHOE
MPaBo

®UHAHCOBOE MTPaBO
TamoXke€HHOE TTPaBo
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Strafrecht und Strafverfahrensrecht

YT0JI0BHOE U YTOJIOBHO-
npoleccyaabHOe IPaBo

VYrosoBHOE IIPaBO
YTron0BHBIN TIpoIECcC

11

Privatrecht und zivilprozessrecht

YacTHoe MpaBo U IpaXAaHCKO-

npolieccyaabHOe TPaBo

I'paxknanckumii mpouecc

12 | Voelkerrecht MexayHapoaHoe IpaBo MexayHapoaHoe

. paBo

13 | Vollzugsdienst HcnonnutenpHas ciyx0a VYT0710BHO-UCTIOIHHUT.
. IPaBo

14 | Einsatzbearbeitung [IpoBeneHune cnenuanbHbIX TakTnko-criennanpHas
. ornepauui MIOJITOTOBKA

15 | Kriminalistik und kriminaltechnik | Kpumunanuctuka n Kpumunanuctuka

. KPUMHMHAIUCTHYECKAs] TEXHUKA

16 | Kriminaltaktik Kpumunanuctrueckas Taktuka | KppmunanucTuka

17 | Erscheinungslehre ["aburonorus Kpumunanuctuka

18 | Fahndungswesen OcHOBBI pO3bICKa OPJ1

19 | Beweislehre YueHue 0 10Ka3aTeabCTBax YTronoBHBIN IpoLIECC
20 | Vernehmungstaktik und TakTuka gompoca u yuenue o | Kpumunanucrtuka

.| vernehmungslehre JIOTIPOCE

21 | Staatspolizeilicherdienst I'ocynapcTBeHHast -

MTOJIMIICHCKAs CITy>K0a

22

Tatortpraxis [TpakTuka paboTHI Ha MECTe VYT05I0BHBIH Mpo1LIece
. PECTYIICHUS Kpumunanucruka
23 | Kriminalpsychologie Kpumnnanbhast ncuxomnorus [Tcuxonorus
24 | Gerichtsmedizin Cynebnast MmeauIHa Cynebnas meauimHa
25 | Gerichtspsychiatrie CyneGHas ncuxuaTpus CyneGHas ncuxuaTpus
26 | Verkehrsdienst HopoxHas ciryx0a -

27

Taktik und Ordnungsdienst

Crnyx0a 1o oxpaHe
IPABOIIOPSIKA

TakTuKO-cnennaiLHas
MOJATrOTOBKA

28

Ausbildung in Einheiten YyeHue 0 B3auMOJIEHCTBUU -
29 | Karten- und Gelaendekunde Kaprorpadus TakTuKo-criennaabHast
) PEKOTHOCIIMPOBKA IIOITOTOBKA
30 | Flugbeobachtungsausbildung IToxaroroska mo HaOMrOneHUO | TakTUKO-cieuaibHas
3a caMoJIETaMH IIOITOTOBKA

31

Waffen- und Geraetekunde

Opyxue U crienudanbHas
TEXHUKA

CHCL[I/IaJ'IBHaH TCXHHKa

32

Schiess- und Sprengmittelwesen

Boenpumace! 1 B3pbhIBYATHIC
BEIECTBA

TakTuko-crnenuanbHas
MOJATOTOBKA

33

Fernmeldewesen CpenctBa cBsI3U CriennanbpHasi TEXHUKA
34 | Strahlenschutz Panuanuonnas 3ammura TakTuko-crienuanbHas
. MIOJITOTOBKA
35 | Schriftverkehr CnyxeOHas rmepenucka -




36 | Psychologie [Tcuxomorust [Tcuxonorus
37 | Soziologie Coumoiorus Comuosiorus
38 | Wirtschaftspolitik DKOHOMMUECKas MTOJINTUKA OKOHOMHKA
39 | Paedagogik [lenaroruka [lenaroruka
40 | Politische bildung [Tonutnyeckoe obpazoBanue | [Tomuronorus
41 |Fuehrungsausbildung OO0yuenue pyKoBOIUTEIS OCHOBBI yTIpaBJICHUS B
. OB/l
42 | Projekt management VYipasieHue IpoeKTaMu OCHOBBI yIIpaBJICHHUS B
. OB/l
43 | Netzplantechnik TexHHNKa ceTeBOTO OCHOBBI yTIpaBIIeHUS B
3 TJITAHUPOBAHMS OBJ1
44 | Rhetorik Purtopuka Puropuka
45 |Medienverhalten CBsi3b ¢ 00111€CTBEHHOCTHIO -
46 | Personalmanegement VYmpaBneHue nepcoHaaom OCHOBBI yIIpaBJI€HUS B
. OB
47 | Englich; franzoesisch AHrUICKUH, hpaHITy3CKHMA HNHOCTpaHHBIH SI3bIK
48 |Oesterr zeitgeschichte Hogetimas ucropust Asctpun | Mctopus OteuectBa
49 | Geschichte des sicherheitswesens | Mctopust yuenus o Hcropus rocynapcTpa
. 0€3011acHOCTH U TpaBa
50 |Leibesubung und dusznueckas moaAroToBKa u dusnueckas
. |selbstverteidigung caM0000poHa MOATOTOBKA
51 |Einfuehrung in die empirische BBenenue B npakTuueckue Conmonorus

sozialfor-schung und wissen- COLIMOJIOTHYECKHE

schaftliche arbeit HCCJIEI0BAHMS U HAYYHYIO

paboty
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P.P. AGnynranees,
aIBIOHKT KadeIpbl KPUMHUHOJIOTHH

U YTOJIOBHO-HCIIOJIHUTEIIBHOIO IIpaBa
KIOU MBJI Poccun

PEJIUTO3HBIN SKCTPEMU3M:
HoAXO0/JAbl K HIOHUMAHHIO

CoBpeMeHHasi  JI€MCTBUTEIIBHOCTh, BECH
CHEKTP COOBITHI, MPOUCXOIAIIMX B MHpE,
TOBOPSAT O TOM, YTO 3HAYUTENIbHAs 4YacTb
MOJINTUYECKHX, MEKHAIIMOHAIBHBIX,
HKOHOMUYECKUX U JPYTUX NMPOTUBOPEUUN BCe
Yaiie HOCAT PEJIMTUO3HBIN XapaKTep.

Penuruss B pa3nuyHbIX €€ MPOSBICHUIX
M3BECTHA HCTOPUM €II€ JI0 TMOSBICHUS
MEPBBIX rocynapcTB: BECh myTh
YeloBEYeCTBA, HAYMHAsA C MEPBOOBITHBIX
BPEMEH M 3aKaH4YMBasi HOBEWILIEH UCTOPHUEH,
HEpa3phlBHO CBsSI3aH C Pa3HOro  poja
PEJIUTHO3HBIMU BEPOBAHUSMU.

[Ton penurueit (or mar. religio —
HAa0OKHOCTb, CBATHIHS, MPEAMET KyJabTa) B
o0meM CMbICIie  MOHHMAETCS Bepa,
ucroBe/laHue OOTOMOYUTAHUSI WM OCHOBBI
IyxoBHOTO yoexaenus [1]; MupoBo33peHHe

" MUPOOIIYIIIEHHUE, a TaKKe
COOTBETCTBYIOIIIEE MOBE/ICHUE u
crienuduaeckue NEHCTBUS (kynbT),

OCHOBaHHbBIE Ha Bepe B cyiiecTBoBaHue bora
niau 6oros [2].

B BsSI3U C 3TUM I/IHTepeCHLIM
MPEJCTABIISIETCS MHEHHE, BbIcKa3zaHHOoe B.B.

ITunsgasuem: «Hecmotps Ha CMCHBI
00111eCTBEHHBIX dhopmarui,
rocyJapCTBEHHBIX CHCTEM, penurus

ocTaBaJlaCb M OCTAETCSl HEOThEMIIEMBIM
atpubyToM 10O TrocymapcTBa B LEJIOM,
00 OTACIBHBIX COMMATBHBIX TPymm» [3].
3HAMEHUTBI ~ HEMEUKUH  KPUMHUHOJIOT
npodeccop, aoktop Aptyp Kpoiinep Ttax
TOBOPUT O POJM pETurud B OOIIECTBE:
«IIperpemienuss ©  OPECTYIUICHUS B
PETUTHO3HOM KOHTEKCTE B OOJIBIIMHCTBE
CJIy4aeB COOTBETCTBYIOT HPECTYIUIEHUIO B
CBETCKOM, TOCYJapCTBEHHOM KOHTEKCTE.
Penurusi, Takxke Kak U rocygapcTBo, TpO3UT
IIPOBUHUBIIEMYCSl YEJIOBEKY HaKa3aHUEM 3a

HECTaHJapTHOE, MIPOTUBOIIPABHOE
noBegeHue» [4].
Jannoe MHEHHE pazaensier O.A.

JIBopHHMKOBa, yKa3blBawllass Ha TO, YTO
B3aMMOCBS3b PEJUTUM U 3aKOHA TIIyOOKa H
CJIOKHa. MtHuorue 3aKOHOJIaTeIbHbIE
MTOJIOKEHUS UMEIOT PEIUTHO3HO-
HPAaBCTBCHHBIE KOpPHHU (3ampeT YOWiicTBa,
Kpaxku U T.11.) [5].

Her comHeHu#i B TOM, 4YTO pEJIUrUs
ABJISIETCSI OJIHOM W3 CaMbIX BIIMATEIBHBIX M
AKTUBHBIX COCTABIIAIOMINX MEXIYHAPOIHON U
BHYTPHUIIOJUTUYECKON MKU3HHU, HO IMPU ITOM
e€ BozmeilicTBME Ha  OOIIECTBEHHBIE W
rocyJapCTBEHHbBIE WHCTUTYTHI HE
OJIHO3HAYHO.

B moarBepkaeHHE — BBIIIEH3IOXKEHHOTO
XOTENOCh OBl MPHUBECTH MHEHHUS YYEHHBIX B
TAHHOU 00JIaCTH.

Tak, B.B. Ilumsgser; oTMedaer, 4YTO B
HACTOSIIIIEE BPEMS TOJIBKO PEJIUTUSl OCTAETCs
BIIUSATEIBHON COLMAJIbHO-TTOJIUTUYECKOMN
cuioi [6].

B.A. IloHoMapeHKOB yKa3blBaeT, YTO
MHOTHE PpEJIMTHO3HbIE HOPMBI, C OJHOU
CTOpPOHBI, SIBJISIIOTCSA CUJIbHBIMH
CAEPKUBAKOLIUMU dakTopamu JUTSt
BEPYIOIINX, 3aIpellias, HanpruMep, COBEPIIAThH
HEKOTOpbIE BHUJIbI NPECTYIUIEHUH, U B TO XK€
BpeMsi OTJEJbHBIE PEIIMTUO3HBIE HOPMBI
MOPOKAAKOT PEIUTHO3HBIN danaTu3Mm,
yIAyONSIFOT ~ pacoBYH  HETEPIUMOCTh U
HallMOHAJIBHYIO PO3Hb [7].

[lo wmuenmto M.A. Sposckoro, «umes
MOIIHBIA  WACWHBIA  MOTEHIMAN, PEIUTUs
BITIOJTHE MOYKET CIOCOOCTBOBAThH
BO3HUKHOBEHUIO  HEKOTOPBIX  COLIMAIBHBIX
KOH(IMKTOBY [8].

ABCTpHUICKHUH KpPUMHUHOJIOT Tpodeccop,
noktop I'tontep Kaiizep nenaer uHTepecHoe



3ameuanue: «PaHbpllie polud penuruu B
o01ecTBe MpHUIaBAIOCh OONbIIEe 3HAYCHUE.
Tak, Kapn Mapkc B cBOUX TpyJax MOHUMAI
PENUTUI0O KaK OmuyMm Ui Hapojaa; Makc
BeGep ompezensn pelnuruio Kak COCTaBHYIO
4acTh OOIIECTBEHHOTO TOCHOJCTBA; DM
Jlroprxeilm moHUMan penururo kKak —0asuc
cyIiecTBoBaHHs oOmiecTBay [9].

Ha wnam B3rIsa, penurus BBICTYIAET
KIITFOYCBBIM 3JIEMCHTOM B CTAaHOBJICHHUU
MOJIUTHYECKHUX, COLUATHHO-IKOHOMUYECKUX,

MEXKINYHOCTHBIX )51 MCKTPYIIIIOBBIX
OTHOILEHUH, a TaKxKe UrpaeT
MEePBOOUEPENHYIO POJIb B (POPMUPOBAHUU
MIPaBOTBOPUYECKOTO npoiiecca BCETO
obmecTna.

Takum 00pa3oM, MBI C YBEPEHHOCTBHIO
MOKEM TOBOPUTH O TOM, YTO PEJIMIUsl Kak
TaKoBast onpezaesnser HE TOJIBKO
HPABCTBEHHbIE IIEHHOCTH OTJEIBHO B3SITOrO
UHIUBUAYYMa, HO TakXe CII0COOCTBYeET
MHPOBO33PEHYECKOMY BOCHIPUSTHIO
INPOMCXOAIINX COOBITUH BCEM COLIMYMOM,
3aKJoyas B cebe BO3MOYXHOCTh
CaMOCTOSITENIBHOM UHTEpIpeTalun
MIPOUCXOSIINX SIBICHUM.

Ha nmanHOM 5Tame pa3BUTHS POCCHICKOIO
3aKOHO/IaTeNbCTBA PEIUTHO3HBIN IKCTPEMU3M
OTHOCUTCSI K OIHOH U3 (popM sKcTpeMusMma.
OpHako, 4YTO K€  CIeQyeT  CUMTAaTh
PEJINTHO3HBIM SKCTPEMU3MOM, B 3aKOHE TaK U
HE OIpeIETIEHO.

B Hacrosmee — BpeMs  IPUXOIUTCS
KOHCTaTUpPOBaTh HAJIMYUE Pa3HOOOpPa3HbIX
TEOPETUUECKHUX Hay4YHBIX B3IJISJIOB,
Pa3IMYHBIX MOJIX0JI0B B IOHUMAaHUH U OIICHKE
PEJINTHO3HOTO  3KCTPEMHU3MA,  OTCYTCTBHUE
YETKOTO OTIpe/IeTICHUS MOHSITUSA
pPEJIMTHO3HOTO  DKCTPEMM3Ma, a  TaKke
OTCYTCTBHE €JUHOIO0  METOJO0JIOTUYECKOTO
M0JIX0/Ja K BOIIPOCY O CYILIHOCTH, XapaKTepe U
MIPUYMHAX €0 BOZHUKHOBEHHUSI.

M3HavanbHO XOTENOCh Obl OTMETUTh HAIILy
conuaapHocTh ¢ MHeHHEM T.A. CKBOPIIOBOI,
yKa3zaBIIEd Ha OTCYTCTBHE B HACTOAILIEE
BpeMsl OOILETIPUHATOMN TOUKH 3peHHUs TI0 IOBOY
HAy4YHOTO TOJIKOBaHUs 3Toro ¢eHomena [10], u
MHeHneM C.H. IlomuHOBa, KOTOpPBIN yKa3ajl Ha
MHOTOTPaHHOCTh ~ OOBEKTa HCCIIEOBaHMSA U
HAXOXK/IGHUSI €r0 Ha CTBIKE PETMTHOBEICHMUS,
TMIOJINTOJIOTHH, COLMOJIOTUM W FOPUCTIPYAECHIINN

[11].

Hackonbko 3Ta 3a1aya cioHa, 10 ClI0oBaM
B.H. ApectoBa, CBUIETENBCTBYET U TO, YTO
«HCCIENIOBATENI  JaHHOW TpoOJIeMbl  He
OepyT Ha cebsi CMeNoCTh yTBEpPXkAaTh, UTO
IPEI0KEHHOE UMHU oIpezeIeHue
€IMHCTBEHHO BEPHO M BceoOmemMitome» [12].

B cBsasu ¢ otum M. SIBopckuii otMmeuaer,
YTO U Ha CErOJHSIIHMNA JIeHb B Hay4HBIX
Kpyrax MO-TIPEKHEMY OCIIapUBAETCS
CyliecTBOBaHHE ()EHOMEHAa PEeTUTHO3HOTO
DKCTPEMH3MA, CTaBUTCS MOJ  COMHEHHE
MIPaBOMEPHOCTh  yMOTPEOJEHHUsT  JTaHHOTO
tepmuHa [13].

E.JI. 3abGapuyk, HampoTUB, OTMEYAET, YTO
MOSIBJICHHUE JIaHHOTO IMOHATHUS U JUCKYCCHH
BOKPYI' HETO HE OCTaBJIAIOT COMHEHUU B €ro
IIpaBe Ha cylecTBoBanue [14].

T.A. CxkBopuoBa YKa3bIBAET, qTO0
OIpezie/ICHNE MOHSITHSA «PENUTUO3HBIN
SKCTPEMH3M» HMEET BAXKHOE TEOPETHUECKOE
U TPaKTHUYECKOE 3HAYEHUE, MOCKOJIBbKY 3TO
MO3BOJIAET PACKPBITh CYIIHOCTb SIBJICHUS, a

TaK¥XKEC JaThb HAay4YHO 000CHOBAHHEIE
PEKOMEHOAINN 1o HN3Y4YCHHIO
9KCTPEMHUCTCKUX NACOJTOTHYCCKHUX

PENUTUO3HBIX YCTAaHOBOK, WX BIHUSHUIO Ha
CO3HaHUE, TICUXOJOTHUI0O U TOBEIACHUE YacTu
Bepyromux [15].

I[To w™uenuto A.A. XOpOBHHHUKOBOI,
«PETUTHO3HBIA  KCTPEMH3M  HEOOXOIMMO
paccMaTpuBaTh KaK Pa3HOBHUIHOCTh
MOJINTUYECKOTO dKCTpeMu3May [16].

Ha uyro T.A. CkBopuoBa cHpaBeajuBo
3aMedaeT, 4YTO OJKCTPEMHUCTCKAs HIACOJIOTHS
CITY)KHUT «KaMy(IsDKeM» TSl TOCTHKEHUS TeX
WM WHBIX TMOJIUTHYECKUX ILened. Bmecre ¢
TEM PEJIMTUO3HBIN IKCTPEMU3M 3apOKAACTCS
KaK OMpEJETICHHOE PEIUTUO3HOE TEYCHUE Ha
6a3e TOM WM WMHOW TPAJAULIUOHHONU PETUTUU
U SIBJISIETCS CAMOCTOSATEIBHBIM (PEHOMEHOM,
OTJIMYAIOLIUMCS oT dbeHomena
MOJIMTUYECKOTO 3KCTpemu3Mma [17].

AHanmu3upysi MHEHUSI YYEHHBIX MO JaHHOU
mpoOJemMe, HeIb3sl HE COTJIACUTCS C TTO3UIIUEH
E.JI. 3abapuyka o CyliecCTBOBaHHH MOJSPHBIX
TOYEK 3PEHUS: OT TOJHOTO OTPUIIAHUS CAMOTO
ATOrO SIBIICHUS A0 MPUJAHUS PEITUTHO3ZHOMY
(hakTopy B €ro SKCTPEMHUCTCKUX TPOSBICHUIX
HEONpPAaBJAAHHO KJIIOYEBOro 3HaueHus [ 18].

B »TOil CBA3M HE BBI3BIBAET COMHEHUU
HE00X0JIMMOCTh [[EJIOCTHOTO u



CTPYKTYpHUPOBAHHOTO TOJIKOBAHUS
PETUTHO3HOTO IKCTPEMH3MA.
B HaIIeMm MIpeICTaBICHUH mnoJt

PEJMIHO3HBIM  JKCTPEMHM3MOM  CIIEAYeT
NOHUMATh  OJHY U3  KpalHuX  (opm
00LIECTBEHHOTO CO3HaHMS, HOCSIIIIYIO
XapakrTep COLIMAJIBLHOTO SIBJICHUS,
CONPSKEHHOT0 € pealn3alue paauKalbHOU
PEJINTHO3HON HJI€0JIOTUH, ITYyTEM INpPU3HAHUSA
VMCTUHHOM YETKO ONPEEICHHOW PEITUTHO3HON
UJCH, KaTeropuuecKkoro HENPUATHS
PEJIUTHO3HBIX, COIMAIBHBIX, HPABCTBEHHBIX,
MOJUTUYECKUX M MHBIX B3MVIAJ0B, MIYHIUX
Bpa3pe3 C IMPOBO3MVIALIEHHONW €IWHCTBEHHO
BEPHOM PEIIMTMO3HON TOKTPUHOM.

Takum 00pa3om, U3 TaHHOTO OIpeAeTICHUS
MBI MOKEM YBUIETh TPU OCHOBOIIOJATAIOIINX
AJIEMEHTA PEIUTHO3HOT0 3KCTPEMU3MA.

ITepBBIM 3J1eMEHTOM BBICTYIIAET
«KpaiHssg popma 0OLIECTBEHHOI'O CO3HAHUSY,
N0 KOTOPOM MOApPa3yMEBAETCS HAINYHE
HEraTUBHOM  peakuMu  Ha  OTpakeHHe
OOIIECTBEHHOTO OBITHSI M BBIXOJl 32 paMKH

OOLIENPU3HAHHBIX ~ HOPM  PEIUTHO3HOTO
MIOBEJCHUS.
BropbiM 3JIEMEHTOM SBJISIETCS

«peanu3anysl  paguKalbHOM  PEITUTHMO3HOMN
UJICOJIOTUN», BKJIIOUAlOIIas B cedd BCHO
COBOKYITHOCTb M€p, CPEACTB M MEXaHM3MOB

JIUTEPATYPA

BO3JCHCTBUSI HAa WHAMBHAA, COLMAJIBHBIC
TPyNIbl ¥ OOIIECTBO B IIEJIOM, CONPSKEHHAS C
aKTUBHOM TmpomnaraHaon OIPEETICHHON
PENUTHO3HON JOKTPHHBI.

TperbuM  3JIeMEHTOM MBI  OTJAEIBHO
BBIJICIISIEM  «HENPUATHE WHBIX B3IJIAI0BY.
JlaHHBIN 2JIEMEHT, HAa Halll B3IV, SBISETCS
KITIOYEBBIM B pasrazike ¢dbeHomeHa
pPEJINTHO3HOTO  J3KCTPEMHU3MA, TaK  Kak
3a4aCTyl0 CaMO «HENPHUATHE» IOATAIKHBACT
aZIeITOB K AKTUBHBIM JEHCTBUSM, JAE€T UM
YyBCTBO HPABCTBEHHOT'O OINPABJAHMS CBOUX
NOCTYNKOB. MpbI cuuTaeMmM, 4YTO HMEHHO
HUTUJIN3M SIBJISIETCS CIIEACTBHEM BBIXOJIA UX
neiictBuil (6e3neiicTBU) 32 paMKU 3aKOHA U
IIPEBPAILCHUEM UX B IIPECTYIUICHHE.

[TonBoast WTOr BBILIECKA3aHHOMY, CTOMT
OTMETUTh, 4YTO pazpemieHue (peHomeHa
PEJINTHO3HOTO YKCTPEMH3MA SBISETCS OJHUM
U3  caMblX  MPOOJIEMHBIX  DJIEMEHTOB
COBPEMEHHOI0 OOIIECTBAa, KaK C TOYKH
3pEHHUs €ro IOPUANYECKOTO COIAEPIKAHMS, TaK
MU C TOYKH  3pEHUs]  KOPPEKTHOCTH
HCIIOJIB3yEMOM B COOTBETCTBYIOIIMX HOPMax
3aKOHOJATEIbCTBA TEPMHUHOJIOTHH. B
HACTOSIIIIEE BPEMs BEIETCS TOJBKO aHaIu3 H
OCO3HaHME BCEH TIYOMHBI CYIIECTBYIOLICH
pOOJIEMBI.
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N.P. Caxamnos,

AABIOHKT Ka(penpm KPUMUHOJIOTHUU U YTOJIOBHO-HUCIIOJIHUTCIIBHOTO

npaBa
KON MBJ], Poccuu, kanmnTad MUIALHA

NPUYUHHBINA KOMILJIEKC KOPPYIIIIMM B OPTAHAX BHYTPEHHUX JIEJI
POCCHUMICKOM ®EJEPAIININ
B cmamuve nposedena cucmemamuzayusi OemepmMuHaHm KOpPyRyuu 8 Opeanax 6HYmMpeHHUx el
P®. Cooeporcamces npeonoscenuss no ux uerumpanuzayuu.

[IpoGnema koppyniuu — OJHA U3
HEHTPaIbHBIX U Haubosee NTUCKYCCHOHHBIX B
IOPUCTIPYICHIIUH. CymiecTByromme
OmpeeNieHUus] KOPPYNLIHUU  OTPaxaroT ee
MHOTOACIIEKTHOCTh M MHOTOTpaHHOCTH [1].
[TpoTuBoaeiicTBIE KOPPYMNIMH HAYMHAETCS C
OTpeACNiCHUs] JIETCPMUHAHT - TPUIHH U
YCIIOBUH, CIMIOCOOCTBYIOIIMX BO3HUKHOBEHUIO
U CyIIECTBOBAHUIO JAHHOTO SIBIICHUS B
obmectBe. IloaTomy Tak  HEOOXOIHUMO
BEISIBUTH " PacKpHITh HaunOonee
CYIIIECTBEHHBIE AJIEMEHTHI, MPOBOIUPYIOIIIE
KOPPYIIIMOHHBIE  TPOMECCHl B OpraHax
BHYTPEHHUX JIE.

IIpyuvHHBIA  KOMIUIEKC, IOPOKAAIOIINN
COBEpIICHHE KOPPYMIIMOHHBIX MPECTYIICHUI
CO  CTOpPOHBI COTPYIHUKOB  OPTraHOB
BHYTPEHHUX neln, dbopMupyroT
B3aMMOJICHCTBYIONNE HETATHBHBIC SIBJICHUS U
MPOIECChl Ha PA3IUYHBIX YPOBHAX, B TOM
YHUCIIE MAaKPOCOIMATHLHOM (B 3KOHOMHYECKOH,
0OIIECTBEHHO-TIOTUTHUECKON,  COIUAIBHO-
nemorpagu-4eckoi H JyXOBHOH cdepax),
MHUKPOCOIIHAILHOM (TP HETMOCPEICTBEHHOM

OKPY)KCHHHM  HWHIUBHIA B  CIIY)KCOHBIX,
OBITOBBIX, CEMENHBIX, JIOCYTOBBIX
OTHOIICHHUSX ) 31 JIMYHOCTHOM
(MHOUBUIYaTbHOM).

Ha MAaKpOCOIMaIbHOM YpOBHE
1esecoo0pa3Ho BBIJIEIUTD CIICYIONIHE
HanOosee 3HAYNMBIE JETCPMUHAHTHI,
CHOCOOCTBYIOIITHE KOPPYIILHH cpenu

cotpyaaunkoB OB/I:

- JNETEPMUHAHTBI
XapakTepa;

- IETEPMUHAHTHI IPABOBOI'0 XapaKTepa;

- JIETEPMUHAHTBI COLIMATIBHOTO XapaKTepa;

3KOHOMHYECKOI'O

- JETEPMUHAHTBI MOJINTUYECKOTO
XapakTepa;

- JE€TEPMUHAHTBI UJI€0JIOTUYECKOTO
XapakTepa.

JleTepMuHaHTbI SKOHOMUYECKOTO

XapakTepa BBIJBUTAIOTCS Ha IEPBBIM ILIaH,
packpbiBasi HauboJsiee 3HAYMMBbIE TPUYUHBI U
YCJIOBUSL JAHHOTO HEraTMBHOro sBieHus. K
HUM CJIEIyeT OTHECTH OTCYTCTBHUE JIOJIKHOTO
roCyapCTBEHHOIO KOHTPOJIS HaJ PhIHOYHBIM
pedopMUpOBaHMEM  SKOHOMMKH,  HM3KUMI
YPOBEHb 0J1arococTosiHUs OONbLIeH vacTu
HacelleHus, B TOM uucie coTpyanukos OBJI,
JMILEHUE MX OIpPEIEJICHHON 4YacTH JIbIOT, a
TaKK€ HHU3KUH  YpOBEHb  MaTepUabHO-
TEXHUYECKOTO 0OecIieueHusl.

Ilo magHpiIM PUHAHCOBO-’KOHOMHYECKOI'O
nenapramenta MBJl Poccun, Ha nexaOpb
2009 roma cpemHas 3apaboTHas IUIaTa
(cymMMa, cCpeJHEMecsYHO TojdydaeMmas Ha
PYKH, C Y4E€TOM JONOJHMUTEIbHBIX BBIILIAT)
POCCUICKOTO MWINIMOHEpa  (CepXaHr,
mumuimonep IIIIC, ¢ Beicoyroit 5 7er)
coctaBnsiia 12,3 Toeic. py6. [2] B PecmyOnuke
Tarapctan 3apaboTHas IuIaTa CTaXEpPOB
MUWINLINHY, IIPEyCMOTPEHHBIN
3aKOHOAATEIbCTBOM  CPOK  CTaKUPOBKHU
KOTOPBIX OT TPEX MECALEB IO OAHOIO roja,
cocraBnsier 5-7 ThIC.py0. TpuU cpenHel



HOMUHAJILHOW HAuYUCIIEHHOW 3apruiate Yy
KUTENeH pernoHa B pazmepe 17,6 Teic.py0.[3]
[IpumeuarennbHO,  YTO  MOCTaHOBJIEHHUEM
BepxoBuoro Cyna P® ot 10 despans 2000 r.
Ne 6 (m. 1) craxkepsl OpraHoB MWIMLUHU
OTHECEHbl K WYHCIY JOJDKHOCTHBIX JIHII,

BBIITOJIHSAIOLIUX 00513aHHOCTH (]
CHEIMAIEHOMY MTOJITHOMOYHIO. NupiMu
CJI0BaMH, CTaTyC CTaXXEPOB MWIMIIMH, KaK U
BCEX COTPYAHUKOB OB/, BJIEYET

MOBBIIIEHHYIO CTETIEHb OTBETCTBEHHOCTH.

Takon OTACHBIH, HEJIETKUHI TpyQ
HEJI0OCTaTOYHO MpOCTUMYNIHpoBaH. OJHAKO,
nojlyyasi HUIIEHCKHE OKJIaJbl, COTPYIHUKH
OB/l BO3BpamaloT B Ka3Hy TIocyJaapcTBa
JParoleHHOCTH, KPYITHBIE JICHEKHBIE
CpEZCTBAa, UCUUCIIAEMBIE NTOPON MUIUIMOHAMHU
nojutapoB. Tak, B CBOEM HHTEpPBbIO rasere
«Hama  Bepcus» mepBBI  3aMECTUTEIb
HavaneHuka JI9b MBJI Poccum renepan —
Mmaiiop mununuu A. XopeB IpHBEN JaHHbBIE,
COIVIACHO  KOTOPBIM B 2009 rony
HOJpPA3CICHUSIME  SKOHOMHUYECKOro  OJioKa
o0ecrieyeHo Bo3MelleHHe yiiepba Ha CyMMY
6onee 76 mapn pyoneit [4].

ITnoxoe MaTepUalbHO-TEXHUYECKOE
o0ecrieyeHne MPaBOOXPAHUTEIBHBIX OPraHOB
BEIET K TOMY, YTO  PYKOBOJAUTEISIM
NOJpa3IeNIEHUI MPUXOAUTCS CaMOCTOSITEIBHO
U3bICKUBAaTh CpPEICTBA Ha HEOOXOIUMYIO
TEXHUKY, TOpPIOYE-CMA30uHble MaTepuaibl U
JIpyrue HYKIbl. DTH CpelCTBa MOCTYMNAlOT B
BUJC TaK Ha3bIBaeMOW OJIaroTBOPUTEIHHON
MOMOIIHM, KOTOpasi HE BCErJa OKa3bIBaeTCs
OeckopbIcTHOW. BMecTe ¢ TeM pyKoBOIHTENb
noJpa3fiefieHus  3aBHUCUT  OT  MECTHOM
aJIMUHUCTpAIlUM, KOTOpasi OLIEHUBAET €ro
NeSITeNIbHOCTh, PAaclopsDKAeTCs CpelcTBaMu
MECTHOI'O Oro/KeTa, pacnpeznenser
MMYIIIECTBO XUJI0T0 (OHAA U TaK Jajee. ITo
BCE BENET K YCTAHOBJIEHHIO 3aBHCHUMOCTH
PYKOBOIUTENS MIPaBOOXPAHUTEIHLHOTO
oprasa, ¢ OJIHOM CTOPOHBI, OT OM3HECMEHOB, a
C Jpyroil — OT MECTHBIX aJIMUHUCTpaluH,
4TO, B CBOK OYEPE]b, CKA3bIBAETCS Ha €ro
00BEKTUBHOCTH.

[Touck B  yCHOBUSAX  MaTepHaILHOTO
HEeOIaronosyaust «BHEOIOKETHBIX
UCTOYHUKOB (PMHAHCHPOBAHUS» 3a4acCTYIO
obopaunBaeTcs M3I0MMCTBOM. Ecmn,
UCTIONb3Ys 3aHMMAEMOE II0JIO’KEHUE,
JNOJKHOCTHOE  JIMLO  TOJy4yaeT  HeKoe

CIIOHCOPCKOE BCIIOMOILIECTBOBaHUE B
UHTEepecax CIy>KObl, TO CIEAYIOUIMH mar —
oOpeTeHHe 1Mo TOMY K€ KaHaly JUYHBIX Ojar,
Y 3TO BOIIPOC BPEMEHH.

Hemainosaxxnoe 3HAYCHUE JUTS
IpEeAYIPEXKICHUS KOppYILIHAH B
IPaBOOXPAHUTENBHON cdepe 3aciyKuBaeT
HCCJIEIOBAHNE  JIETEPMHUHAHT  [PAaBOBOTO
xapakrepa. OCHOBHBIE COLMAJIBHBIE FApPaHTUU
3allAThI, IPAaBOBBIE JbIOTHI, KOMIICHCALUH
JUIsl COTPYAHUKOB OpPraHOB BHYTPEHHUX J€J
onpeaeneHsl Konctutymuen P®, 3akoHom
PO «O V0581050007070 Hu JpYTUMH
HOPMATHBHBIMM aKTaMH, B TOM 4HCIIE
ykazamu [Ipesunenra PO, nocraHoBiIEeHUAMU
IIpaBurensctBa P®, npuxazamu MBJ[ PO.
Psan ONOJIHUTENBHBIX PErMOHANBHBIX JIBIOT

YCTaHOBJIEH 3aKOHOIATETLHBIMHU "
UCTIOTHUTENbHBIMU OpraHamu BIIACTH
cyobekToB ~ Denepanmmu W MECTHOTO

camoyrmpasieHus. OJJHaKO MPOBO3TJIAlICHHbIE
BCEMH OJTHMH aKTaMH COIMAJbHBIE TIpaBa
0Ka3aJluch HEJIOCTAaTOYHBIMU TUTST
obecrieueHHs JTOCTOHHOTO cTaryca
corpyaHukoB OB/l B COBpeMEHHBIX YCIOBUAX
poccmiickoro  oOmiecTBa.  JleTepMUHAHTHI
MPaBOBOTO  XapakTepa  BBIPAXKAOTCI B
HECOBEPIICHCTBE NIPABOBOM 0a3bl COITUATBHON
cdepsl, HETOJHOTE, HESICHOCTH,
NPOTHBOPEYMBOCTH  HOPMATHBHBIX  aKTOB,
CHIDKEHHH A(PPEKTUBHOCTH JEHCTBYIOLIETO
3aKOHOJATENbCTBA IO 3aIIUTE COIMAITBHBIX
MpaB U rapaHTUil pabOTHUKOB MPaBOMOPSIKA,
cnaboil JEHCTBEHHOCTH 3aKOHOB B cdepe
60pbOBI C MPECTYMHOCTHIO, HECOBEPIICHCTBE
PaBONPUMEHUTEIILHON MPAKTUKH.

B kawecTtBe mpumepa HEONpEAEICHHOCTH
NPaBOBBIX HOPM MOXXHO YyKa3aTh Ha TakK
Ha3bIBaeMble OLIEHOYHBIE MIPU3HAKH,
CoJiepKaHe KOTOPBIX B 3HAYUTEIILHOW Mepe
olpenieNgeTcsl  MPaBOCO3HAHUEM  IOPHUCTA,
npumeHsitomero 3akoH [5]. K Hum crmemxyer
OTHECTHU: «MAJIO3HAYUTEITHLHOCTh JESTHUSD» (CT.
14 VK P®), «rpyboe HapymieHue
OOIIIECTBEHHOTO  TOps/Ka,  BBIpaXKarolee
SBHOE HEyBakeHHE K oOmiecTBy» (c1.213 YK
P®), ocobyto xkecTokocTs, (cT. 105, 111, 112
VYK P®), «xpynHsiii ymepo» (ct. 195-197 YK
P®), «mpeamers, uMeromMe  0COOYIO
LEHHOCTb» (ct. 164 YK PO),
«cymectBeHHbI Bpen» (cT. 330 YK PD) u .
n. He MeHbImass 1onsi HEONPENEICHHOCTH



CBOMCTBEHHA YTOJIOBHO-TIPOLIECCYATIBHBIM
HOpMaw, PEryIUpPYIOIINM nocyneOHoe
POM3BOJCTBO. Bo30yxkaaTek 5 yroioBHOE
JeIN0 WM OTKa3blBaTh B BO30OYKJIEHUU?
ITpoBOANTD M ONPENEIIEHHBIE CIEACTBEHHBIE
JEUCTBHUSI WM HE TMPOBOAUTH, a €CIHU
IIPOBOAMTH, TO KOI/A, B KAKUX YCIIOBUSAX?
Korna um xomy mnpenbsBiasiTh OOBHHEHHE?
[IpumensTe 1M K OOBUHSEMOMY  MeEpbI
npeceyeHusi, koraa u kakue? [Ipekpamars 1u
YTOJIOBHOE [IEJI0 M IO KAKOMY OCHOBAHHIO?
Pemenne 3TMX MU MHOTHX JAPYTrUX BOIPOCOB
MOJKET CEpPbE3HO OrPAaHWYMUTh Ba)KHEHIINE
TPaKJIAHCKME TIpaBa, a MUX [PaBOBOE
pETyJINPOBAaHME HOCUT PAMOYHBIN XapakTep U
BO MHOI'OM OCTAaBJISIET peuieHue
COOTBETCTBYIOIIETO BOIIPOCA HA YCMOTPEHHE
CJe10BaTeNs U JO3HABATEIIS.

Cnenyer 3aMeTuTh, 4YTO, IO pE3yJbTaTaM
ormpoca, mnpumepHo 50 %  cOTpyIHUKOB
MUIIMIIMA ~ OOBSICHSUIM ~ Halmuuue  (PaKkToB
KOppYILUU B CBOEH JIESTETbHOCTH
HECOBEPILIEHCTBOM 33aKOHOB, PETYJIHPYIOIINX
HX JIeATEIBHOCTH [6].

B Hamen crpa”e B pe3yibTare ACUCTBUSA
HEKOTOPBIX HOPMATHUBHO-IIPABOBBIX  aKTOB
CO31a10TCA aJIMMHHCTPATUBHO-TIIPABOBbIE
Oapbepsl, KOTOpBIE BBIHYXIAIOT
«He(hOpMaIbHO» pelIaTh MPOOJIEMbl MEXKIY
rpaXJaaHaMd M JIOJDKHOCTHBIMM  JIMLIAMH,
KpUMHUHAJIN3YSl 3TH OTHOLIEHUS WU SIBIISASACH
CKpbITOM Koppynuuenl. Ilpexne Bcero 3to
KacaeTcs MIOJI3aKOHHBIX aKTOB,
MPEAYyCMaTPUBAIOIINX  YCIOBHUA  BBIJAYM
JUIEH3UH, KBOT, COTJIACOBAaHUH, IOIYCKOB.

Cy1iecTBeHHOU 0COOEHHOCTBIO
COBPEMEHHOMN POCCUICKOMN
JIEUCTBUTEIBHOCTH SIBITIETCS ocTpoe

MPOTUBOpEYHE MEXTY OPHUIIMATHEHBIM KypCOM
Ha CO3JaHHE TPaXIaHCKOTO OOIIecTBa |
MPaBOBOTO T'OCYJIaPCTBA, C OAHOW CTOPOHBI, U
COITMAIPHO-TIPABOBOM  PEATBbHOCTBI0O — C
apyroil. ITlocnemgHsii xapakTepu3yeTcsl TeM,
YTO TPAaBO M TPABOHACTPOCHHS HE CTaIH
OCHOBOI COLMAILHO-YKOHOMHYCCKUX
otHomeHui. Co3pamace cUTyalusi, Korja
MpaBoOBasi MOJACHCTEMa OOIIECTBA, PaBHO Kak
U €€ COIMaJibHbIE I[EHHOCTH, HEOJIHO3HAYHO
BOCIIPUHUMAIOTCSI U CJIOKHO HPUHUMAIOTCS
OOBIJICHHBIM CO3HaHUEM [7].

VYpoBeHb 3aKOHOIOCIYLIAHUS HACEIEHUs
CHIKAETCS B PE3yJIbTaTe HEBBITIOJHECHUS

roCy1apCTBOM CBOHX COIUATIbHBIX
00s13aTeNILCTB  TEeped TpaXKJIaHaMH, CpPeIu
KOTOPBIX — HECBOEBPEMEHHBIE BBITLIATHI
3apa0OTHOM  TUIATBl, TEHCHH, IOCOOMIA,
HEHaJIJIe)KaIas ajpecHas MOJITIEPIKKA
COIMAJIPHO HE3AIMIIEHHBIX CIIOCB.

Cpenu JETePMUHAHT COIIUAJILHOTO
XapakTepa BaXHYIO pOJIb HWIPAIOT pe3Kas

nonsipu3anus  o0miecTBa MO CTENECHH
MaTepHaTbHOU 00€eCIIeueHHOCTH,
HeOIaronoayJHas nemorpaduueckas

CUTyamms, OcJabJieHne TOCYAapCTBEHHOM
COIMAIbHOM MO/JIEPKKH, colfalibHast
HaIPsKEHHOCTh KaK BHYTPH
MIPaBOOXPAHUTENIbHBIX OPraHoB, TaK U B
OTHOIIEHUSAX TIPABOOXPAHUTEIBHBIX OPTaHOB
1 00IIIeCTBA B IIEJIOM.

VYka3zaHHas HaNpsHKEHHOCTh TOPOXKIAETCS
MOCTOSITHHOM HECTaOUITHHOCTHIO 170'¢
JEATETLHOCTH. 3aMETHUM, YTO PACTSIHYBIIEECS
Ha JIONTUE TOAbl peOpMHUpPOBAHHME OpPTaHOB
BHYTPEHHUX JeJI HE TOJBKO BEAET K
HEYBEPEHHOCTH COTPYAHUKOB
MPaBOOXPAHUTEIHHBIX OpraHoB B
3aBTpallHEM JIHE, HO U HE CHOCOOCTBYET
Pa3BUTHIO KOOPJAMHAIMH ACSITEIBHOCTH ITUX
OpraHOB B MOJJIEPKaHUH TPABOTIOPSIKA.

B  xome  wcciemoBaHus ~— BBISIBIICHA
3aBUCHUMOCTh  pbIHKa  0e3paboTHBIX  OT
xapaktepa ykomiuiektoBaHHoctn OBJI: dem
MeHbIIIE 0e3paboTHBIX B PpErHoHE, TEM
OoJibIlie HEKOMIUIEKT JImuHOTO coctaBa OBJI.
3HauuTeNbHAsd YacTh KaHIWJATOB IMOCTYIAET
Ha CIyXO0y TOJBKO TOTOMY, YTO OCTaJUCh
HEBOCTPEOOBAHHBIMH B JIPYTHIX OTpacisX.
DTO BeACT K MPOHUKHOBEHHUIO B MUJIHITHIO
1, CKJIOHHBIX K COBEPILICHUIO
KOPPYIIIHOHHBIX MPECTYTIIICHUN.

JleTepMUHaHTBI TOJUTUYECKOTO XapakTepa
BBIPKAIOTCS, TPEXKAEC BCEro, B TOIPHIBE
ABTOPUTETA BCEX BETBEU POCCHMCKOW BIIACTU
B IJla3aX  HAaceJeHHWs, B  OTCYTCTBUHU
CTaOUIBHONW  SKOHOMHYECKOM  TOJUTHKH,
Koppymniuu. McTokamMu  3TOTO  SIBISIIOTCSA
MHOTOYHUCJICHHbIE TPOCYETHl B YIPABICHHH,
ero Hed(DPEKTUBHOCTB, npeoOIagaHne
TPYIIOBBIX, KJIAHOBBIX HMHTEPECOB  HAaJ

HallMOHAJIHLHBIMHU. B OPUANYECKON
auTepatype  oOpamiaeTcs BHHMMaHHE Ha
YyJOBUILHYIO OIOpOKpaTH3ALIIO

TOCYHAApCTBCHHOT'O aIlliapara, pa3pacTaHuc



€ro 4YHCJICHHOCTH, 3a0BEHHM HWHTEPECOB
roCyZapCTBa U TOCYIapCTBEHHOU CITy>KOBI [8].

MacmtabHast ~ KOppynuuss B BBICIIMX
AUIEJIOHAX TOCYJAPCTBEHHOM BIIACTH CO3IAET
OnaronpusTHBIM (GOH A7 pacmpocTpaHEHHs
MHO’KECTBA IpPaBOHAPYUIEHUM Ha HIKHUX
ypoBHsIX. B Takoi monutudyeckoit 00CTaHOBKE
MOpaJIbHO YHUCTBIE IPaBOOXPAHUTENIbHbIE
opranel  ObulM OBl  MPOCTO  «UYAOMM.
[IpaBooxpaHUTENbHBIE  OpraHbl  HEBOJBHO
BTATHUBAIOTCS B OOprOy 3a BIACTh MEXKAY
pa3IMYHBIMM NApTUSAMHU U JIBHJKEHUSIMU,

NOJUYHMHAKOTCA COIIMaJIbHO-HCAJJCKBATHBIM
HOpMaM H 3aKOHaM, CO3JaHHBIM B Yroay
YHMHOBHHUYCCTBA, HUTHOPUPYIOIIUM n
YIEMIIAIOIITUM HUHTEPECCHI OOJILIITMHCTBA

rpaxjas [9].

ITonezen omweir CIIA, nD03BONMMBIIHI
s heKkTUBHO MPOTHUBOJICHCTBOBATH
nonuuerckon koppynuun. B 80-x rogax XX
B. JIOJDKHOCTHBIE OKIIaJbl BCEX COTPYAHHUKOB
TIOJIUIIUN OBUTH OJHOMOMEHTHO TIOJHSTHI JI0
YPOBHSI TaK HA3bIBAEMOTO CpPETHEro Kiacca
aMEepUKaHCKOTO obmecTBa. [[7s monmuienckux
OBUTH BBEJCHBI 0COOBIE COIMATIbHBIC JTBTOTHI:

MEIAIMHCKAS CTpaxoBKa, OecmuiaTHOE
BBICIIIEE oOpa3oBaHue, JIBTOTHOE
KpeJIuTOBaHUE, BBICOKOE MMEHCUOHHOE

obecrieuenne. Cnyx0a B TMONMHIHMUA cTaja
MpUBJIEKATEIbHEE U MOPOAMIIA 3JIOPOBYIO
KOHKYPEHIIMI0O Ha dTame oTOopa KaHAHIAaTOB

Ha CITyX0Yy. OnHOBpEMEHHO ObLTH
YUPEXKICHBI CreIMaNbHbIC OT/IEJBI
BHYTPEHHUX pacciieIoBaHu i —
MPEIBECTHUKU aHaJIOTOB POCCUHCKHX

nmojipa3/iefieHnid COOCTBEHHOW O€30MacHOCTH
MB/] P®, Bo3nukmmux B Poccuu B 1995r.

K nmerepMmHanTaM  MIE€0JIOTMYECKOTO
XapakTepa HAJJICKUT OTHECTU OTCYTCTBUE
KOMILJIEKCHOU HIEO0JIOTUH
MPaBOOXPaHUTEIbHOU NEeSATETbHOCTH
MO3UTUBHOTO XapakTepa, PaclpOCTPaHCHHE
KyJIbTa BCEIO03BOJICHHOCTH, HAXHBBI JIFO0OI
IIEHOH, HUBEJIMPOBAHNE MOpAJIBHO-
HPABCTBEHHBIX YCTOEB OOIIECTBA, OTCYTCTBHE
YETKUX  IIEHHOCTHBIX  OpHUEHTHUPOB. B
HACTOsIIIee BPEMsI HACaXJaeMble CPEJICTBAMU
MaccoBOi WH(OpPMAIMKU HACHUIIUE, arpeccus,
KOppYILHKS  3a4acTyl0  CBS3BIBAIOTCS  C
JIeSATEeITLHOCTHIO MPaBOOXPAHUTEIHHBIX
OpraHoOB, B pe3ylbTaTe dYero B OOIIECTBE
CKJIQJIBIBAETCSI  OTPEACIICHHBI  CTEPEOTHII,

4TO  COTPYAHUKH  IPABOOXPAHUTEIBHBIX
OpPraHOB «BCE IPOJAXHBIE» MW HX HE
UHTEPECYIOT MPOOJIEMBI PSIIOBBIX IPaXkK/IaH.

Hapsiny ¢ HeratuBHbIMH  (hakTOpamMu
HSKOHOMHUYECKOT0, IIPAaBOBOT0, COLMAJIBHOIO,
MOJINTHYECKOT 0, UIEOJIOTHYECKOTO XapaKTepa
HeOJIaronpusTHOE BO3JICHICTBHE Ha
noBefeHue pabotHukoB OBJl oka3bBaOT
JIETEPMUHAHTBl MHUKPOCOLUAIBLHOTO YPOBHS,
T. €. IPHU HENOCPEICTBEHHOM OKPYKEHHH
UHIUMBUAA B CIy)KEOHBIX,  OBITOBBIX,
CEMEHHBIX, IOCYTOBBIX OTHOIICHHUSX.

Ha wmukpocounanbHOM ypOBHE IPUYMHBI
COBEPILEHHS MPECTYIUIEHUN KOPPYILMOHHOU

HaIpaBJIEHHOCTU 00YCIIOBJICHBI
CHENU(PUUECKUMH  YCIOBUSIMU  CIIy’K€OHOM
JESATENBHOCTH, 0COOEHHOCTSIMH

MIPaBOOXPAHUTENBLHON MPAKTUKH Ha MECTax,
HU3KUM YpOBHEM opraHu3zauuu padotst OBJI.
CyniecTBEHHOE BJIMSIHUE HA COTPYIHHUKOB

OKa3bIBaeT KOH(JIMKTHBIN XapakrTep
MOJIABJISIONIET0 OOJIBIIMHCTBA  CIYXKEOHBIX
CUTyalluH, y4acTHUKaMU KOTOPBIX
BBICTYNAlOT  pabOTHUKM  MPaBOMOPSAKA.
3HAYUTENBHBII o0BeM BJIACTHBIX

HpI/IHYJII/ITeHBHO-paCHOpH-HI/ITeJ'H)HI)IX

MMOJTHOMOYMH, MMOCTOSIHHAS peanuzanus
KOTOPBIX MOXET MPUBOAUTH K YPE3MEPHOMY
U HEOOOCHOBAaHHOMY WX HCIIOJIb30BAHHUIO,
HpOfIBJ’ISISICI) BO B.]'IaCTO.]'IIO6I/II/I, CTpeM.]'IeHI/II/I K
MOJABJICHUIO BOJHM, 4YECTH, JOCTOMHCTBA
JIPYroro 4ejioBeKa, CaMOJypCTBE, HEKEITaHUHU
npu3HaBaTh CBOM OIIMOKH, YBEPEHHOCTH B
cOOCTBEHHOM HENOTPEIIUMOCTH,
MEPEXOSAIIEN BO BCENO3BOJIEHHOCTb.

B ycnoBusx conmaibHO-3KOHOMHYECKON
HECTaOMIBHOCTH B CTpaHE KPUMHHAIUTET
Hpe)IHpI/IHI/IMaeT HﬁCTOffI‘—IHBBIG IIOIIBITKHU
KOPPYMIIUPOBAHUSL COTPYJAHUKOB MUWJIMIIUH.
Jnst 3TOro MCnosib3yroTCsl Yyrpo3bl, MIAHTAX,
MOJIKYTI, YUUTHIBAETCS TOTOBHOCTb
COpr,ZIHI/I'-IaTI) C HpeHCTaBI/ITeJ'ISIMI/I
MPECTYITHOTO MHUPA, OCOOCHHOCTH JIUYHOCTH
Ka)XJIO0T0 COTPYAHHKA OPraHOB BHYTPEHHHUX
Jeln, HaIpaBJIE€HHOCTh JIeSITeIbHOCTH
MOApa3eCHUsI, HEIOCTaTOYHAsl MpPaBOBasl U
collMabHas 3alllUIIEHHOCTh COTPY/IHUKOB.
[Ipynumass BO  BHUMAaHME  MOCJEIHEE,
KPUMHUHAJIUTET MPOBOJIUT aKTUBHEIC
JIEUCTBHSL HE TOJBKO IO KOPPYMIIMPOBAHHUIO
TOOPOCOBECTHBIX COTPYAHHKOB, HO M MO UX
KOMHpOMeTaHI/II/I.



VXynieHue KadecTBa MCHUXOJIOTHYECKOTrO
oTOOpa KaHIUIATOB Ha CIY)XOy B OpraHbl
BHYTPEHHHUX i) HU3KUH YPOBEHb
BOCIIUTATEIbHON paboThI c JINYHBIM
COCTaBOM, OTCYTCTBUE JOJKHOTO KOHTPOJISI
3a paboTOl MOAYMHEHHBIX OO0YCIOBIMBAIOT

HETraTUBHOE dbopmMHupoBaHHE  JIMYHOCTH
COTPYJHUKOB, KOTOpbI€  BIIOCJIEJICTBUU
BBIOMPAIOT IIPOTUBOIPABHbIN crocod

VIOBIIETBOPEHUSI CBOMX TMOTpPEOHOCTEH |
WHTEPECOB, T. €. HAPYIIAIOT YTOJIOBHBIN 3aKOH
[10]. B cuny stux dakropoB ciyxba B OBJ]
HE SBISETCS MPECTHKHOM, YTO CIIOCOOCTBYET
TEKYy4eCTH KaJ[pOB.

B xadectBe (akTOpOB, CIOCOOCTBYIOIIUX

COBEPIICHHIO KOPPYILIMOHHBIX
MIPECTYIUVIEHUI, CIenyer TaKXKe
paccMaTpuBaTh HU3KHI YPOBEHB
oOpazoBaTensHOM U MpodeccHOHANBHOM
KYJIbTYPBI COTPYIHHUKOB
MIPAaBOOXPAHUTEIBbHBIX OpraHoB. Kax

NpaBUIO, JTO CBA3aHO C OTCYTCTBHUEM
CBOOOAHOTO  BpEeMEHH IS  TOCEHICHHUS
oubnuoTex, myseeB, TearpoB. Kpome Toro, B
HACTOsIIEE BpeMst OTCYTCTBYIOT
CIICIIMANIbHBIC PA3BJICKATEILHBIC YIPCIHKICHHS
U  COTPYAHHKOB  TOTO  WJIM  HMHOTO

[IPAaBOOXPAHUTEIBLHOIO OpraHa. 3aMeTHM, 4TO
B 3apyOeXHBIX CTpaHaX  OOLIEHPUHATO
MOCELIEHUE COTPYJHUKAMM IOJULUU TaK
HA3bIBAEMOTO CHEIHAILHOTO 3aKPHITOro Kade
win Oapa, TJIe MpOBOIAT CBOOOJHOE OT
CIIy>kObI BpeMs TOJIbKO COTPYAHHUKHU MOJIUIIMU
[11].

CocTossHre 3aKOHHOCTH B JeSITEIBHOCTH
COTPYJHUKOB HAIPSMYIO CBS3aHO C YPOBHEM
ux mnpodeccuoHanmzMa. HemocTaTodHbIi
YPOBEHb MPO(GECCHOHATBHON M CIyXeOHO-
6oeBoit moarotoBku corpyaHukoB OB/, ux
HECIIOCOOHOCTh TPAaMOTHBIMH JCUCTBUSAMH U
3aKOHHBIMHM CpEACTBAMU pEIlaTh CTOSLINE
3ala4  OTPHULATEIBHO  CKa3blBalOTCS  Ha
3¢ hexTUBHOCTH IIPaBOOXPaHUTEIBHON
nesteabHOoCTH U apToputeTe OB/I.

CnenoBarenbHO, 0COOYyH0 aKTyaJlbHOCTb
npuobperaer  mpobiemMa  MPOQHUIAKTUKH
Koppynuuu cpeau  cotpyaHukoB OB/,
npeaycMaTpuBaroas BeIpadOTKY KOMILIEKCa
Mep, HalpaBlIEHHBIX Ha COBEPILIEHCTBOBAHHE
JEATEIBHOCTH  OpraHM3allMOHHO-YIPaBJIEH-
YECKOH CTPYKTYP, IIPOBEICHUE
UH/IMBUAYaJIbHO-BOCTIUTATEIbHONH PaboThI CcO
BCEMU KaTEropHUsIMH JIMYHOTO COCTaBA.
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CAHKIIVM 3A HAPYIIEHUE ITPABUJI
IKCIINIYATAIIMA OBM, CUCTEMbI 9BM NJINX UX

CETEMN,

MNPEAYCMOTPEHHBIX CT. 274 YK P®
Hannas cmamovs noceéawena npobremam yeiecooopasHocmu
8UO08 U pPA3MEPO8 HAKA3AHUS, NPeOYCMOMPEHHbIX cmambvell 274
VK P® 3a napywenue npasun skcniyamayuu IBM, cucmembi

OBM unu ux cemu.

Cankius CT. 274 VK PO
MpeaycMaTpuBaeT B KaueCcTBE  BHJIOB
HaKa3aHWs: JIMOIGHWE [IpaBa  3aHUMATh
ONpeJIeJICHHbIE JTOJDKHOCTH WM 3aHUMAThCA
OTIpe/IeIEHHOW JAESITeTbHOCThIO Ha CPOK [0
MATH JIeT, 00 o0s3aTenbHble PadOTHl Ha
CPOK OT cCTa BOCBMHUJECATH JO JBYXCOT
COpOKa 4YacoB, JIMOO OTpaHHYEHUE CBOOOJBI
Ha CpPOK J0 ABYX JieT (mo 4. 1) u mo 4. 2 -
TUIIeHre CBOOOIBI Ha CPOK JI0 YETHIPEX JIET.

Jlumenue nmpaBa 3aHUMAaTh ONpeeeHHbIE
JIOJDKHOCTH WJIM 3aHUMAThCSl ONpPEIeICHHOMN
JESTeIbHOCTHIO - Mepa HaKazaHUs,
Ha3Hayaemasi CyJOM JIMIly, BHHOBHOMY B
COBEpUICHUH MPECTYIJICHUS, U COCTOSIIAsl B
3alpellleHd  3aHUMaTh  JOJDKHOCTH — Ha
rocylapcTBEHHOW  ciyx0e, B  opraHax
MECTHOT'O CaMOYMpPaBIEHUS TUO0 3aHUMAThCS
ompeIeTICHHON MPOPECCHOHAIBHON WIIH WHOM
JESTENIbHOCThIO  (BBITIONHATH  OOSI3aHHOCTH
Bpada, 1eiarora, mpoJaBia u ap.).

JlaHHBI BHUJ HaKa3aHWs MPUMEHSETCS HA
CpPOK: a) OT OJHOro roja 10 MATH JET B
KayecTBE OCHOBHOTO BHUJA HakazaHUs; 0) OT
IIECTH MeECSIeB [0 TpeX JeT B KayecTBe
JOTIOTHUTEIBHOTO  BHJAA  Haka3aHusi. B
MOCNEIHEM  KauyecTBE JIMIIEHWE  IpaBa
3aHUMAaTh OMNpPEAENICHHbIE JOJKHOCTH WIH
3aHUMAThCS OMNPEIEICHHON AesITeTbHOCTHIO
MOXKET OBITh Ha3Ha4yeHO (B OTJIMYHE OT
mTpadga) W B TOM CcCllydae, €ClId OHO HE
MPETYCMOTPEHO B CaHKIIH
COOTBETCTBYIOIICH cTarbu OCOOCHHOW YacTH
YK P®, HO ¢ yueToM XapakTepa U CTENEHU
OOLIECTBEHHONM OMacHOCTU  COBEPILEHHOTO
IpecTylieHuss (B CBSA3M C 3aHUMaeMoM
JOJIKHOCTBIO Wi npu 3aHATUN
OTIpEICTIEHHOW NEATEIbHOCTBIO0) U JTUYHOCTH
BUHOBHOTO CyJl TPU3HAET HEBO3MOXKHBIM
COXpaHEHHWE 3a HHUM TIpaBa 3aHUMATb

orpeziefieHHbIe JODKHOCTH WM 3aHUMATbhCS
onpeJieJICHHOM AesTenbHOCThIO (4. 2-3). Ecin
JaHHOE HaKa3aHUE MPETyCMOTPEHO CaHKIUEH
cratbt Ocobennoit yactu YK PO kak onmHO
U3 OCHOBHBIX BHUJOB HaKa3aHUs, TO OHO HE
MOXXET OBITh TPHUMEHEHO B  KadyecTBe
JIOIIOJIHUTEIbHOTO [1].

K HecoBepiieHHONETHEMY OCYXJICHHOMY
STOT BUJ HaKa3aHHUs MOXKET ObITh MPUMEHEH
JUIIb B YacTH JIUIICHHS TpaBa 3aHUMAThCS
OTIPENIETICHHOW JESITEIbHOCTRIO (M. «O» 4. 1
cT. 88). I 3TO HE yIMBUTENBHO, MOCKOJIBKY
3aKOHHBIM MYyTE€M BpSI JIM MOXHO 3aHSTh
JOJKHOCTh Ha TOCYAApCTBEHHOU CITy:k0e Min
B OpraHax MECTHOTO CaMOYIpaBJIEHUS JIUILY,
He jpocrurmemMmy 18-metHero Bo3pacra. Y. 4
CTaTbU OIpelessieT TMpaBuUia HCUUCICHUS
JAHHOTO BHUJA HAKa3aHWsS B Clydae ero
Ha3HA4YCHHUs] B JOMOJHEHHE K OCHOBHBIM.
Ecnu  oHO  Ha3HayaeTcs B KAyecTBE
JOTIOJTHUTEBHOTO K mTpady, 00s13aTeIbHbIM
WIM UCIIPABUTEIBHBIM paboTaM, a Takke MpH
YCIOBHOM  OCYXJAEHUHU (M  HCIOJHEHHUE
JTAHHOTO JOTMOJIHUTENBHOTO BUAA HaKa3aHU
HE OTCPOYEHO), TO €r0 CPOK HCUHUCISIETCS C
MOMEHTa BCTYIUICHHS NIPUTOBOpa CyJda B
3aKOHHYIO CHJIy, NPUYEM B CPOK HaKa3aHUA
HE 3aCUMTHIBACTCS BpeMs, B TCUCHHE
KOTOpOTO OCY>KJICHHBIN 3aHUMaJ
3aMpenieHHble s HEero JOJDKHOCTH JHO0
3aHMMAaJCsl  3alpelieHHOM Ui Hero
nesareabHocThio (cM. 4. 1 cr. 36 YUK P®;
1. 35 VHCTpYKUMH O MOPSAAKE HCIOJTHEHUS
Haka3aHuK Oe3 M30JIAIHMH OT odOimiecTa [2]).
O BCTyIUIGHHH TPUTOBOpa Cyla B 3aKOHHYIO
cuiny ykazaHo B cT. 390 VIIK PO.

OO0s3aTenbHBIC padOTHI - MEepa HaKa3aHMUsI,
Ha3Ha4yaemash CyIOM JIMIly, BHHOBHOMY B
COBEpUICHUH IpecTyIIeHus, u
3aKJTFOYAOTIASCS B BBITIOJTHCHUH



OCY)KJICHHBIM B CBOOOJHOE OT OCHOBHOM
pabotel  (cmykObl) wiIM  yueObl  BpeMs
OecrulaTHBIX OOIIECTBEHHO MOJE3HBIX PadoT,
BUJ KOTOpBIX (M OOBEKT, Ha KOTOPOM OHH
JIOJKHBI OTOBIBATHCS) OTIPEJIENIAETCs] OPraHOM
MECTHOT'O camMOyTpaBJeHUs 1o
COIIACOBAHUIO C YIOJOBHO-UCIOJHUTEIBHOU
uHcneknuei (takxke 4. 1 cr. 25 YUK PO).

Ob6s3arenbHble  pabOTBI  MOTYT — OBITH
Ha3HA4YeHbl OCYXJIEHHBIM 32 COBEpLICHHE
MpeCcTyIUIeHn HEeOONbIION WU  CpeaHei
Tsokecth.  Cpok  oO0si3aTenbHBIX  padoT
ucuucisaercs B 4vacax. JlaHHBIM  BuUA
HAaKa3aHUs yCTAHABJIMBAETCS Ha Cpok oT 60
no 240 yacoB M OTOBIBAaeTCs HE CBBIIIE
YEeThIpeX 4YacoB B JieHb. Bpems oTObIBaHuUS
00s13aTeNbHBIX paboOT B TEUeHHE HEAETH He
MOXeT ObITh MeHee 12 uacoB (Takxke CT. 27
YUK PD). HecosepiennoneTHuM
OCYXJICHHBIM TPaHUIIbl HaKa3aHUS CHU)KCHBI.
Jlis HuX o6si3aTebHbIe Pa0OThl HA3HAYAIOTCS
Ha cpok oT 40 1o 160 yacos, 3aKIHOYAIOTCA B
BBITOJIHEHUH TOCHIIBHBIX PaboT (03eleHeHne
ynur, yOopka TeppuTOpHM M T.JI.) H
UCTIOJIHSAIOTCS. UMU B CBOOOJHOE OT y4yeObl
WIM OCHOBHOH paboTel Bpems. I[lpu s3Tom
IIPOJOKUTEIBHOCTD ux €KETHEBHOTO
WCIIOJTHEHUSI HE MOXKET MPEBBIIIATh JINLIAMU B
BO3pacTe A0 15 jer AByX yacos, JIMLAMH 10
16 net - Tpex yacoB (4. 3 ct. 88) [3].

B cmyuae  370CTHOTO  YKJIIOHEHMS
OCYXJICHHOTO OT OTOBIBaHUSI 00s3aTEIbHBIX
paboT YroJIOBHO-UCTIOHUTENbHAS WHCTICKIIUS
HaNpaBJIsieT B Cy[ NpEACTaBIEHUE O 3aMEHe
00s13aTeNbHBIX pabot OTrpaHUYEHUEM
CBOOOBI, aPECTOM WM JINIIEHHEM CBOOOJBI.
[Ipu >TOM Bpemst OTOBITHIX 00s3aTENbHBIX
paboT yuMTHIBA€TCS MPH OINpPENeIeHUH CPOKa
OTpaHUYEHUsS] CBOOO/BI, apecTa WM JINIICHUS
CBOOOBI: OIUH JIEHb OTPAaHUYEHUSI CBOOO/BI,
apecta WIH JIMILIEHUS cBOOOIBI
IIpUpaBHUBAETCS K BOCHMU yacam
o0s3aTenbHBIX padoT (Takxke 4. 2 cr. 29 YUK
PO).

37I0CTHBIM NIPU3HAETCA TAaKOE YKJIOHEHUE
OoT OTOBIBaHMS 00s3aTENbHBIX paboT, MpH
KOTOPOM OCYXJEHHBII Ooyiee JByX pa3 B
TE€YeHHE Mecslla He BhIIIeN Ha 00s3aTeNbHbIe
paboThl 0e3 YBaKUTENBHBIX HPUYMH, JHOO
Oosee ABYX pa3 B TeUEHHE Mecslla HapyLINII
TPYAOBYIO TUCLUIUIMHY, a PAaBHO CKPBLICS B

HeNsAX YKJIOHEHHUs OT OTOBIBAHUS HaKa3zaHUs
(ct. 30 YUK PO).

Y. 4 cr. 49 YUK P® orpannumuBaer Kpyr
JUI, K KOTOPBIM MOXET OBbITh NpPUMEHEH
JAHHBIM BUJ  HAKa3aHUs 10 IPHU3HAKY
HETPYIOCTIOCOOHOCTH. B YaCTHOCTH,
oOsi3aTenbHble pabOThl HE MPHUMEHSIOTCS K
WHBaJIMJaM T[E€pPBOIl Tpymibl, OepeMeHHbIM
KEHIIMHAM M JKEHIIMHAM, UMEIOLUM JeTeil B
BO3pacTe J0 TpeX JIET, BOEHHOCTYXKaIHM,
IPOXOJSAIIMM BOCHHYIO CIYXOy IO NPHU3BIBY,
a TakXe BOCHHOCIYXAllUM, MPOXOJAIINM
BOCHHYIO CITy’KOY MO KOHTPAaKTy B BOMHCKHX
JOJKHOCTSIX PSIIOBOTO  WJIM  CEPYKAHTCKOTO
COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHMS
CyJIOM MIpUroBopa HE OTCITYXUJIH
YCTaHOBJIEHHOT'O 3aKOHOM CpOKa IO IPU3BIBY
[4].

Hakazanue B BHuze 00s3aTelbHBIX pabOT
JOJKHA ~ WCIIOJIHATH ~ YTOJIOBHO-HCIIOJIHU-
TENbHAsI MHCIEKIHS I0 MECTY >XHUTEIbCTBA
ocyxaeHHOoTo (4.4 c1. 16 m 4. 1 ct. 25 YUK
PD).

B cootBerctBUM co cratheit 53 YK PO,
OTrpaHUYEHHE CBOOOJBI  3aKIOYaeTcsi B
YCTaHOBJIEHUU CyZIOM OCYXJIEHHOMY
CIIEYIOIIUX OrPaHUUYEHUI: HE YXOIUTh U3
noMa  (KBapTHUpBl, HHOTO JKWIWIIA) B
ONpPEZCIIEHHOE BpEMs CYTOK, HE IIOCEeUaTh
onpejiesieHHble MeCTa, pacIOJOKEHHBIE B
Ipelenax TEPPUTOPUU  COOTBETCTBYIOIIETO
MYHHUIIUIIAIBHOTO 00pa30BaHMsl, HE BBIE3KATh
3a Mpeneasl TEPPUTOPUH COOTBETCTBYIOIIETO
MYHHUIIUIIAIBHOTO 00pa30BaHMsl, HE TOCEUIaTh
MeCTa TPOBEACHMS MAacCOBBIX M  HMHBIX
MEpPONPUITUNA U HE yYaCTBOBATh B YKa3aHHBIX

MEPOTPHUSITUSX, HE A3MEHATh MECTO
JKUTEITHCTBA WM MPEOBIBAaHUS, MECTO PAOOTHI
u (nrm) yueObl oe3 corjacus

CIIENAJIM3UPOBAHHOTO TOCYAAPCTBEHHOTO
OopraHa, OCYUIECTBJISIOIIETO  HAA30p 3a
OTOBIBAHMEM OCYXJICHHBIMH HaKa3aHUS B
BUJIE OrpaHudeHust cBoOoswl. [Ipu aTom cya
BO3JIaraeéT Ha OCYXIACHHOTO OO0S3aHHOCTH
SIBIIATHCS B CHeUaTN3UPOBAHHBIN
TOCYJIapCTBEHHBIA OpraH, OCYIIECTBIISIOMIMNI
HAJ30p 32 OTOBIBAHUEM  OCYKJIEHHBIMH
HaKa3aHWs B BUJEC OTPAHUYCHUS CBOOOMIBI, OT
OJIHOTO JI0 YeThIpeX pa3 B Mecsl s
PETUCTpaIINH. VcTaHoBIEHNE CyJIOM
OCYXJEHHOMY OrpaHMYEHUW HA H3MEHEHHUE
MeCTa JKUTEIhCTBA WM TIpeObIBaHUS 0e3
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COIJIACHs YKa3aHHOTO CIICIUATU3UPOBAHHOTO
rOCyJapCTBEHHOI'O OpraHa, a Tak)Ke Ha BbIE3]T
3a TpeJesibl TEPPUTOPUU COOTBETCTBYIOIIETO
MYHHUIUITATLHOTO  O00pa3oBaHMs  SABJISETCS
00s3aTENIbHBIM.

OrpannueHre CBOOOJBI Ha3HA4YaeTCs Ha
CPOK OT JBYX MECSIECB 10 4YeThIpeX JIeT B
KauecTBE OCHOBHOIO BHJIa HaKa3aHUsA 3a
NPECTYIUICHUSI ~ HEOOJBIIOW  TSDKECTH U
NPECTYIUIEHUST CPEHEN TSHKECTH, a TakXKe Ha
CPOK OT MIECTH MECAIEB 10 JBYX JIET B
Ka4yeCTBE JIOMOIHUTEILHOIO BHIA HAKa3aHUS
K JIMIOIGHWIO  CBOOOABI B ClydYasXx,
PEIYCMOTPEHHBIX COOTBETCTBYIOIIUMHU
cratbssMu  OCOOEHHOW YacTH HACTOSIIETO
Kogmexca.

B nepuon oTObIBaHMS —~ OTpaHUYCHUS
CBO0OOIBI cya 1o PECTaBICHUIO
CHEIHUAIM3UPOBAHHOTO  TOCYJApCTBEHHOTO
opraHa, OCYIIECTBIISIONIETO  HAa30p  3a
OTOBIBAHUEM OCY)KJICHHBIMH HaKa3aHUS B
BHJE  OrPaHWYCHHS  CBOOOMBI,  MOXKET
OTMEHHUTh YaCTUYHO JINOO JOMOJHHUTH PaHee
YCTAHOBJICHHBIC OCYXIEHHOMY OIPaHHYCHHS.

Ham3op 3a ocyXJeHHBIM, OTOBIBAIOIIUM
OrpaHUYEHHE CBOOOIBI, OCYIIECTBIISIETCS B

HOPAJIKE,  IPEAYCMOTPEHHOM  YIOJIOBHO-
VICITOJTHUTEJIbHBIM 3aKOHO/IaTEJIbCTBOM
Poccutickoi denepanuy, a TaKxe
W3/1aBa€MbIMM B COOTBETCTBUHM C HHUM
HOPMAaTUBHBIMU [IPaBOBBIMU aKTaMHu

YIOJHOMOYEHHBIX  (eiepalIbHbIX ~ OpPraHoB
VCIIOJTHUTENIBHOM BJIACTH.

B caywae  310CTHOTO  YKIIOHEHHS
OCY)KJICHHOTO OT OTOBIBaHMS OTPAHUYEHUS

CB06OHBI, Ha3HAa4YCHHOI'O B Ka4deCTBC
OCHOBHOT'O BHUa HakKa3aHus, cya 110
MMpEaACTaBJICHUIO CricuaJIn3upoOBaHHOI'O
ToCyaapCTBEHHOI'O oprasna,
OCYIICCTBIAOIIECIO HAA30p 3a OTOBIBAaHUEM
OCYKACHHBIMU HaKa3aHus B BHUAC

OTpaHMYEHUs] CBOOOJBI, MOXKET 3aMEHHTH
HEOTOBITYI0 YacTh Haka3aHHs JIMIICHUEM
cBOOOABI U3 pacyeTa OAWH JE€Hb JIUIICHUS
cBOOO/IBI 32 JBa JTHSI OTPAHUYEHHUSI CBOOO/IBI.
OrpaHuueHne CBOOOABI HE Ha3HAYaeTCs
BOCHHOCITYKaIllUM, WHOCTPAHHBIM T'PaXkIaHaM,
ovnaMm 6e3 rpakJaHCTBa, a TaKKe JMLAM, HE
UMEIOIMM MECTa IOCTOSHHOTO TPOXKHBAHUS
Ha Tepputopun Poccuiickoit @enepannu.
Jlumenne cBoOO/IbI HA OMpe/IeNIeHHbIN CPOK
SIBIISICTCH, K COYKaJICHHIO, HanoOoJjee

pacrpoCTpaHEHHBIM M 4YacTO MPUMEHSEMBIM B
CyneOHOM  TpakTUKE BHUIOM  yrOJOBHBIX
HaKa3aHUH.

B ct. 56 YK P® He nmaercs onpeneneHus
JUIIEHUST CBOOOJBI MO €ro COACpNKaHHIO.
OrnpesiesieHo UMb TO, YTO OHO 3aKITI0YaeTCs
B U3OJSIIMHM OCYXKJIEHHOTO OT oO0IiecTBa
MyTeM HalpaBJeHUS €ro B  KOJIOHHUIO-

HOCENICHNE WIn MIOMEIIEHUS B
BOCIHUTATEIbHYIO KOJIOHHIO, nedyebHoe
UCTIPaBUTEIHHOE yUpEeXICHUE,
HCIPAaBUTEIHHYIO KOJIOHUIO o0miero,

CTpororo wuiau oco0oro pexuma 00 B
TIoppMy. Ho aGCcommoTHO 04eBHIHO, YTO Kapa
B CTOJb pa3HbIX II0 CBOEMY DEXKUMY
yUpexXJIeHUsX OyleT COBEpPILICHHO pa3inyHa.
OngHo ngenmo  coxepkaHuWe, HAIpUMEp, B
TIOpbME, U JIpyroe Jelo - B KOJOHWHU-
noceneHuu.  Mzomamms — pasHas, a  BHJ
HaKa3aHUs - JIMIIEHWEe CBOOOIBI - OAMH U TOT
KE. [ToaTomy cllelyeT pa3nuuaTh
NIEPEUUCIICHHbIE ~ pa3Hble  BUJBl  JIMIIECHUS
cBoOO B [5].

Jns nui, OCYyXKIEHHBIX K JIMIICHHUIO
CBOOOJIBI, HE JIOCTUTIIMX K MOMEHTY
BBIHECEHHUS CYIOM NPUTOBOpa (HE CMEIINBATh
C MOMEHTOM COBEpILIEHUs NpecTyrieHus) 18-
JIETHETO BO3pacTa, MeECTaMH OTOBIBAHHS
HaKa3aHWg  SABJISIOTCS  BOCIUTATENIbHBIC
KOJIOHUH.

JIuma,  OoCyXJIEHHblE K  JIMIICHUIO
CBO0OOIBI, OTOBIBAIOT HAa3HAUCHHOE HaKa3aHWE
B HCIIPaBUTEIbHBIX YUPEXKIEHUSAX,
HaXOJSIIMXCS Ha TEeppUTOpUH cyObekTa PO,
B KOTOPOM OHHM TPOXHUBAIU HIU ObLIH
OCYXXJIeHbl. B HCKIIOYMTENBHBIX CIy4asx
(cocTostHME 3710POBbS, JUYHASA OE30MACHOCTD
U 1p.) Tu00 10 COOCTBEHHOMY COTJIACHIO OHH
MOTYT OBITh HampaBlIeHBl ISl OTOBIBAHUS
9TOTO0  HaKa3aHWs B  COOTBETCTBYIOLIHE
HCIIPABUTEIIbHBIE YUpEXKIEHUS,
pacrojoXeHHble Ha TEPPUTOPUU JAPYroro
cyonekra PO [6].

['oBopst O Haka3zaHUM 3a HapylleHue
npaBui dkciryatanuu OBM, cucrembr O9BM
WIM HUX CETH,  CIeAyeT OTMETHTh, YTO
cankiusi cratbu 274 YK P® pomkHa OBITH
n3MeHeHa. Takwe BHABI HaKa3aHUW, Kak
JUILIEHUE IIpaBa 3aHUMATh OIPEIECICHHBIE
JOJKHOCTH WJIM 3aHUMATbCS OMNpPEIEICHHOM
NeSITebHOCTBIO M OTPaHUYEHHE CBOOOJIBI,
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BpsL JIM  MOTYyT OBITh JOCTHYb IeNiei
HaKa3aHWs, yKa3aHHbIX B CT. 43 VK.

[TporpammucToB, B OOJIbLITMHCTBE
CiIy4aeB paboTaroluX Ha JI0OMY, a 4acTo 1 0e3
BCSAKOTO TPYAOBOTO JIOTOBOpA, BpAd JIK
HaIyTaeT yrpo3sa OTCTpaHECHHUS oT
JOJDKHOCTH, KOTOpOH y HHMX HHUKOI/Ia He
OBLITO, a 3aNPETUTh MTOJAXOJUTH K KOMITBIOTEPY
BOOOIIIE HEBO3MOXKHO (mer Takoi
JEATEITLHOCTH — paboTa 3a KOMIbIOTEpOM). B
TO K€ BpeMs BCE 3HAIOT, YTO MPOrPaMMHUCTHI
M TaK HE CKJIOHHBI YacTO BBIXOJUTH M3 JIOMA.
B yem >xe Toraa HakazaHue, TO €CTh JIUILICHHS
u orpannyenus (cr. 43 VYK)? Jlannoe
NpecTyIUIEHUE JIOJPKHO HaKa3bIBaThCS
mrpadom, oOsA3aTenbHBIMU — paboTaMu U
JIMIIEHUEM CBOOO/IBI.

[Tpumenenne mrpada 3a MPECTYIUICHUS B
chepe KOMIIBIOTEPHOM uHpOpMaLUU
OTIPaB/IaHO, MIOTOMY YTO TaKUE MPECTYIUICHUS
HAHOCSAT e BCETO yiepo
SKOHOMHUYECKOMN COCTABJISIOIIEN
JeSITebHOCTH CyOBEKTOB, MOCTPAJABLIMX OT
TakuX npectyrmieHnii. W cosepmaroTcs 3th
OOIIeCTBEHHO-ONACHbIE JISSTHUS pajiy JIeHET,
TO ecTh B OOJBIIMHCTBE CIIy4aeB C
KOPBICTHBIM MOTHBOM. M XOTS MOTHUB mpu
kBanpukauuu 1o cr.ct. 272-274 VYK

3HAUEHUs HE HMEET, HaKa3aHue
UMYIIECTBEHHOTO Xapakrepa 3aCTaBUT
IIPECTYITHUKOB 3alyMaThbCs 0
L[EJIeCOO0Pa3HOCTH ~ COBEPIIEHUS  TaKUX
IIPECTYILJICHUN.

IIpencraBnsercs HEO0OXOMMBIM
paccMOTpeTh TaKke 000CHOBaHHOCTb
YCTaHOBJICHHBIX MPEIEIOB YTOJIOBHOM
OTBETCTBEHHOCTH 3a COBEpILICHHE

MIPECTYIJIEHNUH, IPETYCMOTPEHHBIX CT.CT. 272
u 273 YK B cpaBHeHMH C caHKUMEH cT. 274
VK.

[TamuTpa Haka3aHWii, KOTOpPBIE MOTYT
ObITh ~ Ha3HAUY€Hbl 32  KOMIIbIOTEpPHBIE
npectymiieHuss B Poccum,  10CcTaTOYHO
HIMpOKa: mTpad B KadyecTBE OCHOBHOIO WM
JOTIOTHUTEBHOTO Hakazanus (ct. 272, 4. 1
ct. 273 YK P®), numenue npaBa 3aHUMAaTh
OIpeZE/IEHHbIE JODKHOCTH WM 3aHUMAaTbhCs
OTpeNIeJICHHON neaTenbHOCThIo (u. 1 ct. 274
YK P®), obs3arensubie paboThl (4. 1 cT. 274
VYK P®), ucnpaBurensHbsie pabotsl (cT. 272
YK P®), orpannuenue cBoboas (4. 1 cT. 274
YK P®), apect (4. 2 cr. 272 YK POD),

JauIeHue cBoOOabl (IO BCEM MPOCTHIM U
KBaJIM(UIMPOBAHHBIM COCTaBaM, Kpome 4. 1
cT. 274 YK PO).

IIpu 5TOM MOJOBMHA CAHKIMN OTHOCSTCS
K a@JIbTEPHATUBHBIM [0 BHJaM OCHOBHOIO
HaKa3aHWsg, MO TPU BHUAA OCHOBHOIO
HakazaHus cojepxkurcs B U. 1 ct. 272 YK PO
(wtpad - wucnpaBuUTeNbHBIE PabOTHl -
JuIeHre cBooobel) U B 4. 1 cr. 274 YK P®
(JlumieHyre MpaBa 3aHUMAaTh OINpeiesIeHHbIE
JOJDKHOCTH WJIHM 3aHMMAThCS OIPEIEICHHON
NEeSTeNIbHOCThIO - 00s3aTeNbHbIE pPabOThl -
orpaHudeHue cBoOojbl); B 4. 2 cT. 272 VK
P® - derblpe BUJIa OCHOBHOI'O HAaKa3aHUSA
(wrrpad, wucmpaBUTENbHBIE pPabOTHI, apecr,
JUIIEeHUE CBOOOIBI).

besanbrepHatuBHbl caHKuMU 4. 1 cT. 273
YK P® (numenue cBoOOABI, MpU 3TOM
00s13aTeNbHBIM 3]1ECh ABIIAETCS
JIOTIOJTHUTEIFHOE HaKa3aHWe B BHUJE mTpada),
4. 2 c1. 273 YK P® n u. 2 cr. 274 VK PO
(yuteHue cBOOOIBI).

Jlymaetcs, 4TO yKa3aHHOE B MEHAIU3aLUU
KOMIBIOTEPHBIX ~ MPECTYIUIEHUH  JIOJKHO
BOCIIPUHUMATBCS KakKk IIOJIOKUTENbHAS
TEHJCHIIUSA, TOCKOJIbKY HEMOCPEICTBEHHO
MO3UTUBHO BIUSET Ha IU(QepeHIrauo u

VHJVBUTyATA3AL U0 OTBETCTBEHHOCTH.
Cobmronaercs pu IIOCTPOECHUHU
COOTHOUIEHUS IIPOCTOr0 -
KB (PUIIUPOBAHHOTO cocTasa u
MIOCJIEIOBATEIBHOCTh B KaTErOpU3alliH
IIPECTYIJICHUN.

B To xe BpeMs [anmeko He Bce
[IEPEUYKCIICHHbIE BUJIbI HaKa3aHUs

ONpaBJaHHBl KaK IO CYIIECTBY, TaK U IO
IpeyIaraéMbIM 3aKOHOAATEIEM pa3MepaM.

BbI3piBaeT BO3pajkeHUSI HaKa3yeMOCTh
IIPECTYIUIEHUS, MPETyCMOTPEHHOTro cT. 273
YK P®, - co3gaHme, HCHOIL30BAaHHE U
pacnpoCcTpaHEHHE BPEJOHOCHBIX MPOTrpamMm
mig OBM. 3akoHonmarelh IIOCUUTAT JTO
IOPECTYIUIEHUE  CaMUM  TSDKKUM  Cpeau
KOMITBIOTEPHBIX MNpecTyruieHnil. CpaBHUBAs,
OJIHAKO, €r0 CTENEHb OMIAaCHOCTHU CO CTEIIEHBIO
OMACHOCTH  HEMPAaBOMEPHOIO  JOCTyNMa K
KOMIIBIOTEPHOM uHpOpMaLIUU W
HapylleHus MpaBuil JKciutyaranuu OBM,
cucteMbl OBM mnm ux cetu, MOKHO clienarhb
BBIBOJI, 4YTO OOJBIION pa3pblB BpsAl JH
CYILIECTBYET.



OO1ecTBeHHas! OMACHOCTh 3TUX Pa3HBIX
BUJIOB IPECTYHOIO TIOBEJIEHUS  BIIOJHE
cormocraBuma.  [losTroMy HeT  HHMKaKHX
JIOTUYECKNX OOBSICHEHHHM TakoMy (heHOMEHY,
KaK OTCYTCTBHE B YHCIJI€ KBAJTU(PUIMPYIOLINX
NPU3HAKOB HEMPaBOMEPHOTO JocTyna
yKa3aHUs Ha TpUYMHEHHE B pe3ylbTare
COBEpPILEHUS JEeSHHUS TSHKKUX TIOCIEICTBUH,
NPEIYCMOTPEHHBIX B 00OMX OCTaBLIMXCS
COCTaBaxX KOMIBIOTEPHBIX MPECTYILUICHUH.

EnBa 11 MOXHO COTJIaCUTBHCS U C TEM, UTO
CO3JlaHMe, UCIIOJIb30BaHNE u
pacrpocTpaHeHHE BPEJOHOCHBIX MPOTrpaMM
BJICUET BCErJa Haka3aHWe B BUJE JIMIICHUS
cBOOOJIBI, a MO MEpPBOW YacTU - 3a MPOCTOU
COCTaB - €IlIe M C 00sA3aTelIbHBIM KPYIHBIM
mrpadom (1o 200 ThIc. pyd.). HakazyemocTsb
3TOrO MPECTYIUIEHUS HAXOJIUTCS Ha YpPOBHE
HAKa3yeMOCTH, HalpuMep, YMBIIUICHHOTO
NPUYMHEHUS  CpPeTHeW  TSDKeCTH — Bpena
3I0pOBBIO - IO MPOCTOMY CcOCTaBy (IO

KBATM(UIIMPOBAHHOMY COCTaBY 3HAYUTEIHLHO
MPEBOCXOUT €ro, TaK KaK MaKCHMaJIbHOE
Hakazanue o 4. 2 c¢1. 112 YK P® - numenne
CBOOOIBI O IIATH JieT, a o 4. 2 ¢T. 273 YK
P® - numenne cBOOOIBI HA CPOK OT TPEX IO
CeMH  JIeT), HCTI3aHHs,  HE3aKOHHOTO
MOMENICHHUS] B MCUXUATPUUYECKUN CTallMOHap,
HEJIOMYIICHUS, OTPAHUYCHUS WU YCTPAHEHUS
KOHKYPEHIIMH, XYJIHTaHCTBA, HE3aKOHHOTO
0CBOOOXKIEHUS oT YTOJIOBHOM
OTBETCTBEHHOCTH; U CYIIECTBEHHO BBIIIIE
HAKa3yeMOCTH TAaKUX OIACHBIX JCSHHUH, Kak
BCE BHJBI TPUBUIETUPOBAHHBIX YOHIICTB,
HapylieHue paBUI OXpaHbI Tpyna,
YMBIIIJIEHHOE YHUUYTOKEHUE WIIN
MOBPEXKICHUE HMYIIECTBA, KOMMEPUYECKHUMA
MOJKYI, HAAPYraTelbCTBO HAJa  TelaMH
YMEPIIUX ¢ MECTaMHU WX 3aXOPOHCHHS,
MPAKTHYECKU BCEX DKOJIOTHYECKUX
npecTyrieHui [7].
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O.A. CrenyuieHko,

3aMEeCTHUTENIb MUHHCTPA BHYTPEHHUX el o PecmyOmmke

Tarapcran,

npejcenarenb HaydHo-mpakTuyeckon cekiuu Cosera MBJ[

Poccun

10 HayKe U nepenoBomy onbiTy B MB/I o PecriyOunmike

Tartapcran

HAYYHO-METOAUYECKOE OBECIIEYEHHUE JEATE/JIBHOCTHU
MB/I I10 PECITYBJIMKE TATAPCTAH

HayuHno-Meroanueckoe oOecrnieueHue
OTIepaTHUBHO-CITYKEOHOM e TeTbHOCTH
OpraHOB BHYTPEHHUX JI€] SABJISIETCS OJHUM U3

KIIFOUEBbBIX PE3CPBOB IIOBBIIIICHUA
s dexTuBHOCTH BBITIOJTHCHHSI CBOUX
npohecCHOHATBEHBIX 00s13aHHOCTEH

MPAKTHYECKUMHU COTPYTHUKAMHU.

AXTHBHOE WCIIONB30BaHME M  BHEIPEHHE B
MPAaKTUKy WHHOBAIIMOHHBIX METOIMK CIIOCOOCTBYET
JOCTHXXCHUIO COTPYJHHKAMH OpPIaHOB BHYTPEHHHX
JET  BBICOKHX pE3yIbTaTOB B  PACKPBITUH U
paccieJ0BaHUU NPECTYNICHUH.

B HacTosmee BpeMs  Hay4HO-METO-ANYECKOE
o0ecrieyeHne AesaTeNbHOCTH OPTaHOB BHYTPEHHHUX e
— 3TO CKOOPAMHHPOBAHHAs IO LEIsIM, BPEMEHH U
pecypcam COBOKYITHOCTh OPTaHU3aOHHBIX
MEpONIPUSATHHA, HANPaBICHHBIX HAa  IPOBEICHHE
HaYYHBIX UCCIIEJOBAaHNUH, SKCIIEPUMEHTOB, HCIIBITAHUH
U pa3pabOTOK, MO3BOJISIOIINX OCYIIECTBIATh HAYYHO
00OCHOBaHHOE CTPATETHUECKOE PAa3BUTHE CHCTEMBI
MB/JI Poccuu, co3naBath U NpUMEHSTh B HE HOBBIE
TEXHOJIOTUH OIEPATUBHO-CITY>KEOHON JeqaTenbHOCTH,
pemaTb Apyrue HaydHO-IPAKTHUECKUE 3aJaud B
MHTEPECcax OpraHOB BHYTPEHHUX JIEl.

Pabora MuHHCTepCTBa BHYTPEHHHX [Nl IO
PecnyOnmke TaTtapctaH 1O BHEAPEHUIO HAYYHBIX
pa3paboOTOK ¥ TEpemoBBIX METOANOB paboThl B
MPAaKTUYECKYI0 JEATENbHOCTh OCYLIECTBISETCA B
COOTBETCTBMHM ¢ TpeOoBaHMAMH TIpuka3oB MBJ]
Poccun or 28.12.2005r. Nel(055 «OO6 opraHuzanuu
HayyHOro  oOecrieueHHss W PacHpOCTPaHEHHs
MIEPEeIOBOTO  OMbITa B OpPraHax BHYTPEHHHUX MM
Poccuiickoit ®enepauuy M BHYTPEHHHMX BOMCKax
MBJI Poccumn», ot 11.07.2006T. Ne543 «O BHeceHUH
m3MmeHenns B mpuka3 MBJI Poccum ot 28 nexaOps
2005r. Nel055», or 19.12.2009r. NeS64 «Bompocst
I'ocynapctBenHoro yupexaenus «Bcepoccuiickuii
Hay4HO-HUCCIIEI0BATEIIbCKUIM UHCTUTYT
MpuHucrepcTBa  BHYTpeHHMX  Jen  Poccuiickoit
ODenepanun», IpPyrMMH  HOPMAaTHBHO-TIPABOBBIMH
aKTaMH, PETJIAMEHTUPYIOIIUMH 3Ty JeSITEIbHOCTb.

Peanmu3anus MeponpusaTHl 10 HAay4HOMY

o00ecneyeHnIo OCYILICCTBJISICTCA Ha MJIaHOBOM

OCHOBe, B coorBercTBUU ¢ «llmanom
OCHOBHBIX OpPraHU3AIlMOHHBIX MEPONPUATUN
MBJI mo PecnyOommke Tartapcran wHa 2010
rom» u «llmanom  paboTel  Hay4HO-
npaktuieckor cekiuu Coera MBJI Poccun
[0 Hayke U nepenosomy omnsity B MBJI mo
Peciyonuke Tarapcran  nHa 2010 Tom».
VYopasnenusmu u  otaenamu  MBJI 1o
Peciybnuke ~ TatapctaH — €KeKBapTaJIbHO
npenoctasisitorcss B 1llta® muHHCcTEpcTBa
CBEJICHHUS] 10 BBISBJICHUIO, MPUMEHEHHUIO
nepefoBelx (GoOpM M METOJIOB  paboTHI,
BHEJPSEMBIX HAy4YHBIX u Hay4YHO-
TEXHMYECKUX  pa3paboTkax, a  TaKke
uHpopmaruss 00  sddexkTuBHOCTH WX
HCIIOJIL30BaHus B AearenbHocTH OB/,
Hayuno-npaktuueckas cexuus MBJl 1o
Pecnyonuke  Tarapctan 1o Hayke H
nepenoBoMy ombITy co3gaHa B 2006 romy
(mpukaz MBJ] Pecnybnuku Tartapctan ot
31.01.2006 r. Ne46). ITocneqaue n3MEHEHHS B
cocrase HIIC npowusonnu B centsiope 2010 r.
(mpukaz MBJl mo Pecnybnuke Tarapcran
Ne570 ot 03.09.2010 r.). B coctaB cexuuu
BXOJSIT COTPYIHUKU YIPABICHUN U OTHAEJIOB
anmapara MBJ] nmo Pecnybnuke Tarapcran
(3aHMMaromue  JODKHOCTh ~ HE  HUXKE
3aMECTHUTEIS HayaJlbHUKA oTzena),
npencraButenu KazaHCKOro IOpHAWYECKOTO
uHctutyra MBJ| Poccun, ¢ummana OI'Y
«BHUMU MBJ| Poccum» mno PecmyOnuke

Tarapcras, Kazanckoro JIYB/] Ha
TPAHCIIOPTE.
Bosrnasiser Hay4HO-IIPAaKTUYECKYIO

ceknuto CoBeta MBJ[ Poccuu mo Hayke u
nepenpoBoMy onbsity B MBJI mo PecryGmnuke
Tarapcran 3aMECTUTEIND MHUHUCTpA
BHYTpeHHUX Jen no Pecmybnuke Tarapcran



NOJKOBHUK Muiuiuu Oger AnekcaHApOBUY
CremnyiieHKko, 3aMECTUTENSIMU TpecenaTens
HAy4YHO-NIPAKTUYECKONW  CEKUUH  SIBJISIFOTCS
3aMeCTHUTEIb HavaJbHUKA MUTHIIMA
obmecTtBeHHONW Oe3omacHocth MBJ[ 1o
PecryOnke TaTapcTaH MOJTKOBHUK MUJIHITHH
Bacwinii AnexcaHapoBu4 Coxkounos,
HAYaJbHUK YTIPABIIEHUS YTOJIOBHOTO PO3bICKA
MB/I no Pecniybnuke TaTtapcTaH MOJKOBHHK
mumuiun Brnagumup BukropoBuu VBaHOB M
Ha4aJIbHUK WNudopmannonHo-
aHamutraeckoro otaema Illtaba MBJ[ mo
Pecniybnuke TarapcTan MOJKOBHUK MMJIHIIUA
BsiuecnaB BanentnnoBuu Kpyriios.

B cucreme MB/I o Pecniy6ninke Tarapcran
pellieHne BOIPOCOB OpraHU3allid Hay4YHOTO
oo6ecneuennss OB/l B0310keHO Ha OT/EICHUE
nH()OPMAITMOHHOTO obecrieueHus u
nepenoBoro omnslta MH(popMalMoHHO-aHAIH-
tnueckoro  otaema Illraba MBJI 1o

Pecniybnuke TarapcraH.

B 2008-2010 rr. Hay4HO-IPaKTHYECKOM CEKLMEN
MBI mno Pecnybomuke Tarapcran 1o Hayke U
MepeoBOMY OMNBITY mpoBeneHo 17 3acemanuii. Ha
3acelaHMsIX PACCMATPHUBAIOTCS BOIPOCHI, KACAIOIIHUECS
Haubomee  aKkTyaJdbHBIX  MpOOJIEM  OMEpPaTHBHO-
CIIy)KEOHOI esTeNbHOCTH MHUHHCTEPCTBA, BHEIPCHHUS
HOBEUIIINX TEXHOJOTHH, BBIBICHUS TIEPEIOBHIX (opM
U METOZIOB PabOTEI.

Hampumep, B 2010 rogy Ha ogHOM U3 3aceiaHui
HIIC paccmoTpen marepuall 00 OITbITE COBMECTHOM
paboThl CyOBEKTOB MPO(GUIAKTHKY 1O peadHInTanny
HECOBEPIICHHOJICTHNUX, BEpPHYBLINXCS u3
CHELUANBHBIX YUYPEKIECHUN 3aKpBITOrO TUIA U MECT
JuIIeHus: cBoOonbl. B pesynbrare obcyxaeHus ObLIo
NPUHATO DEIICHUE HANPAaBUTh 3TOT aHAIUTHYCCKHI
Mmatepuan B JIOOIT MBJ] Poccun mnst mpu3HaHuS €ro
TIOJIOKHUTETBHBIM OIBITOM.

B OB/] Pecny6nuku Tarapcran,
YIPABJIECHUAX u oTxenax anmapara
MHMHHUCTEPCTBA BO UCIOJIHEHUE ITpuKa3za MB/I
no Pecnybnuke Tarapcran Ne 200 ot
27.03.2006 roma «O coOBEpIIEHCTBOBAHUH
paboTel  TO  OpraHu3alyd  HAYYHOTO
obecrneyeHust U BHCAPCHUA  IICPEAOBOIO
OIbITA B Opra”ax u nozapaszaeinesusx MBI o
PecryGmmke Tarapcran» IpUKa3aMu
(pacnopsiKEHHUSIMU ) PYKOBOAMTEIIEH
3aKpCIJICHBI COTPYAHUKH, OTBCTCTBCHHBIC 3a
BBISIBJIEHHE W BHEIPEHUE IIEPENOBOIO U
IIOJIOKUTCIIbHOT'O OIIbITA.
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B paMKax JACATCIIBHOCTH HAay4YHO-
HpaKTquCKOﬁ CCKIIUH MpOoaOJIKACTCA

aKTUBHOE  COTPYJHMYECTBO OpPraHOB H
noapazaenennii MBJl mo PT ¢ Kaszanckum
opuaudeckuM uHetutyroM MBJI Poccun u
¢bummanom BHUN MBJI Poccuu o PT.

Meponpustus 1o pazpaboTke, BHEIPEHHUIO,
aBTOPCKOMY  CONPOBOXKACHUK  HAY4YHO-
HCCIIEIOBATEIBCKUX pa3paboTok
OCYLIECTBISIFOTCS. COTJIACHO JIBYXCTOPOHHEMY
JIOTOBOPY O TBOPYECKOM COTPYIHHYECTBE
Mexay OI'Y «BHUU MB/] Poccun» u MBJ]
no Pecnybnuke Tarapcran ot 25.06.2004 r.
NeMVD/C-03/04. Cornanienue 0
B3aMMOJICUCTBUM U COTPYIHHMYECTBE B cepe
MPOBEICHUS Hay4YHO-HMCCIIEI0BATENBCKIX
pabot 3akmoueHo Mexay MBJI mo PT u KIOU
MBJI PO 7.02.2002 r.

bmuzocts TEPPUTOPUAIBHOTO
pacnionoxxenuss KIOM MBJ[ Poccun wun
¢mwmana OI'Y «BHUM MBJI Poccum» 1o
Pecmy6nuke Tarapcran, Iaroras
BO3MOXHOCTh OBICTPOTO pEarupoBaHUsl Ha
3aMeyaHMs,  OTpaX€HHble B  OT3bIBax
3aKa34MKOB ~HA  HAy4yHYI  [POJYKIHIO,
MIPUHATHS CBOEBPEMEHHBIX MeEp IO 10paboTKe
HAY4YHO-HMCCIIEIOBATENbCKUX paboT, CO3/al0T

IO AOTBOPHEBIC YCI0BUA JJIA
COTPYAHUYICCTBA. ITokazaTenem
PE3YIbTaTUBHOCTHU B3aHMMHOI'O
COTPYAHHUYICCTBA ABIIACTCA KOJIMYCCTBO

BHEJIDEHHOM HAyYHOM NPOAYKUUH, YTO
cocraBiusieT 100% or uyucrna 3aka3aHHOU
Hay4YHOH MTPOYKIIHH.

CornacHo 3asBKaM, KaxJas M3 KOTOPBIX
yIBEpXKJEHa  Ha  3acelaHud  Hay4HO-
npakTuueckon  cekumu, B 2009  romy
HayyHbIMU coTpyaHukamu BHUU (Bxmroudas
ero ¢uwman mno Pecrnybmuke Tartapcran)
MPOBEJCHbl HCCIIEIOBAHUS U TOATOTOBJIEHA
HaydHas NpOAyKUMs IO 7 TeMam, JBE -
coBMeCTHO ¢ KazaHCkuM  rOpUINYeCKHM
uncruryrom  MBJI Poccum m omHa — ¢
Axanemueit  ynpasinenuss MBJI  Poccun.
I[Tpodeccopcko-npenoiaBaTeIbCKuM COCTaBOM
KIOM MBJI Poccum ObuiM  TIpOBEAEHBI
uccaenoBanus o 14 remam.

Ha 2010 rox ¢ KazaHCkuM HOpUANYECKHM
uacturyroM MBJ[ Poccun, BHUM MBJ
Poccum m Axkanemmeit ympasinenus MBJ
Poccun Obwio cormacoBaHo 22 3asBKM Ha
MIPOBEJICHHE HAy4YHO-HCCIIEeI0BATENIbCKUX
paboT Mo aKTyalbHBIM TEMaM.



Ha 2011 ron ympaBieHUssMM U OTIEJIaMU
MBJI 1o Pecnyomuke Tarapctan Bo
B3aUMOJICUCTBUU cO Becepoccuilckum Hay4qHO-
HUCCIICNOBATEIILCKUM WHCTUTYTOM MB/JI
Poccum u  KazaHckuMm  1OpUIMYECKUM
uHctutyroM MB/] Poccuu taxoke opopmieHo
22 3asBKH.

HeoOxonuMo  OoTMETHTh, 4YTO  Halle
coTpyaHN4ecTBO ¢ Ka3zaHCKUM IOpUIMYECKUM
MHCTUTYTOM MBI Poccnn HE
OTpaHUYUBAETCA T MIPOBEACHUEM
Hay4YHbIX  MCCJIEJAOBaHWA MO  3asBKaMm
nonpazaenenuit  MBJI mo  PecmybOnuke
Tarapctan. Cramu  1o0podl  Tpaguiuei
BCTPEYM PYKOBOJCTBA MMHHCTEPCTBA C
podeccCopCKO-TMPENo1aBaTeIbCKUM
COCTaBOM M KypCaHTaMHU  HWHCTUTYTA,
MPOBEJICHHE  PA3TUYHBIX  TEMaTHYECKHUX
BBICTABOK M KpYIJIbIX CTOJOB. KypcaHThl
WHCTUTYTA PETYJSIPHO NMPUHUMAIOT Y4acTHE B
pPa3IMYHBIX OOIIECTBEHHBIX MEPOMPHSITUSX,
NpoBOAUMMBIX  Toa  arugod  MBJ[  no
Pecniybnuke TarapcraH.

PykoBomsmuii COCTaB TaKUX
MOApa3eICHUI MHUHUCTEPCTBA, Kak YYP,
VBOII, YI'UBJ/MA, Illrtaba, YOA YVVYM u
ITIH na y4eOnoii 6aze KIOM MBJI Poccun
MPOBOJAUT JIEKIIMH, HA KOTOPBIX JEIUTCA
CBOUM IPAKTUYECKHUM OIIBITOM.

Bce o>t MepomnpuAtHs, HECOMHEHHO,
MOMOTAIOT  KypcaHTaM  ONpPENETUThCA  C
HAIPaBIICHUEM CBOEH JlabHeNIIen
MUJTHIIEHCKON CITYKOBI.

B nensx moBeimenns o0pa3oBaTeIbHOTO U
npo(hecCHOHATFHOTO YPOBHS COTPYAHUKOB
OB/JI Pecny6nuku Tarapctan Ha QaxyiabTeTe
noseimeHust  kBamudukamuun  KIOU  MBJ]
Poccun perynsapHo mpoBOASTCS  ydueOHBIE
cOopbl, Ha KOTOpHIX coTpyaHuku MBJI mo
Peciyonuke TarapcTaH dYHTArOT —JIEKIIHH,
MPOBOJIAT MPAKTUYECKHUE 3aHATHS.
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Bo wucnomuenne n.2.5. IlnaHa OCHOBHBIX
OpraHu3alMOHHBIX Meponpusatuid MBJI 1o
Pecny6suke Tatapcran Ha 2010 rog 16 mapta
T.r. B LleHTpaJlbHOM Hay4HO-METOIUYECKOM
kabuHetre mepemnoBoro ombita MBJ[ 1o
Pecnybnuke TartapcTan mnpoBeneHO 3aHATHE
M0 CIYXEOHON MOJArOTOBKE C COTPYAHHKaAMHU
arrapara MHHHUCTEPCTBA 5 OB,
OTBETCTBEHHBIMU 32 BBISIBIICHUE U BHEIPCHHE

[IEPENOBOr0 OIBITa M HAyYHOH MPOAYKIIMH.
Bo Bpems oO0ydeHuss OBLTM Pa3bsICHEHBI
TpeOOBaHUS ~ HOPMATUBHBIX  JOKYMEHTOB,
PEMIAMEHTUPYIOIIHUX HAYYHYIO JESATEIbHOCTh
B MBJI, nopsnok odopmieHuss OTYETHOMH
JOKYMEHTAI[MM, pa3o0paHbl Ha MpUMEpPax
XapaKTepHbIE OLIMOKH. OtnenpHBIM
BOIIPOCOM  pacCMOTPEHO  B3aUMOJECHCTBHE
Mexny mnoapasgenenusmu OB/, anmapara
MBI, KIOU MB/] Poccuu u ¢pununanom OI'Y
«BHUNU MBJ Poccum» mno PecmybOnuke
TartapcraH.

28 ampens T.. AHAJIOTMYHOE 3aHITHE
IIPOBEJICHO C OTBETCTBEHHBIMU COTPYAHUKAMU
OB/l AnbmeTbeBckoii ornepaTuBHOM 30HBI (11
OBJ).
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B 2010 romy opranu3oBaHa NpUEMKa MATH
HAY4YHO-HMCCIIEI0BATEIbCKUX pabor,
BBINIOJIHEHHBIX 1O  3asBkamMm  MBJ[ 1o
Pecrry6nuke Tartapcran:

- JIByX METOOMYECKUX PEKOMEHJAINH,
pazpaborannabix OI'Y «BHUU MBJI Poccuny,
mo Ttemam: «Meroguka — paccienoBaHMs
[IPECTYIUICHUM, CBA3AHHBIX C YHUYTOXCHHEM
MMYIIECTBA ITyTEM MIOJKOTOB u
HEOCTOPOJKHOTO ~ OOpaiieHus ¢ OTHEMY;
«PaccnenoBanue XUILEHUH
aBTOMOTOTPAHCIIOPTa B YCIOBHUSX KPYIHBIX
ropojioB (Ha mpumepe T. Kazaum)y;

- MeToau4eckux pekomeHaimi «Poms OB/ B
pecoryanM3alyi JIML, OCBOOOTUBILIMXCS U3 MECT
JIMILIECHUS CBOOOIIBI, IIOJTOTOBJICHHBIX
Axanemueit ynpasnennss MB/ Poccuu, 1o Teme;

- IByX pabor, BbimonHeHHbXx B KIOM MBJI
Poccun:  Hay4HO-TIpakTHUeckoe — mocoOue
«MeTonuka  BBIBIEHUS,  PacKpbITHi U
pacciefioBaHusl TPECTYIUIEHHMH 10  (akTtam
HapYyILEHUs MPaBUJI OXpaHbl PHIOHBIX 3aracoB
(ct.257 VYK P®); yuebHO-MeTOAUYECKOE
nocobue «Mwummuust TartapctaHa B Tofbl
Benukoit OteuecTBeHHON BOMHBI (K 65-1€THIO
[ToGenpt B Benmkoit OTeuecTBEHHO BOITHE)Y.
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B cootBercTBMM ¢ IUITAHOM  OCHOBHBIX
OpraHu3alMOHHBIX Meponpustuii MBJ[ 1o
PecriyOnuke TarapctaH B HOAOpe TEKyILEro
roza 3arutaHuposaHo coBmectHo ¢ KIOU MBJ
Poccun n pmwmanom BHUU MBJI Poccun no
Pecriy6nuke TarapcraH npoaHaM3HMpOBaTh
COCTOSTHHE PabOTHI 110 HAYYHOMY 00€CIICUEHHIO



opraHoB U mnogpasgenenuii  MBJI 1o
PecniyOnuke  TarapcraH, JaHHBIH — BOIIPOC
BIOCNIE/ICTBUM  OyJeT  pacCcMOTpeH  Ha
copemannn MBJ] mo Pecry6nuke Tatapcran
(B pexrMe BHICOKOH(DEPEHINHN) B AeKa0pe.
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OpHMM W3 BaXXHBIX HalpaBIECHUI Hay4dHO-
METOJMYECKOr0 00ecreyeHus esTeIbHOCTH
MBJl no PecnyOnuke TaTtapctan siBisercs
opraHM3alsi ¥  TPOBEIEHUE  MEXpe-
TMOHAJIBHBIX U MEXBEJIOMCTBEHHBIX HAY4HO-
MPEJICTaBUTEIIbCKUX MEpPOIPUITHIA 1o
aKTyalbHbIM Tpo0OjeMaM, B TOM YHCIEe
O0pbOBI C AKCTPEMHU3MOM M TEPPOPHU3MOM,
KOppYNIHENH, a TaKKe COBEPIIEHCTBOBAHMIO
OTJIENbHBIX ~ HANpaBICHUH  JI€ATEIbHOCTH
OpraHoB BHYTpeHHUX Jei. JlaHHas pabora
BEJETCSl MpPH aKTUBHOM B3aUMOJEUCTBUU U
corpynuaudectse ¢ punuaniom OI'Y «BHUU
MBJI Poccun» mo PecnyOnuke Tatapctan u
KazaHckuM  IOpUAMYECKMM  MHCTUTYTOM.
Tonpko 3a mocaeHNEe TPU roJ1a IPOBEACH P
HNOJOOHBIX MEPONPUATHH, CpeIu KOTOPBIX
MO>KHO BBIJICIUTH HauboJiee 3HaUuMBbIE:

- kpyrsidi  cron  «lIpenynpexnenue
co3maHudg Ha  TeppuTopuu  TartapctaHa
MOJIOJIEKHBIX T'PYNIIUPOBOK 3KCTPEMUCTCKOU
HaNpaBJIEHHOCTW», MpoBeaeHHBIH 10 OKTAOpS
2007 r. B TlocymapctBenHom Cosete
Pecniy6nuku Tarapcran;

- Kpyraelii  cron  «CoBEpLIEHCTBOBAHUE
B3aMMOJICICTBHS OPraHOB BHYTPEHHUX JIeJ Ha
TPAHCIIOPTE C TEPPUTOPUAIBHBIMU OpPraHaMu
BHYTPEHHUX nen 1o BOIIPOCAM
pasrpaHuyeHus  OOBEKTOB  ONEPATUBHOIO
o0cayXUBaHUST B  paMKax  peaau3aluu
TpeboBanuii mpukaza MBJl Poccum ot 21
ntoHsA 2000 r. Ne671», npoBeaeHHbIN 24 HIOHS
2008 r. B MB/] o Pecriy6nuke Tatapcran;

- kpyraelii cron «Hayunoe oOecnedenue
JEATEIBHOCTH OpPraHOB BHYTPEHHUX M€
COCTOSIHME M TMEPCHEeKTUBBD», MPOBEACHHBII
31 wmiona 2008 r. B MB/] no PecmyGnuke
TaTapcras;

- kpyraelii  cron  «IIpotuBoxeiicTBue
KOppYNUUU: TpoOJieMbl U MEPCHEKTUBBI
dopmMHpoBaHHS W pealu3ald  HaIHO-
HaJIbHOW, PETHMOHATBHOW W MYHHUIIMIIAIBHOU
AHTUKOPPYILMOHHON  IOJIUTUKW», TIPOBE-
neHHsld 9 nmexabps 2008 r. B T
HmxHekamcke;

-  kpyraeli  cron  «IIporuBonelicTBue
pacrlpoCTpaHEHUIO JIKCTPEMHU3Ma», IpOBe-
meaueii 18 wmroms 2009 r. B MBJI 1o
Pecny6nuke Tarapcran;

- MEXIYHapOJHYIO HAay4YHO-IPAKTHUYECKYIO
koH(pepeHno «CoOBpeMEHHBIC TTPOOITIEMBI
0€30MaCHOCTH  >KU3HEIEATEIbHOCTU:  OIIBIT,
po0OJIeMbl, TIOUCKHU PELIEHUI», MPOBEIECHHYIO
26 ¢espansa 2010 roga 8 KPK «Kopctony;

- MEXBEJOMCTBEHHYIO Hay4yHO-
npakTu4eckyro KoHpepeHuuoo «CoBeplieH-
CTBOBaHHME  JEATENILHOCTH  IPaBOOXpPaHU-
TENbHBIX OPraHOB II0 IPOTUBOAECHUCTBUIO
AKCTpPEMU3MY», poBeAeHHYI0 5 Mast 2010 1. B
locynapctBennom  CoBere  PecmyOnuku
Tarapcras;

- MEXIYHapOJHYIO HAay4YHO-IPAKTHUYECKYIO
KOH(epeHIInI0 «AHTHKOPPYIITHOHHOE 0O0pa-
30BaHNE B CHCTEME OPTaHOB BHYTPEHHHX 1€
(opraHu3alMOHHO-IIPABOBBIE ACMEKTHI  (op-
MHUPOBAHUSI AaHTUKOPPYILIUOHHOTO MOBEEHUS
COTPYJHUKOB OPraHOB BHYTPEHHUX JI€N)»,
npoBeneHHylo 29 centsa6ps 2010 1. B
KazanckoM ropumnueckom uHctutyre MBJI
Poccun.

B 3akmrodenne HEOOXOAMMO OTMETHUTB, UTO
COBEPLICHCTBOBAHNE HAyYHO-METOJNYECKOTO
obecrnievyeHus MO3BOJISIET BBECTHU B
MIPAKTHYECKYIO JESTEIIBHOCTD OpraHoB
BHyTpeHHUX Jen PecnyOnuku Tarapcran
HOBble (OpMBI M MeETOAbl OOpHOBI €
MPECTYNHOCThIO, AKTUBU3UPOBATh paboTy
MBJ/I no PT mo OCHOBHBIM HalpaBiIEHUSAM
oOecrnievyeHns 00IIECTBEHHOM 6€30MMacHOCTH U
IIPOTUBOJIEHUCTBUS MIPECTYITHOCTH.



E.IL. IlnsaxTun, A
HaYyaJlbHUK g .-
xadempsr OPJ1 '
KIOU MBJI
Poccun

B konue asrycra
2010 roma na mmsa HavanmpHuka KIOM MBJ]
Poccun renepan-maiiopa mummmuun - O.K.
3UHHYpOBa MOCTYIHIIO MUCHMO
WCIIOJITHUTENIBHOTO JIUPEKTOpa OPTKOMHUTETA
cTyneHueckoro QectuBans [IpuBomxckoro
benepanbHOTO OKpyra Poccuiickoit
®enepannn A.C. JlronuHa, B KOTOPOM OH
UHPOPMHPOBAT O TpoBeleHHMH ¢ 6 1o 9
CeHTsIOps T.T. oj MaTPOHAKEM
HanmonansHOro AHTUTEPPOPUCTUUECKOTO
KOMUTETA Poccun, Acconmanuu
OpoQCOIO3HBIX ~ OpraHu3aluil  CTYJEHTOB
Camapckoil ~ obnmacTv, TpU  TOAJEPIKKE
MuHucTepeTBa 1o AejiaM MOJOAEXKH, CIopTa
u Ttypusma  Pecnybnuku — Tartapcrah,
PETHOHABHON MOJOICKHON O0OIIECTBEHHON
opranm3anmu  «Jlura  cryaentoB  PT»,
OO11ecTBEHHOW MOJIOAEKHON MajaTel MpU
I'ocynapctBennom Cosere PT  Btoporo
crynendeckoro  ¢ecruBans  [IOO PP
«IkcTpemusmy — Het!».

HecMmoTps Ha TO, 4TO B HallleM MHCTUTYTE
B 3TO XK€ BpeMs Hauajcsl yueOHBIH mporecc,
YUUTBIBasl 3HAYUTEIBHYIO IOJUTHUYECKYID U
COLIMAJIbHO-00IIECTBEHHYIO 3HaYUMOCTh
BBIILICYKAa3aHHOTO (PecTUBANIA, PYKOBOJCTBOM
MHCTUTYTa OBUIO TPUHATO peuieHue o006

y4acTue B HEeM npodeccopcko-
NPEroIaBaTeIbCKOr0 COCTaBa M KypPCAHTOB
WHCTUTYTA.

CornacHo mporpamme  (ectuBansi, OH
Hauaica B ropoae Camape, OTKyga €ro
YYaCTHHMKH Ha TETUIOXOJ€ MPOCIIEI0BAIN Yepe3
VabsiHOBCK B KazaHb.

Bo Bpemsi myTH OCHOBHBIE YYaCTHHUKH
dectuBasis (MPUTIANICHHBIE OKCIEPTHl U
JleTieraThl pa3IuyHbIX PErHoOHOB Poccuiickoi
Denepariun) MIPOBOIUIIN oOcyxaeHue
BOIIPOCOB  TIPOTHUBOJICHCTBUSI  HJCOJIOTHH
AKCTpEMHU3MA U TEPPOpU3MaA, CUCTEMATU3ALIUN
U yilydiieHutro 3To pabotel. Bo Bcex
ropojax, TAe  TOOBBAIM  YYaCTHHKHU
decTtuBansg, OHU TPUHUMAIH YYacTHE B

OB YUACTHWM NPENOJIABATEJIEA
N KYPCAHTOB KION MBJ/I POCCHUHA B
MNPOBEJIEHHUU BTOPOI'O
CTYJAEHYECKOI'O
OECTHUBAJIA ITIPUBOJIZKCKOI'O
®EJIEPAJIBHOI'O OKPYT A
«IKCTPEMHU3MY — HET!»

CeMMHapax M KPYIJBIX CTOJAX MO OOMEHY
ONMBITOM B cepe aHTUTEPPOPUCTUUECKOM
paboThl, 00CYX 1) TPOOIEMBI, CBSI3aHHbIE C
SKCTPEMHU3MOM B MOJIOJIEKHOW Cpene W Ha
PEJINTHO3HON IIOYBE, OpraHU30BbIBATIN
TEMaTHYeCKHEe BBICTAaBKH U MPOBOIMIN HUHBIE
MEPOIPUSTHS, HAIIPABJICHHbIE Ha €IUHCTBO
Hapoja B MPOTUBOACHCTBUH HKCTPEMUCTCKUM
OpOSIBIIGHUSIM W KpaiiHe  Qopme  ux
OCYILIECTBIICHUS — TEPPOPUCTUUECKUM
AKLUSM.

B ropox Kazanbp yuacTHuKH QecTuBans
npubbun  yrpoMm 8 ceHTs0ps. MM  Obina
OpraHM30BaHA TOP)KECTBEHHAsI BCTpEYa.

Hanee B creHax [ocymapcTBEHHOTO
Cogerta PecniyOonuku Tarapctan mporinia mpecc-
KOH(EpEHIIHs OPraHu3aTopoB (hecTUBAIS.

3areM B cteHax Jloma [[pyxObl HaporoB
Tarapcrana ObLI MPOBEJEH CEMHHAP 0 TEME
«JleATenbHOCTh PETUTrHO3HBIX OpraHU3alMi
1o IIPOTUBOIEHCTBUIO UJE0JI0TUI
JKCTpeMHu3Ma U Teppopusma». B pabore
JAHHOTO CEMHHAapa MPUHUMAIA y4acTHE
IIPEICTABUTEID anmapara [Ipe3unenra
Pecnyonuku Tatapcran B.A. Huxudopos,
BBICILIME JIyXOBHBIE JIMIIAa MYCYJIbMaHCKOH H
xpuctuanckol  koHdeccuit  Tarapcrana,
COTPYAHUKH rocyJ1lapCTBEHHBIX,
MYHUIUIAJIBHBIX U OOLIECTBEHHBIX OpPraHOB
n opraHumzauuid. KazaHCkuil OpHIMYECKUN
UHCTUTYT IIPEICTaBISII CTapLINH
npenonaBarens kadenpsr OPJl moikoBHUK
munuiuu A.C. Makapos.

B Te e wacel mpouuio 3acegaHue
KpyrJioro croja mno teme «HayuHnslil mogxon k
MPOTUBOJICUCTBUIO HIEOJIOTMH JIKCTPEMHU3MA
U Teppopu3Ma» B 3al€ YUYEHOIO COBETA
Kazanckoro (ITpuBoOIKCKOTO)
roCy/lapCTBEHHOIO yHUBepcuTeTra. B umcie
MHOTUX Ha JaHHOM KpPYTJIOM CTOJI€ BBICTYHaJ
3aMECTUTEIND npeaceaarens Komurera
I'ocynapctBennoro Cosera PT mo Bompocam
3aKOHHOCTH U IIPAaBOIOPsJIKAa T€Hepal-Maiop
M B otctaBke P.I'. Hyrymanos. B



paboTe JTaHHOTO KpYIJOro cTojla HpPUHSIIN
y4acTHE IPEACTaBUTENM HAIIer0 WHCTUTYTA:
npenojaBarenb kapeapsl OPJl  kxanuran
vumuiun P.JI. HuzamoB u xypcantsl 2 u 4
KypCcOB WHCTUTYTa [TamwnHa EB.,
bukmynnuaa A.T., AnumoB K.H. u Cadapos
N.I'. B nanbHeMIeM OHU IPUHSIIA y4acTHE B
top)kectBeHHOM TmecTBuu oT KCK KIIDY
YHUKC no mnamarauka M. BaxurtoBy un
MUTHHIE, TOCBAIIEHHOM NaMSITH JKEpTB
teppopusma «OT 3BOHa /10 HabaTa!».

B kauecTBe OCHOBHBIX M CYIIECTBEHHBIX
HEJOCTAaTKOB  IPOLIEAIIET0  MEPOIPUATHS
CJleayeT OTMETUTH CJIEYIOLIUE MOMEHTHI.

Bo-niepBbIX, CHOMIIKOM KOPOTKHH CpOK,
OTBOJAMMBIA Ha MOATOTOBKY. IImcemMo oT
OPrKOMMTETA IOCTYNUJIO B KOHLE aBryCcTa
T.T., @ YK€ ¢ 6 10 9 ceHTsI0ps 3arIaHUPOBAHO
ero 1nposeneHue. TpaJlMIMOHHO  KOHeEI
aBrycTa B By3axX — 3TO IIEPHO]I BCECTOPOHHEN
HNOJATOTOBKM K MPEACTOSIEMY y4yeOHOMY
rony, KaK npodeccopcko-npernoaa-
BaTENILCKOTO COCTaBa, TaK M OOYyYaroIUXCH.
Hecnyuaiino, mpakTudecku, n0 6 CEHTIOps
T.I. HE OBUIO M3BECTHO O TOM, KaKHMe UMEHHO
Mepornpusitus ~ OyIyT  TpPOBOIUTHCS  Ha
Tepputopuu I. Kazanu.

Bo-BTOpBIX, BHE Tporpammsl (ecTuBas
ocrainics Bompoc: «Kakum oOpasom u rne
OOLIECTBEHHOCTh HAILIEr0 PETMOHA U JAPYTUX
cyobekToB P® cMOXeT O03HaKOMHUTBCA C
MH(GOPMallMOHHBIMH, Hay4HO-HCCIIEI0BA-
TEJIbCKUMU ¥ (oTOBHIEOMATEpHATIAMU U
MPAKTHYECKUMHU peKOMEHAALUAMHU
YYaCTHUKOB (eCTHUBAIsL IO €ro HToram?».
3necn npeyiaraeTcs o0paTuThCA K

opraHu3aropam JaHHOTO MEPOIPUSTUS C
MPEIOKEHUEM COBMECTUTH €r0 MPOBEICHUE
C KpyIJIbIM  CTOJIOM C  aQHAJIOTHYHOMU
temaTukou, nposoaumbsiM MBJI o PT, KIOU
MB/JI Poccun, ¢dunmanom BHUU MBJ[ PO
nmo PT exeromno BecHOW Ha  0ase
locynapctBennoro  Coera  PecmyOnuku
TartapcraH.

B-tpetbux, YUUTHIBAS 3asBJICHHYIO
BOCIIUTATEBHYIO  II€JIb  BBIIIEYKA3aHHOIO
MEpOTPUATHS, K MOATOTOBKE U MPOBEACHUIO
JAaHHOTO (heCTUBAIIA >KETATEIHHO MPHUBIIECKATH
COTPYJIHUKOB OTJEJEHUSI BOCHUTATEIbHOU
pabotsl OK mHCTHTYTa, a TakXe CTY/IEHTOB,
oOydaromuxcss Ha HOPUIUYECKOM TUIATHOM
(dakyapTETE HAIIETO WHCTUTYTA.

B nenoM, HecMOTpst Ha CHKaTble CPOKU ISt
MOATOTOBKH, IMOCTABJICHHBIE IIEJIM BO BpeMs
MIPOBEICHUS MEpONPUATUN Btoporo
crynenueckoro  ¢ectuBans  [1OO  PD
«Jkctpemusmy — Hert!», HampaBneHHbIX Ha
MOBBIIEHHE HHTEpeca CTyJIEHYeCTBA K
npobiieme HEO0O0X0IUMOCTH CHIDKECHUS
TEPPOPUCTUUECKOU AKTUBHOCTH B
[IpuBomxcKOM benepanbHOM OKpyTe
Poccuiickoii  ®enepanuu, B MNOOYXIESHUU
YU4aCTHUKOB JAaHHOTO (ecTHBaiss U Bcei
0OIIIECTBEHHOCTH BO BKJIFOUEHHE HE TOJIHKO B
00CyXJIeHHE BBIIICYKAa3aHHON MPOOIEMBbI, HO
M B AaKTUBHOE Yy4YacTHe B BBIPabOTKE
MPEUI0KEHU I 51 MPOTUBOJICUCTBUU
UJICOJIOTUH AKCTPEMHU3MA M TEppoOpU3Ma, B
TOM 4YHMCJIE B MOJOACKHOM cCpele U Ha
PETUTUO3HOM MOYBE, IOCTUTIIN CBOUX LIEIIEH.

f -




C.51. Kazanues,
JOKTOp MeJarorn4eckux Hayk, npogeccop,
3acCiIy’KeHHBIN 10pucT Poccun,

HavyaJbHUK KadeIpbl KpUMUHATUCTUKA
KIOU MB/I Poccun

MEXJIYHAPOJIHbIA CEMUHAP B TEPMAHUUA
O AKTYAJIBHBIM ITPOBJIEMAM JEATEJBbHOCTHU KPUMHUHAJILHOM MOJIMIIANA

C 5.09.10 mo 11.09.10 B ®PI" (3emus
CeBepnas Peiin- Becrdamust) cocrosuics
MEXIYHApOAHBI CEMUHAp IO aKTyaJbHBIM
npobiieMaM pacKphITUS U paccieOBaHUU
MIPECTYIJICHUN KPUMUHAIBHON MTOJIMLIUEH.

3emist CeBepHas Peiin Becdanus - camas
KpynHas W3 NATHaALATd 3eMenb ['epmanumy,
rae pabotaror Oosee 20 MPOICHTOB BCEX
nojuuenckux cranbl. CeMMHap COCTOSUICS Ha
6aze LleHTpa MOATrOTOBKH M MEPENIOATOTOBKH
COTPYJHUKOB KPHUMUHAJIBHON MOJIMLUU B T.
3enbMe.

B cocraBe odunmanpHON meneranuu
MBJI Poccun B pabote cemuHapa mpUHUMAT
ydacTtue HaYaJIbHUK Kadeapsl
KPUMHHAMCTUKN Ka3aHCKOTro FOpUIHYECKOTrO
uHctutyra MBJI  Poccun, 3acity:KeHHBIN
topuct Poccun, mnpodeccop, MOJIKOBHUK
munuiuu Kazannes Cepreit SIkoBneBuy.

B uucme gpyrux BONpOCOB  Ha
CEMHUHApE pacCMaTpUBAINCh M  BOIPOCHI
MIOATOTOBKM  KaJpOB JUIsl KPUMHUHAIBHOU
nosmuyvi. B I'epmMaHuM mOArOTOBKA TaKUX
KaJIpOB COCTOUT W3 HECKOJBKHUX JTAroB.
[TepBbIit 3Tam - Bce Oyaymiue MOJIHIEHCKUE

JTOJIKHBI 3aKOHYUTh CHelHaIbHbIe
TPEXTOJUYHbIE Yy4eOHBIC 3aBEACHUS u
MOJTyYUTh JTUTIIIOM OaxayiaBpa o

CIICUAJIBHOCTU «MCHCIKMCHT B IIOJIUIIUN).
3ateM Bce 0€3 HMCKIIOYEHMS JOJDKHBI OJHMH
roji oTpaboTaTh Ha NATPYJIbHON  MallIuHE.
ITocne »toro eme Tpu TOIAa B TaK
Ha3bIBACMBIX pOTaX TOTOBHOCTH (aHanor
Hallero CrerHasa), ©W  TOJBKO  IOTOM
HpOI/ICXO[[I/IT JCJICHUEC Ha KpI/IMI/IHaJIBHyIO
MNOJUIMI0 W IOJUIMI0O  OOIIECTBEHHOM
Oe3omacHocT ¢ OOydeHHEM B OJHOM U3
IIEHTPOB  TOATOTOBKH. Tak, Hampumep,
MOJTOTOBKA  CIEIUAIMCTOB KPUMHUHAIBHOM
MOJINIIMK  OCYIIECTBIISICTCS B TEUYCHUE CEMH
MECSIIEB B IIEHTPaX, TJIe 00y4aeMble N3y4aroT

TaKhe JUCIUIUIMHBI KaK KPUMHHAIUCTHKA,
OPJ/l, cnenrexamka wu gpyrue. OOyueHue
NPOMCXOIUT B y4eOHBIX JTAOOpaTOpHUsIX M Ha
KPUMHUHAIMCTUYECKUX TMOJIMTOHAX (Takue xKe
CO3JaHbl B HAIllEM HHCTUTYTE). 3areM
KaXIble TpU TOAa CHyXKallke MOJUINH
IPOXOJAT AaTTECTALMI0 M IEPENOJArOTOBKY.
NHTEepecHO OTMETUTH, YTO B KPUMHUHAJIbLHOU
NOJMIMM HET Kakoro JuOO pasfencHus Ha
CJIEICTBEHHBIX WIH OTepaTUBHBIX
pabOTHUKOB, a JaHHbIE, MOJyYEeHHBIE B XOJI€
OTIEpaTUBHO-PO3BICKHON  paloThI,  MpoIe
peanu3oBaTh W  HUCIOJIB30BaTh B KAuEeCTBE
JI0Ka3aTeNIbCTB B YroJIOBHOM Tpoiiecce. J[is
3TOTO ONEPATUBHOMY PAOOTHUKY TOCTAaTOYHO
COOOIIUTH, B Cyle, YTO OH MOJYYWUJ ITH
JTAaHHBIE U3 OTIEPATUBHOIO MCTOYHUKA.

CrneunanbHO ObUT paccCMOTpPEH BOIIPOC O
NEUCTBUSX  TMOJNUIMU TPU  MPOBEICHUU
MacCOBBIX  MEPONPUATHUAX Ha  TMpUMEpe
CTaJMOHa, TJ€ TPEHHUpyeTcs U3BECTHAS
¢byrOonpHass  komaHma — «lllampke  4».
OcHoBHOM  ymop 37ech  JejlaeTcss Ha
CHelHMaJbHyI0 TEeXHUKY. B uactHocTH, Ha
KaMepbl CIIe)KEHUSL. Takue KaMepbl
VIPaBISIOTCSA CO ClenuanbHoro myabra. OHU
MO3BOJISIOT BBIICTUTH U3 TOJIBI C OOJIBIIMMHU
YBEJIMYEHUEM OTAENIbHOE JIUIO0 U IPOCIEIUTh
3a HUM BIUIOTh O BBIXOJla €0 CO CTaJHOHA.
CranmuoH O0OCITYy)KMBAeTCsS CHJIAMH CITYXKOBbI
COOCTBEHHOW 0€30MacHOCTH B KOJUYECTBE
MSATHUCOT YEJIOBEK, TPEXCOT TMOJMIEHCKUX B
dbopMe U deThIpeX B3BOJOB pe3epBa, IO
TPUILIATh BOCEMb YEJIOBEK KaXKIOM.

OTaenpHO  M3y4aJlUCh  BO3MOXXHOCTH
KPUMHUHAJIMCTUYECKONW TEXHUKHU B PACKPBITHH,
paccie10BaHUH U peIyTpeKICHUN
MPECTYIJICHUN.

B LEIIOM BOOPY>KEHHOCTD

KPUMHUHAJIMCTUYECKON TEXHUKOW B ['epmanuu
MaJI0 4YE€M OTJIMYAETCA OT POCCUHCKOM.



CpaBHUTENBbHBIA aHANN3 MOKa3aJ, YTO Hallla
TEXHUKA B PSJIC CIy4aeB Jake MPEBOCXOIUT
M0 HEKOTOPBIM MOKA3aTeNsIM HEMELKYH0. Tak,
Harpumep, YHUGDUITMPOBAHHBIN
CJIE/ACTBEHHBIM 4YEMOJaH OTEUYECTBEHHOIO
MPOU3BOJCTBA, HCIIOIB3YEMBIN MPHU OCMOTPE
MecTa MPOUCHIECTBUS, CETOAHS HAMHOIO
yno0Hel 1 GyHKIHOHATIBHEH IO CPaBHEHHUIO
C NMOKa3aHHBIM HaM, YYaCTHHKaM CEMHUHapa.

OpHako Koe-rie OHM BCE XK€  BIEpPEAH.
3acmyKuBaer BHUMAaHUs OTIBIT
HUCIIOJIB30BaHUA HalllMMM KOJUIEraMHM  TakK
Ha3bIBAEMOTO, 3D-ckanepa, KOTOpPBIN
IpUMEHSETCS OpU  OCMOTpPE  MecTa
IIPOUCIIECTBUA JUIsl CKaHMPOBAHMS Y4aCTKOB
MECTHOCTH. ITpn 3TOM co3JaeTcs
BUPTYaJIbHOE u300pakeHune MecTa

IIPOUCIIECTBHS, T/I€ C TOYHOCTBIO O OJHOIO
MUJUIUMETPA U3MEPSIIOTCS BCE IPEIMETHI U
paccTostHUs MeXxAy HUMH. B nanpHelmewm,
UCIIONB3YS BO3MOXKHOCTH  KOMIIBIOTEPHOM
rpaduKy, MOXHO MOJICIMPOBATh HAa MECTE
NPOUCILIECTBYS, HAPUMEP, MEXAHWU3M aBapHH,
MECTO HaXOKACHUSI CTPEIISBLIETO U T.1.
Br13biBaeT TaKke UHTEPEC
WCIIOJIb30BAaHUSl ONBITa HEMELKHX KOJUIET B
oOnactu re-Hockonuu. Ilpu 3TOM B KauecTBe
JAHK-po6 MOHO HCHOIb30BaTh JHOObIE
Clellbl MalbLEB pPYK, KOTOPbIE HENPHUIOJIHBI
Ul JTAKTUJIOCKONUYECKHUX  HCCIENOBaHUM,
clelpl KpPOBM, IOTa M APYTUX BBIIEICHUN

yernoBeka. Tem cambIM co3faercs 0asa
JaHHBIX JUIsI KPUMHHAJIMCTUYECKUX YYETOB.
VYxe cerogus B I'epmanum JIHK-yuers

HCITIOJIB3YIOTCSA HapaBHC C
JaKTUITOCKOIMNYCCKUMU u, 10 MHCHUIO
HEMCIKHUX YUCHBIX, CKOpO BBITCCHAT
JaKTUITOCKOITHIO BOO6H.[C, KakKk 9TO

IPOU3OILI0O B CBOE BpeMs C YydeTaMu
Anbdonca ne beptunboHa.
Kpumunanucruueckue naboparopun
I'epmanun OCHAIIIEHBI COBPEMEHHBIMU
BBICOKOTOYHBIMH TIPUOOpaMu HH(PPaKpaCcHOU
U yJabTpadHUOJETOBOW  CIEKTPOCKOIHH,
PEHIeHOCTPYKTYPHOTO M PEHTreHO(a30BOro

aHam3a, Ta30’KUKOCTHBIMU
xpomarorpadamu, AJIEKTPOHHBIMH u
JTFOMUHECIICHTHBIMU CpPaBHHUTEIHHBIMU

MHUKPOCKOIIAMH, YTO TO3BOJISIET MCCIIEIOBATH
BEILIECTBEHHBIE JJ0KA3aTEIbCTBA HA BHICOKOM
YpOBHE, W3BJIEKash M3 HHUX BCEBO3MOXXHYIO
UH(POPMALINIO

B uenom cemuHap mnoJy4usl BBICOKYIO
OIIEHKY CO CTOpPOHBI Halleil JeJeramuH.
IToMHMMO HOBBIX 3HAHWM, YJIEHBI-YYaCTHUKU
ceMHuHapa MOy YN ceptudukar
MOJIMIIEUCKUX ~ MEXIyHApOJHOTO  oOpasiia,
KaKue BbIAAIOT noyinieckuM ['epmannu.




10.10. Komuies,

JOKTOp COITMOJIOTHYECKUX HayK, podeccop,

3aCIIy’KCHHBIN JieaTens Hayku PO
HavanbHUK Kadeapsr OIICIT
KON MB/I Poccun

KOH®JIMKTOJOI'MYECKHUE 3HAHUA
PYKOBOJUTEJIAM U COTPYJIHUKAM OB/,
CJHIYHWATEJSAM U KYPCAHTAM

23-25 centsa6pst 2010 roma B Kazanu
npomen Il MexayHapoaHblii  KOHIpecc

KOH(JINKTOJIOTOB, OpraHU30BaHHBIN
MexnyHapoaHoit accoruanuei
KOH(JINKTOJIOTOB, ®denepanbHbIM
areHTCTBOM MO oOpa3zoBaHuio, KazaHckum
FOCYI[apCTBeHHbIM TCEXHOJIOTHUYCCKUM
YHUBEPCUTETOM.

MexayHapoIHBIA HAy4YHBIH (GOopyM ObLI
MOCBSIIIEH OILIEHKE POJM KOH(MIUKTOIOTUU B
00ecreYeHnn COTPYIHNYECTBA TOCYAapCTBa,
Ou3Heca W TpaxkagaHckoro o6OmectBa. OH
cobpan BEOyIINX  HCCleoBareneit
couuaiabHbIX KOHGIMKTOB U3 Poccun,
VYxpaunsl, benopyccuu, Cepbun, bonrapumn.
B wnem mpunsim yuactue Oomnee 150
cneuuanucToB. B ux uumcne Bemymme
Y4EHBIE: E.N.CtennanoB — Mpe3uaeHT
MexnyHapoaHoi accouualu
koH(pmkTONMOTOB  (MHCTHTYT COIMOJIOTHH
PAH, Mocksa), a.¢wumoc.H.,, mpodeccop;
. JumMuTpoB — I.CONMMOI.H., Tpodeccop
(Coduiickuit  yHuBepcurer, bonrapus);
ABkceHTheB B.A. — mupektop HMHctHTyTa
COLIMANIEHO-I)KOHOMHYECKUX u
TYMaHUTapHBIX npobsieM OxHoro
HayyHoro nueHtpa PAH, CraBponons),
n.¢unoc.H., mpodeccop; A.H.Camapun -
npodeccop (MI'MMO-yHuBepCHTET,
Mocksa); W.N.Enuceesa,
(Counonoruueckuit nuactutyT PAH, Cankr-
[TerepOypr), unen-xkopp. PAH, npodeccop;
A.A.Bo3murens (nc, Mockga),
1.COITMOII.H., Ipoheccop, 1 MHOTHE ApYyTHE.

By3bl ¥ Hay4HBIE YUPEKACHUS CHCTEMBI
MBJ] npeacrtaBieHbl Ha  KOHIpecce
noknagamu npodeccopa FO.KO.Komnesa u3
Kazanckoro  ropuauueckoro HMHCTUTYTA
MBJI Poccun u HO.H. Mazaesa, crapuiero
HayyHoro cotpynauka BHHWW  MBJ]
Poccun.

WHuTepec poccHiicKUX U 3apyOeKHBIX
00IIIECTBOBEIOB K npoOjemMaTHKe
STHUYECKHX, KOH(ECCHOHATBHBIX,
TPYAOBBIX, TMOJUTHYECKUX M IPaBOBBIX
KOH(JIMKTOB 3akoHOMepeH. Kak n3BecTHO, B
COBETCKHI MepuoJl, B TOJbl OPHEHTALUU
OTCUECTBCHHOM COLMAJIBHOM HAyKH Ha
MOCTYJIaThl «EUHCTBEHHO BEPHOTO YUECHHUSD
u «OeckoH(IUKTHOE» pazBUTHE OOIIECTBA,
KOH()JIUKTOJIOTUYECKHE 3HAHUS ObLTH
OecrepCreKTUBHBIMH.

B COBPEMEHHBIX YCIOBUSIX
KOH(JIMKTOJIOTHYECKAsT TEOpHs KaK HUKOT/Ia
BOCTpeOOBaHAa  MPAKTUKOM  COIUAIBHOTO
yIpaBleHUs] U MpaBONpUMeHeHus. Bormpockr
MPOTUBOIEUCTBUS TEPPOPUIMY u
AKCTPEMUBMY, obecrniedeHus
TOJIEPAHTHOCTH, COTJIacHsi U MPaBOIOPSIKA
CTali BCE 4allleé BBICTYNATh B KaueCTBE
npeaMera CHeIHalbHbIX
KOH(ITMKTOJIOTUIECKUX WCCJICTOBAHHIA.
Kondmukronmorust kak yaeOHasi TUCIUTUTHA
BOIILIA B rocy/iapCTBEHHBIC
oOpa3oBaTenbHbIC CTaHapThI npu
MOJITOTOBKE MIPaBOBENIOB 1o
CHELMATBHOCTAM  «IOPUCIPYICHIUS» U
«IPaBOOXPAHUTENBbHAS IESATEIILHOCTHY.

OueBugHO, qTO0 3HaHUE OCHOB
KOH(JINKTOJIOTHH HE00X0IUMO
COTpYOHMKAaM OpPraHOB BHYTPEHHHX eI,
MOCKOJIbKY ~ WHCTHTYTBI ~ TPAaBOIOPSIKA
BBINIOJIHAIOT ~ BaKHeilllme  couuajbHbIE
(GYHKIIUM TOCYIapCTBa, MPOTUBOACUCTBYS
00I1eyTOT0BHOM MPECTYITHOCTH,
TEPPOPU3MY H IKCTPEMU3MY, OOecTeunBas
0€301acHOCTh u 0OIIIECTBEHHYIO
WHTETPAINIO KaK B «TOPSYNX TOUKAX», TaK U
obmectBe B 1enoMm. Konduukromorunueckas
00pa30BaHHOCTh  MPAKTHKOB  TO3BOJISET
CBOEBPEMEHHO  HaXoauTh 3 HEKTUBHBIE
perieHus CIIOXKHBIX KOH(JIMKTOB,



«CHUMaTh»  TpoTUBOpeunss B  cdepe
yIpaBJIeHus, B MPAaBONPUMEHCHUU H
obecneueHun 0€30MaCHOCTH. 00 »>TOM
yOenuTeTbHO CBUJICTEITHCTBYET

KOHCTPYKTUBHBIN OIBIT CTPAaH C Pa3BUTBIMU
JNE€MOKPAaTHUYECKUMH  TpagulusMu.  Tak,
oOpa3 monureiickoro Ha 3amage B
nocneaaue 20 JeT cTal CHMBOJIM3UPOBATH B
OOIIIECTBEHHOM  CO3HAaHUM HE  TOJBKO
3aKOHHOCTb, MOPAJIBHBIH KOHCEHCYC, HO U
peHoMe  yCHemHO  ()YHKIIMOHHPYIOLIETO
«YTUIHOTO KOH(IUKTOIOTA.

OcBoeHue  mpaBoOBedaMH-IIPaKTUKAMU
METOI0JIOTHH aHaian3a KOH()JIMKTOB,
METOJIOB M TEXHOJIOTMH UX DPa3pelIeHUs —
MyTh, Ha KOTOPOM CYIIECTBEHHO BBIIIE
nepcrneKkTuBa ykpemiaeHus nosepust k OB/,
MOBBILICHUSI  COIMANbHON 3 PeKTUBHOCTH
IIPABOOXPAHUTEIBbHON IEATEIBHOCTH.

Kondmukromoruo ycrnemHo H3y4amT
Kypcantel u caymarenu KIOWM  MBJ]
Poccun. B mHTEpecax COBEpPIIEHCTBOBAHMS
y4yeOHOro  mporecca, €ro TEOpPETUKO-

METOA0JIOTMYECKOTO obecrieyeHus u
MIPAKTHYECKON HaINpaBJIEHHOCTH Ha Kadeape
¢miocodpun MONUTOJIOTHH, COLUOJIOTHH H
MICUXOJIOTMM WHCTUTYTa BEIETCS HaydyHas
pabora 1O CHHTE3y U OSMIUPUYECKOMH

IIPOBEPKE TEOPHUH PECTPUKTUBHOIO
COLMAJIBHOIO  KOHTPOJIA,  OLICHKE €€
BO3MOKHOCTE MO  IPOTHUBOJEHCTBHIO

HApPKOKOH(IUKTY. DTOT UCCIIEOBATEIbCKUN
MPOEKT ObUT HEOJHOKPATHO TMOAJEpKaH
rpantTaMu  POCCHICKOro T'yMaHUTapHOTO
HaygHoro (oHaa. B pa3Butre naHHON TEMBbI
Ha Kadenpe 3aBepimieHa pabota 1O
MOATOTOBKE Yy4ueOHOro mocoousi «OCHOBBI
KOH(JIMKTOJNOTUU:  aHaliW3, OLEHKa W
yIIpaBJICHHE KOH(IUKTAaMHI B
MIPaBOOXPAHUTEIBHOU JIEATETbHOCTI.
[IpesenTtanmst u amnpoOanus OCHOBHBIX
WJIEH U TOJIOKEHUN HOBOM KHUTH YCIELIHO
COCTOSUIUCh ~ HAa  OYEepeHOM  Hay4YHOM
MEPONPUITUH MEXITYHAPOIHOTO YPOBHS.




J.9. Kabupos,

KaHJIUJAT UCTOPUYECKUX HAYK
HavansHuKk OH u PO KIOU MBJI Poccun

MEXAYHAPOIHASA HAYYHO-ITPAKTUYECKASA KOHOEPEHLIUA
«AHTUKOPPYIIIIMUOHHOE OBPA30OBAHUME B CUCTEME OPI'AHOB
BHYTPEHHUX JAEJI (OPTAHU3ALIMOHHO-IIPABOBBIE ACIIEKTbBI
O®OPMUPOBAHUA
AHTHKOPPYIIHUOHHOI'O NIOBEJAEHUA COTPYJHUKOB
OPI'AHOB BHYTPEHHUX JAEJI)»

29 centsi6ps 2010 r. B HameM MHCTUTYTE
OblTa TIPOBEJCHA MEKAYHAPOAHAS HAY4HO-
NpaKkTU4YecKass KOH(EpeHIHs, MOCBALICHHAS

OpraHU3allMOHHO - IIPaBOBBIM  ACIEKTaM
dbopmupoBanus AHTUKOPPYILIMOHHOTO
MOBEACHUSA COTPYIHHUKOB OpraHoB

BHYTPEHHUX Je€JI. B HeW IpuHsAIM ydactue
MIPEACTABUTENN TOCYJAPCTBEHHBIX CTPYKTYpP
¥ OOLIECTBEHHBIX OpPTaHU3AIMi PecIyOIuKy,
MHOCTPAaHHbIE YUY€HbIE, BEIyIIHE HAYYHbIC
COTPYIAHUKHU BHUUN MB/] Poccun,
npodeccopa AkageMud  YOpaBICHUA U
AkaneMun SKOHOMHYECKOH Oe30macHOCTH
MBJ] Poccum, COTpyIHMKH  OpPraHoB
BHYTPEHHUX nen IIpuBomxckoro
denepanbHOrO  OKpyra, Y4eHble  BY30B
PecniyOnuku Tarapcras, a/IbIOHKTBI,
KypCaHThl, CIyIIaTeId U CTYACHThl HAIETO
UHCTUTYTA.

C NpuBETCTBEHHBIM CJIOBOM K YYaCTHHKaM
KOH(QEpEeHIIUH  OOpaTWINCh  3aMECTUTEINb
npeacenarens Komurera mo 3aKOHHOCTH H
npasonopaaky I'ocynapcrsennoro Cosera
Peciyosmmkn ~ TarapcTtan — reHepaii-manop
vmumuuuun PI. HyrymanoB wum 3amectureins
MUHHUCTpA BHYTpPEHHUX J1ei 110 PT monkoBHUK
muuiuu O.A. CremnyIiieHko.

B cBOeM BCTyNHTENBHOM CJIOBE HaYaJbHUK
UHCTUTYTa TeHepain-manop Muiaunuu doat
KanapueBnu  3WHHYPOB  OTMETHJ,  YTO
KOppynuus ABJIETCS CYILLIECTBEHHBIM
caepkuBaroIMM  (HaKTOpoM  JalibHEHIIEero
pa3BuTus  coBpeMeHHOM  Poccum;  oHa
NPOHUKJIA BO Bce cQepbl ACSITENbHOCTU U
OTpaciu yIpaBJICHHUS. AKTHUBHOE
IIPOTUBOJICUCTBHE  KOPPYNIMUHU  SIBIAETCA

BOKHEUIIUM HANpaBICHUEM COBPEMEHHOMU
rocy/1apCTBEHHOU MOJIUTUKU.

OnHO# M3 OCHOBHBIX 3a/1a4, BO3JIOKEHHBIX
HAa MMUHHUCTEPCTBO BHYTPEHHUX JIEJI, SIBISETCS
Ooppba ¢ Koppymuued BO BCeX €€
MPOSIBIICHUSIX, B TOM UYHCJIE€ U B COOCTBEHHBIX
psnax. ITo JTAHHBIM [emapramenTa
coocTBeHHOM Oe3omacHocti MBJI Poccun, 3a
2008-2009 TOJIbI BBISIBJICHO 6523
JOJIKHOCTHBIX MPECTYIUICHHS, COBEPIICHHBIX
COTPY/JIHUKaMHU OPraHOB BHYTPEHHHUX [€J, B
ToM uwucie 2311 ciy4aeB TpeBbILICHUS
JIOJDKHOCTHBIX —IOJIHOMoumi, 1583 - 1o
dakTam B3ATOYHHUYECTBA, 1220 -
3J10ynoTpebIieHne JIOJKHOCTHBIMU
noJtTHOMOYHAMH, 1065 - ciryKeOHBIH MOIOT.

CymiecTBeHHBIM ~ (DAaKTOPOM  CHMDKEHUS
KOPPYNLHUOHHBIX  HPOSBICHUN  sBJsETCA
oOpazoBanue, ero JlanbHenIee
COBEpLICHCTBOBAHUE. Kak  mokasbiBaer
NpaKkTUKa, B TOM YHCJIE€ U Pa3BUTHIX
€BPOIEHCKUX CTpaH, peanuzanus
CHEIMAILHBIX 00pPa30BaTEIbHBIX MPOTPAMM H
TEXHOJIOTHiA MO3BOJISET 3HAYUTENLHO
MUHUMM3UPOBATH MPOSIBJICHUSI KOPPYIIIUH, B
TOM  4YHMCI€ U  Cpeld  COTPYAHUKOB
MIPaBOOXPAHUTEIBHBIX OPraHOB.

B BeicTymienun @.K. 3unHypoBa HeMalioe
MECTO OBUIO OTBEACHO AHTUKOPPYMIIHOHHOM
COCTaBJISIIOLIEH B JAESITEILHOCTH HAIIETO BY3a.
B wactHOCTH, MOHMMasT OCTPOTY U Ba)KHOCTb
opranuzaiu OOpbObl € KOPPYHIHOHHBIMH
NPOSIBJICHUSIMU, W B ILEJSIX peaau3aluu
nonoxxeHu Ykaza I[Ipesunenta P® ot 19 mas
2008 roma Ne 815 «O wmepax 10
MPOTUBOJICHCTBUIO KOPPYINLUU», B HaIIeM



yueOHOM 3aBeaernu B 2008 r. OblIa co3maHa
crernuagbHas KOMHCCHS IO  peanu3aluu
OCHOBHBIX IIOJIOKEHUN AHTUKOPPYNLMOHHOM
NOMUTHKKM. B Hee BXOIAT COTPYIHUKH
ymnpaBiieHus COOCTBEHHOM  ©e30macHOCTH
MB/] no PT, npeacraBurens YBII1 MB/I no
PT u corpynHuku Hamero By3a. MMeercs
Tene@oH J0BepHUs, MO KOTOPOMY  MOXKHO
COOOLIMTh O  MPOSABICHHUAX  DIEMEHTOB
KOPPYIILHUU B HUHCTUTYTE.

B pamMkax peanuzanuy HalMOHAJIBHON
AHTUKOPPYNIUOHHON MOJIUTUKU
COBEPLICHCTBYETCS u yueOHo-
BOCIIMTATEIbHBIA MPOLECC B HHCTHUTYTE.
CymiecTBeHHBIM ~ 00pa3oM  MEepPecMOTPEHbI
MeToIbl  paboThl €  KypcaHTaMu |
CIIyIIATENSAMH, METO/IbI aTTecTaluu
MIOCTOSTHHOTO COCTaBa, BBEJEHA IPaKTHUKa
oOsi3aTenbHOM ~ Oecelbl  KYpCaHTOB €
HAYaJIbHUKOM MHCTUTYTA, C TICUXOJIOTaMHU.

bonpuioe BHUMaHWE YyIENSAETCS HAyYHOU
paboTe B 3TOM HamNpaBlIE€HUH; U3IAIOTCS
MOHOrpaguu M  Hay4yHble CTaTbd, Ha
(dakyapTeTE TOBBINICHUS KBATH(PUKAINHA C
npouutioro roga no pexkomenpauuu JIKO
MBJ[ Poccum  ycmemHo — peanu3yercs
CHEeLMANbHBIH  Kypc 1O (GOpMHUPOBAHUIO
AHTUKOPPYILUOHHOTO MOBE/ICHUS
COTPYJHUKOB U roCy1apCTBEHHBIX
rpaxaaHckux ciyxamux OB/I.

Pa3BuBaeTcs M cTyaeHUecKas Hayka By3a. 3a
TMIOCJIETHAE TO/bl AKTUBUCTHI CIIYLIATEILCKOTO

HAy4HOIO o0111eCcTBa CTAHOBUJTHCh
COOpraH13aTopamu, KOOp/IMHATOpaMH u
AKTUBHBIMU YYaCTHUKAMH HECKOJIbKUX

AHTUKOPPYNIIMOHHBIX MPOEKTOB 1 KOHKYPCOB.

Kypcantel ¥ CTyA€HTBI  MHCTUTyTa
BBIOMpAIOT MpobsieMy OOpBHOBI ¢ KOppyHIHe
B KayecTBE TEMbl IS TIYOOKHX HAyYHBIX
HACCIIETOBAHUN. Ocoboro BHUMAaHUS
3aCIy’KMBalOT PabOThl aJbIOHKTa WHCTUTYTA
UcmanmoBa  Paypa o  mommrmueckoi
KOppYIIMM B M30MpaTeNIbHOM Tpolecce U
BbImycKkHUIBI 2010 roga Kapumosoi Axenu o
NPENYNPEXIECHUN KOPPYNLHMH B POCCUIICKOM
obmiectBe. O6e paboThl ObUIM BBIIBUHYTHI Ha
BCEPOCCUICKNE  KOHKYpPCHI, 10  HUTOram
KOTOPBIX HarpakJIeHbl JUILIOMaMH.

Hammm KYpCaHTBI COBMECTHO C
AKTUBHUCTAMHU PECITYOJMKAHCKOTO JIBUYKEHUS
«MBbD» IPUHSJIA ydacTue B paboTe BBIE3THBIX
IIKOJI [0 aHTUKOPPYMLMOHHOW NpoOeMaTrke,

MIPOBENU Pl AHTUKOPPYINIMOHHBIX —AKIMHA U
BCTpeu ¢ Mosoaexbto B Kazanu n Ha6.Yennax.

[IpencraBuTens coBeTa CIIyIIATENIBCKOIO
HayyHoro oOmiecTBa KypcaHT 4 Kypca
OnycoB Aiimap ¢ 2009 roma sBisiercs
koopauHatopom ot KIOW MBJ] Poccun
peciy0IMKaHCKOTo AHTUKOPPYNLMOHHOTO
npoekta «He mate — He B34Th!». B pamkax
peanuzauuu npoekra oH co3gan B KHOU
MBJI Poccum aHTHKOPPYNIIMOHHYIO TPYIILY
KypCaHTOB M CTYAEHTOB. OCHOBHBIE LIEIH
JEeSTeNIbHOCTH TPYIIIIBI COCTOST B IIpONaraHje
AHTUKOPPYIILIUOHHOTO MHUPOBO33pEHUS,
COTPYJHMYECTBE C OTACIIOM IO peaTu3aluu
AHTUKOPPYIILMOHHON TMONUTHKK Amnmnapara
IIpe3nnenra pecnyOIuKH, BY3aMH
Tarapctana ©  pagoM  OOIIECTBEHHBIX
OpraHM3alyii, Cpeu KOTOPBIX cleayeT 0co0o
BBIIEIUTh ~ PETHOHAJIBHYIO  MOJIOJEKHYIO
0OLIECTBEHHYIO OpraHU3aLNI0 «JInra
CTYIEHTOB Pecny6nuku Tarapcrany,
MoaonexHoe naBmwkeHne «Msw» u  Coro3
momoaexu OB/] PT.

®oar KanadueBny mMOAUEPKHYN, UYTO
CeroAHss B  pamMKkax paboOTel  HaIleu
KoH(pepeHun OyayT HE TOJBKO PaCCMOTPEHBI
TEOpeTHYecKHue MpoodIeMbl, HO U IPEIOKEHBI
00OCHOBAaHHbBIE TPAKTHYECKUE PEKOMEHIALNN
10 JalbHENIIIEMY COBEpILICHCTBOBAHUIO pAa0OThI
no  (opMHPOBaHMIO  AHTUKOPPYILIMOHHOTO
nosezieHns cotpyaHukoB OBJI, B ToM uncne u
MyTeM BHEJPEHHS HOBBIX 00pa30BaTENbHBIX
TEXHOJIOTUH, IPOTPaMM U CIIEIMATBHBIX KYPCOB.

C noxnanoMm o GOpMUPOBAHUM CHCTEMBI
AHTUKOPPYNLUHUOHHOTO  0o0pa3oBaHUs B
Poccniickont ®enepanun Beictynuia Ilased
Anexcanaposuu KabanoB, aupekTop
HayuHo-uccne-n10BaTenbCKOro HUHCTUTYTA
NpOTUBOAEHCTBUSA Koppyniuu HWHcTHUTyTa
SKOHOMHUKH, YymOpaBieHus u mnpaBa (T.
Kazanp), mnpencenarenb KOMHUCCHHM IO
AHTUKOPPYNLMOHHON npormnarasjie u
AHTUKOPPYINLIUOHHOMY 00pa3oBaHUIO
PecnybnukaHcKkoro coBera mo peanusanuu
AHTUKOPPYNLIUOHHOMN MOJINTUKH
Pecnnyonuku  Tartapcran, npodeccop,
JOKTOP IOPUIMYECKUX HAYK.

O ¢dopmupoBaHUN AHTHUKOPPYIMIIMOHHOTO

MOBEJCHUS COTPYIHHUKOB OpraHoB
BHYTPEHHUX JI€1 B KOHTEKCTE YTOJIOBHOU
MOJINTUKHU pOCCHIICKOTO rocyaapcTaa
pacckazai Banepuii OUIMNNOBHY



IlenesieB, HavadbHUK Kadeapbl YroJOBHO-
MPAaBOBBIX  JUCHUIUIMH W  OpraHHU3aluH
NpopUIAKTUKN NPECTYIUIGHUH  AKaaeMuu
ynpasienuss ~ MBJI  Poccum,  mokrop
IOPUJIMYECKUX HayK, pogeccop.

C 60npImIMM HHTEPECOM ObUIH BBICITYILIAHBI
JIOKJIa/Ibl HayalbHUKA Kadeapsl TEOpHUH U
COILIMOJIOTHH YIPABJICHUS OopraHamu
BHYTPEHHUX Jiel1 AKaJeMUu YIpaBICHUS
MBJ] Poccum, m0OKTOpa COLMOJIOTHYECKHUX
Hayk, mpodeccopa KopoboBa Bukropa
BopucoBuua, HavyaJIbHUKA oTnena
NICUXOJIOTHYECKOTO obecrieueHus
JIETEIBHOCTH COTPYJIHUKOB YTPaBIECHHS 10
pabore ¢ nuuHBIM coctaBoM MBJ[ 1o
Pecnybnuke Tarapcran, KaHIugaTa
NEJaroTMUeCKUX HayK AuMoBod Ouibru
AJIEKCaHAPOBHBI, TPOPEKTOpa M0 HAy4YHON
pabote MHCTHTYTa 3KOHOMUKH, YIIPaBICHUS U
npaBa (r. Kazanp), J0KTOpa HOPUIMUECKUX

HayK, npodeccopa bukeeBa Hropsa
HN3maiisioBuya.

Jlanee pabora koH(pepeHIINN MPOXOoauiIa B
pamkax  cexumit:  «IIpasosvie  ocHo8wl
dopmuposanusa AHMUKOPPYRUUOHHO20
noegeoenus COmMPYOHUKO8 opzanoe

SHYMIPEHHUX 0e» N0 NpedcedamenbCmseom
JIOKTOpa FOPUIUYECKHX Hayk, mpodeccopa
KabGanoBa IlaBnma  AnjekcaHapoBuda U
«Opeanuzayuonnulil Mexanum
npomugooeiicmeus KOppynuuoHHbIM
nposaeIeHUAM 6 oeamenvHocmu
COMPYOHUKO8 OpP2AHO08 GHYMPEHHUX 0e) -
noo npeoceoamenbcmeom JIOKTOpa
IOpUIMUECKNX Hayk AJjmymioBa Pammina

PaxumyiioBnya, HavaJIbHHUKA Kagenpbl
aJIMUHUCTPAaTUBHOIO 1IpaBa,
aJIMAHUCTPAaTUBHON JIESITETbHOCTH u

ynpasnerus OB/l KIOU MB/I Poccun.

TP

A /

Hoxnaabl YYaCTHUKOB 3aTpOHYIU
HIMPOKUI  KpyTr BOIPOCOB, KacaroLuXcs
MPaBOBBIX ¥ OPTaHHU3AIMOHHBIX MPOOIEM
MPOTUBOICHCTBHSI KOPPYIIIUHA "
dbopmupoBaHus AHTUKOPPYILIUOHHOTO
noBesieHus1 coTpyaankoB OBJI, a uMeHHoO:

- TpoUIAKTHUKUA KOPPYIIIUU B OpraHax
BHYTPEHHUX JIET;

- IPEAOTBPAIICHUS KOPPYILIMOHHBIX JESIHUI
B CUCTEME roCyJapCTBEHHOM CITYKOBI;

- BUKTUMOJIOTHUYECKUX
AHTUKOPPYIIIUOHHOTO 00pa30BaHMS;

- COBEPLICHCTBOBAHUS
AHTUKOPPYIIIMOHHOTO  MPO(ECCHOHATBEHOTO
o0Opa3oBaHUsi B  CHCT€ME  IOATOTOBKH
COTPYJHUKOB OPraHOB BHYTPEHHUX JIET;

- QHTUKOPPYMILIOHHOTO 00pa30BaHMUsI B paMKax
TIOBBIIIICHNS KBTMHKay cotpyaHiukoB OB/JI;

- COBPEMEHHBIX METOJOB OOpBOBI ¢
Koppyniuein B I'epmanuy;

- peopraHu3aluu OpraHoB BHYTPEHHUX 1T
B KOHTEKCTE AHTUKOPPYIITUOHHOMN
HallMOHAJIBHOU CTPATEruu U JIp.

B pabote xoHbpepeHLnn NpuHsIA yyacTHe
acriupanT YHuBepcurera [uccena (PPI)
Hwuna Munnep.

Bo Bpems pabGoTbl KoH(epeHUHH ObUIH
pa3BEepHYTHI  BBICTABKH HAy4YHBIX  paboT
corpyaHukoB wuHcturyra u BHUUW MBJI

ACIICKTOB

Poccun, TEMaTHYECKHE CTEH/IbI
nonpazaenenuit MBJ mo PT (I'MBI/,
OBO,0Nu0C).

[Tocne ceKIMOHHBIX 3acelaHuil  ObLIU
MOJBEICHBI WUTOTH KOH(epeHuu,
BBIPA0OTaHBI MMPAKTUYECKHE PEKOMEHIAIIUU U
MIPUHATO pelieHne 0 CO3JJaHUU

MEXBEJIOMCTBEHHOW paboyeil Tpymmel 1o
pa3paboTke crenuaabHOro Kypca «OCHOBBI
npoQUIAKTUKKA  KOPPYNIMM B OpraHax
BHYTPEHHUX JIEID».







YBaxaemble KoJjieru!

[Tpurnamaem yd4eHbIX, aAbIOHKTOB, ACIHHPAHTOB U COMCKATENEH, a TaKKe COTPYJHUKOB
OpraHOB BHYTPEHHUX J€J MNpPUHATh y4yacTHE B OIYOJMKOBAHMU HAy4yHBIX TPYJIOB B >KypHaye
«BectHuk Ka3zanckoro ropuanyeckoro nacruryra MB/I Poccun».

XKypHan wnznaercs pa3 B KBapTall, CPOK MpeJICTaBICHHUs MaTepuanoB: 1o 1 mMapra, 10 1 uronsd, 10 1
ceHTs0ps, 10 1 gexadpsi.

TpeGoBanus, npeabsiBisieMble K CTAThSIM, HANIPABJISIEeMbIM B 5KyPHAaJI

«BectHuk Kazanckoro opuauyeckoro uucruryra MB/I Poccun»
CraTbst IpeJICTaBIAETCS B PEIAKIUIO )KypHaJla B paclieyaTaHHOM U 3JIEKTPOHHOM BHJIE.
K crarbe nomkHa OBITH IPUIOKEHA BHEIIHSS PELIEH3US, TIOANUCH PELEH3eHTa JOKHA ObITh
3aBepeHa KaJpOBbIM allapaToM COOTBETCTBYIOLIETO YUPEKICHHUS.

3. Cornacuo 'OCT 7.5-98 «Kypnainsl, cOopHHKH, HH)OPMAIIHOHHBIE W3JJAHUS, U3/IATEITHCKOE
opopmieHre MyOIMKYeMbIX MAaTEpUaNoB», JJIEMEHTHl U3AATeNbCKOro o(opMieHus
BKJIIOYAIOT:

* cBelaeHMA 00 aBTopax: (aMmiMs, MMs, OTYECTBO (IIOJHOCTBIO), YUYEHOE 3BaHHE,
ydeHasl CTeNeHb, MJOJDKHOCTh WM mpodeccus, MecTo paboThl (HauMEHOBaHHUE
YUPEXKACHUS WIN OpraHU3aluy, HACEIEHHOTO MTyHKTa);

*  3aryiaBHe NyOJIMKYyEMOIro MaTepuaa;

*  aHHOTAIMIO TEKCTa MyOIMKyeMoro marepuaia (He 0osee 4eThlpex MpeiokKeHni) u
KJIFOUEBbIE CJI0Ba (HE Ooyiee ceMU PedeBBIX €AMHUI]) (Ha PYCCKOM S3bIKE). AHHOTAIHMS B
LIEJIOM U JIt00asi ee 4acTh He JOJKHBI ObITh Nepudpa3oM 3ariaBus CTaThH,

*  npumevanus (cHocku), opopmiennsie o 'OCT 7.0.5-2008.

4. OOweM ctathu — 10-15 cTpanuIl TekcTa, HAOPAHHOTO B COOTBETCTBUHU C YKa3aHHBIMHU HIDKE
TpeOOBaAHUSIMU.

5. TexHuueckue TpeOOBAHUSA:

* TekcToBBI pemakTop Microsoft Word, mpudt Times New Roman, xerns 14
MyHKTOB, MEKIyCTPOUHbIA UHTEpBAT 1,5;

*  QapaMeTpbl CTPaHHULIBI: TOJS BEpXHEe, HWKHEe — 2 ¢M, mpaBoe -2,5¢cM, jiesoe — 1,5
cM;

e a03aussli orcTyn 1,25 cM, BBIpaBHUBAHUE IO IIUPUHE;

*  CHOCKH KOHIIEBBIE.

6. Crathsi NODKHA OBITH TOANKCAaHA aBTOpPOM. Ha cTaTbsx aqbIOHKTOB, acCHHPAHTOB H
coucCKaTellel T0JIKHA CTOATh TakKe MOANUCH UX HAYYHOTO PYKOBOJIUTEIIS.

7. Tlepen TONNMUCHIO aBTOpa W HAyYHOrO PYKOBOAWTENS B CBOOOmHON (opme maercs
paspemieHne Ha nybonukanuio B MHrepHere, Hampumep: «IIpoTuB pa3menienus
MIOJIHOTEKCTOBOM BEPCUHU CTaTbU B OTKPBITOM JIOCTYIE B ceTH VIHTEpHET HE BO3paxaro.

Penakuus ocraBiser 3a co0oil mpaBo Ha peJakTHUpPOBAaHUE cTaTei, 0e3 H3MEHEeHMs HuX
Hay4yHoro cojepkanusi. CraTbu, HE COOTBETCTBYIOLIUE YyKa3aHHbIM TpPEOOBAHMSAM, pEIICHHUEM
PENaKIMOHHON KOJIJIETUN HE YOJIMKYIOTCS U HE BO3BPAILAIOTCSL.

Penaknmonnas Koiierusi ocTaBisieT 3a coOOi IMpaBO HANpaBIATh Ha PEICH3UPOBAHUE,
JIOTIOJTHUTEIbHOE PELIEH3UPOBAHUE WU OTKJIOHATH IIpe/ularaeMble K MyOInKauu padboThl.

ABTOpPBI MOJHOCTBIO HECYT OTBETCTBEHHOCTh 3a MOJ0OpP M JOCTOBEPHOCTb H3JIaraeMbIX
(dakTOB, LMTAT, a TAaKXKe OTCYTCTBHE CBEJIEHHH, HE MOJUIekKAIUX ONMYOJIMKOBAaHHIO B OTKPBITOM
MEYaTH.

Pykomnucu npuHUMarTCs OTBETCTBEHHBIM ceKkpeTapeM peakosuiernn KabuposeiM JMuTpuem
OpuctoBuueM (ten. (843) 2777-800, snekTponHbIH aapec vestnikkui@mail.ru )

N —



	Шалагин А.Е.
	Ответственность за преступления  против общественной нравственности в  зарубежных странах……………………………….
	Казанцев С.Я., Згадзай О.Э.
	Авторские права и их защита в сети Интернет…………………..
	ОТВЕТСТВЕННОСТЬ ЗА ПРЕСТУПЛЕНИЯ
	ПРОТИВ ОБЩЕСТВЕННОЙ НРАВСТВЕННОСТИ
	 В  ЗАРУБЕЖНЫХ СТРАНАХ

	АВТОРСКИЕ ПРАВА И ИХ ЗАЩИТА В СЕТИ ИНТЕРНЕТ
	Предметом международного уголовно-процессуального права, в частности, является исполнение приговора (обращение приговора к исполнению, признание и исполнение приговоров иностранных судов и т.д.). Европейская конвенция о международной силе решений по уголовным делам 1970 г. устанавливает перечень оснований отказа в исполнении приговоров иностранных судов. Конвенция о передаче осужденных лиц 1983 года предусматривает ме­ханизм сотрудничества в вопросах передачи осужденных лиц. Лицо, осужденное на территории одного государства-участника Конвен­ции, может быть передано на территорию другого государства-участника Кон­венции для отбывания назначенного ему наказания. С этой целью оно может заявить государству вынесения приговора или государству исполнения приго­вора о своем желании быть переданным в соответствии с настоящей Конвенци­ей. Запрос о передаче может быть сделан либо государством вынесения приго­вора, либо государством исполнения приговора. Если осужденный заявил государству вынесения приговора о своем жела­нии быть переданным в соответствии с настоящей Конвенцией, это государство информирует об этом государство исполнения приговора в практически воз­можные кратчайшие сроки после того, как судебное решение стало оконча­тельным. В этой информации указываются: фамилия, дата и место рождения осужденного; его адрес, если таковой имеется, в государстве исполнения при­говора; факты, на которых был основан приговор; содержание, продолжитель­ность и дата начала срока наказания. Осужденный должен быть информирован письменно о любых мерах, при­нятых государством вынесения приговора или государством исполнения приго­вора, а также о любом решении, при­нятом любым из этих государств в отношении просьбы о передаче  [5]. В соответствии с Федеральным законом от 24 июля 2007 г. № 206-ФЗ "О ратификации Конвенции о передаче осужденных лиц и Дополнительного протокола к ней"  Россия ратифицировала конвенцию, в связи с чем для обмена заключенными нет необходимости подписывать отдельный договор с заинтересованной страной, если такая страна тоже участвует в Конвенции. Так, благодаря ратификации 19 ноября 2008 г. стала возможной передача из США российского дипломата Владимира Кузнецова, осужденного к 51 месяцу тюрьмы и штрафу в 73 тыс. долларов[6]

