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Annomauusn

BBeneHue: B crathe PacKphITO COACpIKAHME IpaBa Ha OXPaHY 3/70POBbS C IMO3UIUU AKCHOJIOTHYECKOTO
noaxoaa. Mcrnonp3oBaHue TAHHOTO MOXO0/Ia IMO3BOJIMIIO aBTOPY 0003HAYUTH MECTO PACCMAaTPUBAEMOTO Ipa-
BOBOTO SIBJICHUSI B CUCTEME TPAUIIMOHHBIX [[CHHOCTEH, YCTAHOBUTH OCOOCHHOCTH B3aMMOJICHCTBUS BHYTPU
JAHHOW CHCTEMBI, ONPENCITUTh KOHCTUTYIIMOHHO-TIPABOBEIC OCHOBEI, HAMIPaBJICHHBIC HA COXPAHCHHUE U Pa3BU-
THE PAcCMaTPUBAEMBIX TPATUIIMOHHBIX IIEHHOCTEH.

BrIsiBIeHBI XapaKTepHbBIE YEPTHI, IPUCYIIHE TPATUIIMOHHBIM [IEHHOCTSIM, COPMYIIMPOBAHO MTOHITHE TTPa-
Ba Ha OXpaHy 3[0POBbs B KOHTEKCTE aKCHOJIOTUYECKOTO Moaxoaa. PaccMoTpensl mpaBoBble no3uuuu Koneru-
tyrmonnoro Cyna Poccuiickoit denepaliiny, HarpaBiICHHbIC HA COXPAHCHHUE U Pa3BUTHUE MPOBO3IIIAIICHHBIX
TPaAUIIMOHHEIX IIeHHOCTeH. Caenan BBIBOJ O TOM, UYTO IIPABO HA OXPAHY 3I0POBHSI KOMIUIEKCHO U CHCTEMHO
BCTPOCHO B CUCTEMY TPAJIUIMOHHBIX IIEHHOCTEH Yepe3 KOHCTUTYITHOHHO-TIPABOBYIO MAaTEPHIO, UYTO OKa3bIBa-
€T BO3/IeICTBHE Ha PAa3BUTHE POCCHICKOTO 3aKOHO/IATENILCTBA, TPABOIIPHUMEHEHUE H KOHTPOJIb.

O030p JMTEPaTYPHI: UCCIEIOBAHUIO CUCTEMbI TPATUIIMOHHBIX IIEHHOCTEH MOCBSIIEHBl HAYYHbIE MTyOITH-
kauuu H.B. ITankeBuy, B.B. Pynenxo, A.B. Koctunoii, I1.A. SIkymesa, FO.A. Ka3anoBckoii.

MarepuaJibl 1 MeTOIbI: METOJOJOTUYECKAs OCHOBA MCCIIETOBAHUS BKIIIOYAET UCTOPUKO-IIPABOBOM, CH-
CTEMHO-CTPYKTYPHBIH, CTaTUCTUYSCKUHA M (HOPMAIBbHO-FOPUAMYCCKUNA METObl. VICTOUHMKAMU SIBIISHOTCS
npaBoBbic TamMsaTHUKH JpeBHel Pycu (Pycckas IIpaBna), akTel JOPEBOTIOMMOHHOTO POCCHICKOTO 3aKOHOIA-
tenascTBa (BpaueOnsrii YeraB 1905 1), coBeTCKOro meprona W 3aKOHOAATEIhCTBO Poccmiickoit Denepannu,
cyneOHas npaktuka Bepxosnoro Cyna Poccuiickoit @enepanmu, Koncrurynmonnoro Cyna Poccuiickoii ®e-
JEpaLUH.

Pe3yabTaThl HCC/Ie0BAaHUSI: OMPEACICHO MECTO IIPaBa HA OXPaHy 370POBBS B CHCTEME TPAJUIIMOHHBIX
LIEHHOCTEH, BBIZICJICHBI (DOPMbI B3aMMOJICHCTBHS C MHBIMU TPATUIIMOHHBIMHU [ICHHOCTSIMH.

OO0cysxkaeHue 1 3aK/JII0YEHNe: PACCMOTPEHHE TIPpaBa Ha OXPaHy 3/I0POBbBS C TIO3HUIINU aKCHOJIIOTHYECKOTO
moxo/1a 0e3yCIIOBHO Ba)KHO, T.K. MTO3BOJISIET BHEAPHUTH JIOTIONHUTENBHBIE MEXaHU3MBI MTPABONMPUMEHEHHS B
BHJIE OCYIIECTBIICHUSI KOHTPOJISI CO CTOPOHBI OPTaHOB ITyOJIMYHOW BIIACTH U COBEPIICHCTBOBAHUS 3aKOHO/A-
TEJIBHOTO PEryJupoBaHus Ha ()eiepaIbHOM YPOBHE U CYOBEKTOB (hepepalium.

Kniouesvie cnosa: mpaouyuonnvie yenHocmil, npaso na oxpany 300pogvs; Kowcmumyyus, Poccutickas
Deodepayus,; cmpameauveckutl ooxymenm, Koncmumyyuonnwiti Cyo PO
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Abstract

Introduction: this article explores the right to health protection from an axiological perspective. This
approach allowed the author to identify the place of this legal phenomenon within the system of traditional
values, identify the specific interactions within this system, and define the constitutional and legal foundations
aimed at preserving and developing these traditional values.

The characteristic features inherent in traditional values are identified, and the concept of the right to
health protection is formulated within the context of the axiological approach. The legal positions of the
Constitutional Court of the Russian Federation aimed at preserving and developing these proclaimed
traditional values are examined. It is concluded that the right to health protection is comprehensively and
systemically integrated into the system of traditional values through constitutional and legal frameworks,
which influences the development of Russian legislation, law enforcement, and oversight.

Literature review: scientific publications by N.V. Pankevich, V.V. Rudenko, A.V. Kostina, P.A. Yakushev,
Yu.A. Kazanovskaya are devoted to the study of the system of traditional values.

Materials and Methods: the methodological basis of the research includes historical-legal, systemic-
structural, statistical and formal-legal methods.The sources include legal monuments of Ancient Rus'
(Russkaya Pravda), acts of pre-revolutionary Russian legislation (the Medical Charter of 1905), Soviet-era
legislation, and the legislation of the Russian Federation, as well as the case law of the Supreme Court of the
Russian Federation and Constitutional Court of the Russian Federation.

Results: the place of the right to health protection within the system of traditional values is determined,
and forms of interaction with other traditional values are highlighted.

Discussion and Conclusions: considering the right to health protection from an axiological perspective
is undoubtedly important, as it allows for the introduction of additional law enforcement mechanisms in
the form of oversight by public authorities and the improvement of legislative regulation at the federal and
regional levels.

Keywords: traditional values; right to health protection; Constitution, Russian Federation, strategic
document,; Constitutional Court of the Russian Federation
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BBenenne

ba3oBbIM [TOKYMEHTOM, 3aalolIiM BEKTOp CO-
XpaHEHHs ¥ Pa3BHUTHUS TyXOBHO-HPABCTBEHHBIX IICH-
HOCTEH, COCTaBJIAIOIIMX OCHOBY KYJIBTYpPHOTO KOja
Poccun, poccuiickoro oOmiecTBa, sBIsSETCS YKa3
[Ipesunenrta Poccuiickoit deneparyu ot 09.11.2022
Ne 809! (mamee — OcuoBsl). B m. 5 OcHOB B mepeu-
HE TPaJUIMOHHBIX IEHHOCTEH Ha MPUOPUTETHBIX
MO3UIMSX OOO3HAYEHBI TpaBa W CBOOOIBI, OTME-
YEHO, YTO UX COXPAHCHHE M YKPCIUICHUE SIBISCTCS
[IEpBOOYEPEIHON 3ajnadel crTpasbl. [Ipu 3TOoM on-
HUM H3 OTIIMYUTCIIBHBIX IIPU3HAKOB paccMaTpuBa-
€MbIX BHJIOB I[EHHOCTEW CIYy)KUT mepenada U3 Io-

KOJICHUSI B TIOKOJIeHHE. B monTBepikaeHne MOXKHO
npuBecTn akT JpeBHe#l Pycu (B wacTHOCTH, TEKCT
Pycckoii mpaBzbl, ycTaHaBIMBAaIONIEH OTBETCTBEH-
HOCTH 32 MPUYUHEHHE BpE/a 3I0POBBIO: MTOBPEIKIEC-
HUE PYKH, HOTH, Tia3a, Hoca (1. 27), mansna (1. 28),
n3ouenue (1. 29)) [1]; 1opeBONOLMOHHOTO 3aKOHO-
JlaTe’abCcTBa POCCHUIICKOTO rocymapcTna (crartbs 268
Bpauebnoro Ycrasa 1905 r., 3akperuigromnieii B ka-
YecTBe OOS3aHHOCTH Bpada JIEUUTH «OE3MECHEKHO»
[2]), 3aKOHOZATEHCTBO COBETCKOTO IeproAa (Harpu-
Mep, 00 YIOMSHYTOM TIpaBe U rOCyAapCTBEHHBIX Ta-
paHTHsIX ynomuHaercs B crarbe 3 3akoHa CCCP ot
19.12.1969 Ne 4589-VII? B pen. Ykaza Ilpe3uanyma

1 O6 yrBepxaeHnr OCHOB rOCYIapCTBEHHOM MOJUTHKN MO COXPAHCHHIO W YKPCIUICHUIO TPAJAMIHOHHBIX POCCHHCKHX JyXOB-
HO-HPABCTBEHHBIX IeHHOCcTei: Yka3 [Ipesunenta PO ot 09.11.2022 Ne 809 (pen. ot 04.03.2026) // CoOpanue 3akoHOnarenbeTBa PO.

14.11.2022. Ne 46. Cr. 7977.

2 006 yreepkaennn OcHoB 3akonoparenbetBa Coroza CCP u coro3HBIX pecnyOnuk o 3apaBooxpanenuu: 3akon CCCP or
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BC CCCP ot 18.06.1979"), 3akoHomarensctBo Poc-
cuiickoii @enepanuu (DenepanpHbiii 3akoH Ne 323-
®3?, 3akon PecnyOnuku Tarapcran ot 22 nexaOps
2012 r. Ne 87-3PT?). Pa3Buroe poccuiickoe 3aKOHO-
JaTeIbCTBO B cepe OXpaHbl 370POBBA TAKIKE CBH-
JIETENbCTBYET O COXPAHEHUH NaHHOU TPaIULMOHHON
[IEHHOCTH KaK Ha (efiepallbHOM YpPOBHE, TaK W Ha
YpOBHE CyOBEKTOB.
O030p uTEpaTYpPHI

B nureparype nona TpaJuLUHUOHHBIMH LIEHHOCTS-
MU TTOHUMAIOT «3JIEMEHTHI COLMAIBHOTO M KYIBTYP-
HOTO HacJewsl, 00Iaatofe MPeeMCTBEHHOCTRIO U
COXpAHSIONINECS] B TEUCHNE JITUTEILHOTO BPEMEHI»
[3]. B.B. Pynenko orMedaer, 4To «TpaJullMOHHbBIC
HEHHOCTU BCTPAUBAIOTCA B CUCTEMY 3aKPCIIJICHHBIX
KOHCTHUTYITMOHHBIX IICHHOCTEW» [4, c. 97].

PaccmarpuBast cyTh TpaJulIMOHHBIX IIEHHOCTEU
Poccwiickoit @enepannn, HEOOXOMUMO YICHUTH Ha-
CKOJIBKO OHW YHHBEPCAIIbHBI [UIS Pa3IMYHBIX Ha-
pornoB Poccun M KakoBa CTENEHb «COXPAHHOCTID
JAHHBIX I[IEHHOCTEW ¢ Hayaja oOpa30oBaHHUS HOBOTO
rocymapctBa — Poccuiickoit ®eneparmu (Poccun)
no Hacrosimiee Bpems. Kak ormeuaror H.B. Ilan-
keBu4, B.B. PyneHko, «TpaauuuoHHBIE LEHHOCTU
00eCIeuynBaIOT TPAHCIIOKOJICHYECKOE U COIUAIBHOE
€JIMHCTBO MHOTOHAIIMOHAJIBHOTO M MHOTOKOH(ec-
CHOHAJIBHOTO poccuiickoro Hapoma» [5, ¢. 131]. Ilo
muennio A.B. Koctunoi, «cxomctBo HapomoB Poc-
CUM TIPOSIBISIETCA B HAMYWW Y HUX €JUHCTBA IICH-
HOCTHBIX OCHOBaHWH, NPHHIUIMUAIBHO OTIUYHBIX
OT 3alaJHbBIX CHUCTEM IIEHHOCTEW W KyJIBTYpPHBIX Ma-
Tpu [6, c. 96].

MarepuaJjibl 1 METOIbI

B xauecTBe METOAOB aBTOPOM OBLIN HCIOIB30-
BaHbI: BCEOOLIMHM AUAIEKTUYECKUI METOJI, a TaKKe
OCHOBaHHBIC HA HEM OOIIeHAyYHbIE (aHAIH3, CHHTE3,
WHAYKIWSA, NEAYKIWs, aHaJOTHs) U YaCTHOHAy4YHBIC
(MCTOPUKO-TIPABOBOM,  CTATUCTUYCCKUM, CHUCTEM-
HO-CTPYKTYPHBIH U (HOPMaIbHO-FOPUJIUYCCKUN) Me-
TOJIBI UCCIICIOBAHUS.

HcTopuko-npaBoBOil METO/ TMO3BOJIMII BBISIBUTH
cnenu(uKy MPaBOBOTO PETYIUPOBAHUS OXPaHBI 3710-
POBBS Ha Pa3IMYHBIX dTalax Pa3BUTHUS TOCYHApPCTBA.
C MOMOIIBIO CHCTEMHO-CTPYKTYPHOTO METO/a OBLIO
PAacKpBITO COACpKAaHUE MpaBa HAa OXpaHy 30POBBS,
a TaKXXC YCTAHOBJICHBI €ro B3aUMOCBA3M C HHBIMU
JJIEMEHTaMH COITHAIBHOTO W KYJIBTYPHOTO Hace-

TUs: JKU3HB, TOCTOMHCTBO, Kperkas ceMbs. Crarh-
CTUYCCKUNA METOJ UCTIONB30BANICS IJISl OMPEICICHUS
YPOBHSI COXPAaHHOCTH IIEHHOCTH TIpaBa Ha OXpaHy
3II0POBBSI B POCCHICKOM o00mecTBe. DopmanabHO-
IOPUIMYECKUN METO] TTO3BOJTMIT C(HOPMYITHPOBATH aB-
TOPCKYIO TPAKTOBKY TIOHSTHS «TPaIUIIMOHHAS IICH-
HOCTBY.
Pe3yabTarthl Hccie10BaHUA

T'oBOps 0 coXxpaHHOCTH LIEHHOCTH MpaBa Ha OXpa-
HY 310poBbs B Poccuiickoit @eneparinu, He0OX0IU-
MO O0OpaTHThCA K COIMONIOTHYecKoMy ompocy. Tak,
COTJIaCHO JITAaHHBIM COIMOJIOTMYECKOTO HCCIE0Ba-
HUs, TpoBeneHHOTo COIMONIOTUYECKUM IIEHTPOM
PAT'C, B 2010 rony «310pOBbe B HEPAPXHUH LIEHHOCT-
HBIX MpEJCTaBIEHUIl POCCUSH 3aHMMalla BBICIINE
nosutiuu (73,4%) BMeCTe C TaKUMHU IIEHHOCTSIMU,
Kak cembs u aetu (74,9%) [7]. Janusiii pesynsrar B
MOCJIEAYIONIeM ObLT MTOITBEPKACH B MCCIIEIOBAHHH,
npoBogumMoM B 2022 I, COMIaCHO KOTOPOMY C TOY-
KM 3pEHUsS] POCCUICKON MOJIOJIEKH «B CHCTEME IICH-
HOCTHBIX TIPUOPHUTETOB Ha NIEPBOM MecTe ObLIH 000-
3HA4YEHBI 3/I0POBbE UJICHOB CEMBH U €€ 0e30MacHOCTh
— 97 %». HanoMHuM, B 3aKOHONIATEICTBE «IIPaBa |
CBOOO/IBI UEOBEKa ONPEAEISUINCh B KadeCTBE Tpa-
JUIUOHHBIX LeHHOcTel» yxke B 2015 rogy B Crpa-
TErMM HaIMOHAIBHOW Oe3omacHocTtu Poccwuiickoii
Denepanuu (. 78)*. MIHOCTpaHHBIE TpaXxaaHe, JTUIA
0e3 TpaKAaHCTBA, IMPOKUBAIOIIUE HA TEPPUTOPUHU
Poccuiickoit denepannu, KOpEHHbIE MAJIOYUCIEHHbIE
HapOJIbl ONTUPAIOTCS Ha ATY IIEHHOCTb.

Takum o00pa3oM, TpaBO Ha OXpaHy 3I0pPOBBS
MOXKHO PacCMaTpUBaTh KakK MEMEHT COLUATbHOIO U
KYJIBTYPHOTO HACIEAMs, BXOMSAIIUN B CHUCTEMY Tpa-
TUIIMOHHBIX I[EHHOCTEH, Tepeialonuxcsi 13 TOKO-
JICHWS] B TIOKOJICHHUE, SBISIIOIINXCA YHHUBEPCAIBHOM
LIEHHOCTBIO JUII BCEX HApOJOB, MPOXKUBAIOIIMX Ha
tepputopun Poccuiickoit deneparuu (BKIIOYast HHO-
CTPaHHBIX TPAXKIAH U JUI 0€3 TPaKIaHCTBA, KOPCH-
HBIX MaJIOYUCIIEHHBIX HapOJOB).

B nureparype B OTHONICHWH TPATUITMOHHBIX
LIEHHOCTEH OTMedaeTcsi HEeOOXOAMMOCTh JIOTIONHH-
TENBHBIX MEXaHW3MOB TIPAaBOTIPUMEHEHHS B BHJIE
OCYIIECTBIICHHSI KOHTPOJIS CO CTOPOHBI MPaBOOXpa-
HUTEJIBHBIX OPTaHOB (TIOJIMIUH) U 3aKOHOJIATSIILHOTO
perynupoBaHus Ha (eaepanbHOM ypoBHE [8, ¢. 418].
OnHUM U3 UHCTUTYTOB, OCYIIECTBIISIONTUX KOHTPOIh
HaJ COXpaHEHHEM U Pa3BUTHEM TPATUIIMOHHBIX IICH-

19.12.1969 Ne 4589-VII // Benomoctt BC CCCP. 1969. Ne 52. Cr. 466.

' O BHecennu u3MeHenuit u pononHenuit B OcHoBbI 3akoHoaarensctBa Coro3a CCP u cOI03HBIX peciyOirK 0 3ApaBOOXPaHEHUH:
Va3 [Mpesuguyma BC CCCP ot 18.06.1979 Ne 286-X // Benomoctt BC CCCP. 1979. Ne 25. Cr. 438.

2 06 ocHOBax OXpaHbl 370pOBbs rpaxkaaH B Poccuiickoii Menepannn: PenepanbHblii 3akor oT 21.11.2011 Ne 323-®3 (pex. or

29.12.2025) // Poccniickas razera. 23.11.2011. Ne 263.

3 O peryaupoBaHUH OTIEIbHBIX BOIPOCOB B Chepe OXpaHbl 310pOBbs rpaxkaad B PecryOnuke Tarapcran: 3akon PecnyOnuku Ta-
tapctas ot 22.12.2012 Ne 87-3PT // CIIC «['apant» (nata obpamenus: 14.05.2026).

4 O Crparerun HanmoHanbHOU Ge3omacuoctu Poccuiickoit ®enepanmu: Yias Ipesunenra PO or 31.12.2015 Ne 683 // C3 PD.

04.01.2016. Ne 1 (gacts II). Cr. 212.
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Hocrel B Poccuiickoit @eaepanuu, BeicTynaer Kon-
crutrynuonHslii Cyn Poccuiickoit ®enepanuun. Co-
JICpyKaHUe TPAJUIUOHHBIX IICHHOCTEH B OTJIMYME OT
KOHCTUTYIIMOHHBIX HE PacKpbITo B mo3utusix KC P,
0 HUX YIOMHUHAETCS JIMIIh B KOHTEKCTE CBSI3U TTOKO-
JIEHNH, «TOKOSIICHCS Ha OONTHOCTH TPaJIWIIMOHHBIX
JlyXOBHO-HPAaBCTBEHHBIX LEHHOCTEN» [9].
Koncturyuuonnsiii Cyn Poccuiickoit ®Denepa-
LMK B CBOMX PCIICHUSIX TPAIUIIMOHHBIE HEHHOCTU
paccMaTpuBaeT KaK MCXOIHOE HAYaIO JJIs BBITIOTHE-
HUS POIUTEISIMU OOIIECTBEHHO IMOIC3HON (DYyHKITNH
— 3abotel 0 geTsax'. Ipoerwpyst Ha cdhepy OxpaHsl
3MI0pOBBSl — 3a00Ta O 3/I0pPOBbE peOEHKA SBIACTCS
00513aHHOCTBIO KaK pPOJUTENeH, TaK U TOCYIapcTBa.
Kak ormeuwaer Bepxosubiii Cyn Poccuiickoit ®e-
JICpalliy, «IPUOPUTETHOM SIBJSCTCS 3alUTa IpaBa
pebcHKa U 0COOCHHO peOcHKa-MHBATMAA Ha JOCTYII
K HanOoJiee COBEPIIEHHBIM YCIyraM CHCTEMBI 31pa-
BOOXpAHEHMsI, CPEJICTBAM JIEYCHHUsSI OOJE3HEH M BOC-
CTaHOBIICHHS 3I0POBb»’. DTO MOATBEPIKIAACTCS
nonoxkeHusmMu crateu 10 denepanbHOrO 3akoHa OT
24.07.1998 Ne 124-®33, yactu 1 u 2 crareu 7 Dejne-
pansHOro 3aKoHa Ne 323-D3* B kauecTBe mpumepa
TaK)Ke CTOUT MPUBECTH 3aKOHONATEIFHBIE MEPHI CO-
LHAJBHOM 3aluThl A cemeil corpyanukoB MBJI,
UMEIONINX JieTei. Peub umper o «mpemocraBieHUU
TaKUM CEMbSIM €MHOBPEMEHHOTO MMOCOOUS TIPU PO-
KIEHHH pebeHKa»’, «IpeAoCTaBICHUH B MEPBOOUE-
peaHOM TIOpSAKE MECT B 00IIeoOpa3oBaTeIbHBIX U
JOIITKOBHBIX 00pa30BaTENBHBIX OPTaHMU3ANUAX TI0
MECTy JKUTEIhCTBA W B JIETHUX O370POBUTEIBHBIX
Jarepsix»%, «o peanu3anuy mpasa JeTel Kak YiIeHOB
CEMbU COTPYJIHHKOB OPraHOB BHYTPEHHHX JIeJl Ha
MEMIIMHCKOE OO0ECIeUeHHEe, CaHaTOPHO-KypOPTHOE
JICYEHNE M 037I0POBUTENBHBIN OTABIX ». B TO ke Bpe-
Ms B HENSIX OCYIIECTBICHUS 00S3aHHOCTH 3a00THTh-

Cs1 0 JICTSIX, C OIHOW CTOPOHBI, U MPOECCHOHATBHOM
00s13aHHOCTH — OXpPaHbl OOIIECTBEHHOTO MOPSJIKA, C
JpYToil CTOPOHBI, MPEAYCMOTpPEH CIEeHUPHUECKUH
MOPSAZIOK BPEMEHHOTO OCBOOOKIEHHMS OT HCIIOJIHE-
HUS CIYXEOHBIX OO0SI3aHHOCTEH COTPYIHHKA, SBIIS-
ouerocst oToM. B takom ciydae cormtacHo @3 Ne
342-d3 «oTHycK 10 yX0Iay 3a PeOCHKOM MOXET OBbITh
MIPEOCTABIEH TOJBKO B CIy4yae OTCYTCTBHSI MaTe-
PHHCKOTO TOMEYEHUs] M0 OObEKTUBHBIM IMPHUYHHAM
Ha TEPUOJ OTCYTCTBHUS TaKoro moredeHus»®. CTouT
OTMETHUTbh, YTO Ha3BaHHAS rapaHTHs, UMEIOIIas CIIeL-
n(UIeCKyr0 0COOEHHOCTh B YaCTH peaTH3aIUU CO-
TPYAHUKOM-OTLIOM, ObUIa TIPEIMETOM OCIIAPUBAHUS B
KC P®°. Kak ormerun Cyx, crienpalibHOE MPAaBOBOE
peryaupoBaHKe, HAllpOTHB, HAMNpPaBIEHO Ha JIOCTH-
xeHue 3G HEeKTUBHOCTH e TETLHOCTH, OCYIIECTRIISI-
€MOll B IyOIMYHBIX MHTEpECcax, YTO IPHUBEIO K BbI-
BOIY O KOHCTUTYLHMOHHOCTH OCIIapUBAEMON HOPMBI.

Takum o00pazoM, TpagMLMOHHBIE LEHHOCTU Ce-
MBHU, JIETCTBAa BBICTYNAIOT MCXOAHBIM HauyaloM s
WCTIOJIHEHHS OO0S3aHHOCTH TOCYJapcTBa MO CO37a-
HUIO TapaHTHH, HAIIpaBIEHHBIX Ha peau3aIfio mpa-
Ba Ha OXpaHy 3J0POBbS, a TAKXKE 0053aHHOCTH POAU-
TeJel 1o OXpaHe 3/I0POBbs JeTEH.

T'oBopst 0 TeCHOHM B3aUMOCBSI3U MpPaB YeJIOBEKA C
TpaAULMOHHBIMH IIeHHOCTSIMH, [I.A. SIkymieB orme-
YaeT, 4YTO MOCJEAHNE BBICTYMAIOT KPUTEPUEM OTHE-
CEHHSI TOTO WJIM MHOTO IpaBa K «aOCONIOTHBIMY, HE
MOJISKAIINM OTPAHUYEHHUI0 CO CTOPOHBI rocCynap-
ctBa [10, c. 371]. Hampumep, B HEKOTOPBIX CTpaHax
paspemena cMeHna nona. C 2023 roga B Poccuiickoit
@denepanny, HaNpPOTUB, 3alpellleHa JaHHas Mpolle-
nypa. [TogoOHbIi 3amnpeT 00yCIOBICH 3aKPEIUICHHbBI-
My B KoHctutynuu Poccun HOpMamMu 0 COXpaHEHUU
TPaJIUIUOHHBIX CEMEHHBIX LICHHOCTEH U 3alIUTe WH-
CTUTyTa OpaKa KaK «COK03a MYKUMHBI U KCHILHBD».

! Tlo meny 0 TpOBepKe KOHCTHTYLIMOHHOCTH 4acTH BTOPOi ctatbu 256 TpymoBoro komekca Poccuiickoit denepanunu, myHkra |

crateu 152 Cewmeitnoro konmekca Poccuiickort denepanun u yactu 8 crateu 57 DenepanbHoro 3akona «O cinyxOe B denepanbHON
MIPOTHUBOIIOXKAPHOH ciry>k0e [ocynapcTBeHHON MPOTHBOMOKAPHOH CITY>KOBI 1 BHECEHUH U3MEHEHHI B OTIEIbHBIC 3aKOHOIATEIbHBIC
akTel Poccuiickoit ®enepannm» B CBSI3U ¢ kano0oi rpaxnankn Muxeesoit Bepsr Binagumupossst: [locranosienne Konctutynnon-
Horo Cyna P® ot 15.05.2026 Ne 32-I1 // CIIC «Koncynprantllmocy (nara odpamenus: 14.05.2026).

2 O030p MPaKTHKU PACCMOTPEHHS CyAaMH JIeJ 110 CHIOpaM, CBSI3aHHBIM C pPeasIM3allieil Mep COLMAIbHOM MOICPIKKH OTACIbHBIX
Kareropuii rpaxxaas, yreepxaeHubiii [Ipesuanymom Bepxosroro Cyxa PO 17.06.2020) // bronnerens Bepxosroro Cyna PO.Hos0ps,
2020. Ne 11.

3 06 OCHOBHBIX rapaHTusx npas pebenka B Poccuiickoit @enepain: Denepanbubiii 3akoH ot 24.07.1998 Ne 124-D3 (pex. ot
20.02.2026) // Poccuiickas razeta. 05.08.1998. Ne 147.

* 006 ocHOBax OXpaHbl 370pOBbsi rpaxaaH B Poccuiickoii Menepaunn: PenepanbHblii 3akon oT 21.11.2011 Ne 323-D3 (pex. or
29.12.2025) // Poccuiickas razera. 23.11.2011. Ne 263.

> O rocyaapcTBEeHHbIX MMOCOOHSX rpakiaHaM, UMeronM jaeteil: Oenepanpubiil 3akoH ot 19.05.1995 Ne 81-®3. Cr. 11 // Poccuii-
ckas razeta. 24.05.1995. Ne 99.

¢ O nosmumu: @enepanbhblii 3akod o1 07.02.2011 Ne 3-®@3. Cr. 46, 4. 6 u cT. 56, 4. 2 // Poccmiickas razera. Ne 28. 10.02.2011.

7O colMalbHBIX TapaHTHSIX COTPYAHHKAM OpraHOB BHYTPEHHHX jen Poccuiickoit denepaliii 1 BHECCHUH N3MCHEHHI B OT/EIb-
HBIe 3aKOHO/aTeNbHbIe akThl Poccuiickoit ®enepaunu: Denepanpubiil 3akoH oT 19.07.2011 Ne 247-®d3 C. 11, 4. 3 u 4 // Poccuiickas
razera. 21.07.2011. Ne 157.

§ O ciyx0e B opraHax BHyTpeHHHX el Poccuiickoii deiepaliny ¥ BHECEHUM M3MEHEHUI B OT/IEIbHbIE 3aKOHOIATEIbHBIE aKTh
Poccuiickoii denepanun: Oenepanbubrii 3akoH oT 30.11.2011 Ne 342-D3 // [Tapnamentckas razera. 02-08.12.2011. Ne 52-53.

° Io ety O MpoBEpKe KOHCTHTYLHOHHOCTH YacTh 2.1 crarbu 65 u myHKTa 6 yacti 2 crareu 82 ®ezepaibpHoro 3akoHa «O ciyxoe
B OpraHax BHyTpeHHHX Jen Poccuiickoii @enepannn 1 BHECEHUU U3MEHEHUH B OTIENIbHBIE 3aKOHOAATENNbHbIE akThl Poccuiickoit de-
JIepalny B CBSI3MU € xkanodoi rpaxaanuna B.B. Illeronesa: [TocranoBnenne Koncrurynuonnoro Cyna PO or 17.06.2024 Ne 30-11 //
Poccniickas rasera. 05.07.2024. Ne 146.
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3amper sBraHazuu B Poccum (crates 45 @3
No 323-®3) cBsizaH ¢ TpaAUIIMOHHBIMH IIEHHOCTSIMU,
TaKUM{ KaK YBa)XCHHE K JKM3HH, NMPUHIAI HEMPH-
KOCHOBEHHOCTH YEJIOBEYECKOW JIMYHOCTH, PEIUTH-
O3HbIE YOSXKICHHS U dTHYECKHE HOpMBI. Kpome Toro,
C TOUKH 3PEHUS PEITUTHO3HON COCTABISIIOIICH, SBIIS-
FOLIEICS «MCTOPUUECKH 3HAUUMOW B CTAHOBJIEHUU U
Pa3BUTHH POCCHHCKOW TOCYIapCTBEHHOCTH»', 3BTa-
Ha3Ws pacCMaTpUBAETCs KaK HapylieHHe 00KEeCTBEH-
HBIX 3aKOHOB H (hopMoii yOuiicTBa (camoyOuiicTBa).

Kak ormeuaer FO.A. Ka3zaHoBckasi, «BaxKHEHIICH
TPAAUIIMOHHON LIEHHOCTBIO YE€JIOBEYECTBA, OIpEe-
JISFOIICH Pa3BUTHE W MHIUBUJA, U BCEIO OOIECTBAY
[11, c. 23] B memoMm, SIBISICTCSI JOCTOMHCTBO JIMYHO-
CTH. B CBSI3M ¢ 3TUM NpUBEIEM TIPUMED U3 CyneOHOM
MIPAKTHKH, CBUIETEIHCTBYIOIINI O B3aNMOCBS3H ITpa-
Ba Ha OXpaHy 3/I0POBbSI U TPAIUIIMOHHOW LIEHHOCTHU
— JOCTOMHCTBA JIUYHOCTH. «Ipaxkganka M. ¢ uemnbio
YCTPAHEHHSI ICUXOJIOTHYECKOTO TUCKOM(OPTA, SBUB-
IIETOCS CIAEACTBUEM 3HAHUS O TOM, YTO HH(PpOPMAITUS
0 TOCIMUTAIM3ANNN B TICHXHATPHUECKOE YUPEKIe-
HUE B HETOOpPOBOIBFHOM TOPSAKE, B COCTOSHHH,
c(hOpMUPOBAHHOM JI0 TMPU3HAHUS TOCHUTAIU3AIUU
HE3aKOHHOH, MOXET B JIF0OOM MOMEHT OTpPa3HThCS
HEraTUBHO Ha JIOCTOMHCTBE (OTKa3 B TPYIOYCTPOM-
CTBE, B 0)OPMIICHUHU ONIEKH U T.11.), oOparmiack B KC
P®. Paccmotpe xkanoly, Cym mpuimen K BBIBOAY O
HEOOXOAMMOCTH TIPU3HAHHS OCHApUBaEMBIX HOPM
®3 Ne 323-03 (.. 11 1 12 4. 1 ct. 79) He cooTBeT-
ctBytomumu Koncrtutyuuu Poccuiickoit @enepanum,
MMOCKOJIBKY HE TpeayCcMaTpUBaId OCOOBIH TOPSIOK
BEJICHUS, y4YeTa W XPAaHCHUS MEAWIMHCKON JTOKY-
MEHTAINH, C(HOPMUPOBAHHON TPH TOCIUTAIU3AINN
rpaX<JIaHWHa B TICUXUATPUYECKOE YIPEIKICHHE, B HE-
JTOOPOBOJILHOM TOPSIIKE, TMOCIE MPU3HAHUS CYI0M
TAKOW TOCIHTANM3AIMK HE3aKOHHOM»?. Bmocmen-
CTBUM 33aKOHOJIATENIeM OBbLIM BHECEHBI COOTBETCTBY-
IOIAE W3MEHEHUS, yCTAHABIUBAIOMIHE CTIICITHATHHBIC

npaBuiia Juisl moo0HbIX ciaydaeB (ctarbs 40.1 3ako-
Ha PO Ne 3185-1)%: «He0OXOMUMOCTD MPHUOOIIECHHS
KOTMW CyneOHOTO akTa K MEAWIMHCKOW JOKyMEH-
TalU{; HEJOIMYCTUMOCTh HMX HCIIOJIIb30BAHUS TpU
MOCJEAYIOIHUX OCMOTPax U OIEHKaX MCUXUYECKOrO
3JI0POBbSI; OpraHU3aINUs 000COOJICHHOTO XPaHEHUS;
OTpaHHYCHHE JTOCTYTA K JOKYMCHTAITHI»?,
O0cy:xneHue 1 3aKJII0YeHHe

IIpaBo Ha oxpaHy 300pOBbS — 3aKpEIUICHHAs B
KoHcTuTynMm TpagulMOHHAs ILI€HHOCTb, 3JEMEHT
COLIMAJIBHOTO U KYJIBTYPHOIO Hacieausl, Iepeaaroiie-
roCsi OT ITOKOJICHUS K ITOKOJICHUIO, 00€CIICUYNBAIOIIIAN
€JIMHCTBO MHOTOHAI[MOHAJIBHOTO U MHOTOKOH(eC-
CHOHAJIBHOTO POCCUHCKOTO HApOJa, BKIIOYas KOPEH-
HBIX MAaJOYMCIECHHBIX HAapO/IOB, COXPAaHSIOLIUKCA B
poccHiickoM O0IIeCTBE B TEUCHHE JTUTEIHHOTO Bpe-
MeHHU (C Hauana oOpa3oBaHMs HOBOTO TOCYIapcTBa
— Poccuiickoit @enepannu (Poccun) mo Hacrosiiee
Bpemsi). PaccMaTprBaeMoe mpaBo BCTPOEHO B CUCTE-
MYy TPAaJULMOHHBIX LIEHHOCTEW, B3aUMOJIEUCTBYET
C WHBIMH 3JIEMEHTAMH COLMAIIBHOIO U KYJIBTYPHOIO
HACJIEHS CIIeTyFOIINM 00pa3oM:

- TPaJULUUOHHBIC LIEHHOCTU BBICTYMAIOT HCXOA-
HBIM Ha4yajaoM IS Pa3BUTHSI CUCTEMbI TOCYAapCTBEH-
HBIX rapaHTHil B cepe OXpaHbl 3I0POBBS, UCIIOJN-
HeHHs CcyObeKTaMH IpaBa CBOMX OOsS3aHHOCTEW B
cthepe oxpaHbI 3MOpOBbS (HampuMep, OOS3aHHOCTH
poauTeneil o oxXpaHe 370pOBbS JIETe MpH COOIFO-
JICHUH OallaHCa YaCTHBIX U IMYOJIUYHBIX HHTEPECOB);

- TPaIULUOHHBIC LIEHHOCTU OMPEICISIIOT COMEp-
JKaHUE TIpaBa Ha OXPaHy 3I0POBBS;

- TPAJAUIIMOHHBIC IICHHOCTH JIKAaT B OCHOBE BBO-
JUMBIX OTPaHUYEHUN B YACTHU pealu3aluy MpaBa Ha
OXpaHy 310pOBbS;

- TPaIULUOHHbIEC LICHHOCTU BBICTYINAIOT OPUECHTU-
POM ISl COBEPIICHCTBOBAHUS pa3rpaHUUYCHHUSI TIPE-
METOB BEJICHUS U MOJTHOMOYHMI MEXTy OpraHaMu my-
OIMYHOM BIACTH PAa3HBIX YPOBHEH.

'O cootBercTBrH nookenusm ras 1, 2 u 9 Koncturymu Poccuiickoii Menepannn He BCTYHBIINX B CHITY MOJOKEHUH 3akoHa

Poccuiickoii @enepanuu o nonpaske k Koncrutynuu Poccuiickoit @enepannu «O cOBEpLISHCTBOBAHUU PErYJIMPOBAaHUS OTIEIbHBIX
BOMPOCOB OpraHU3aIUH U PYHKIIMOHUPOBAHUS ITyOIMYHON BIACTHY, a TaKkKe 0 cooTBeTcTBUU KoHcTuTyimu Poccuiickoit ®enepanmu
NopsiJiKa BCTYIJIGHUS B CUILy cTaTbu 1 gaHHOro 3akoHa B cBs3U ¢ 3anpocoM Ilpesunenta Poccuiickoit denepanun: 3axmtoueHue Kon-
crutynuonHoro Cyma PO ot 16.03.2020 Ne 1-3 // Poccuiickas razera. 17.03.2020. Ne 56.

2 Tlo ey 0 MpOBEPKE KOHCTHUTYIHOHHOCTH MyHKTOB 11 m 12 wactu 1 cratbu 79 ®enepanbHoro 3akona «O6 OCHOBaX OXPaHbI
3M0pOBBs rpaxa B Poccuiickoit denepanum» B cBs3u ¢ xkanodoii rpaxkaanku @.: [Tocranosnenne KoncruryunonHoro Cyna P® or
13.07.2022 Ne 31-IT // Poccuiickas rasera. 22.07.2022. Ne 160.

> O BHeceHHH H3MeHeHHH B 3akoH Poccuiickoit Deneparmu «O MCUXUATPUYECKOI TOMOIIM U TapaHTUSX TPaB IPaXAaH MPHU e
OKa3aHuU» U cTathio 79 PenepanpHOro 3akoHa «O0 0OCHOBaX OXpaHbI 310pOBbs TpaxkaaH B Poccuiickoit denepanum»: DenepanbHblit
3aKkoH oT 04.08.2023 Ne 464-D3 // Poccniickas razera. 09.08.2023. Ne 175.

4 O mcuXMaTpUYecKod MOMOIIM M TapaHTHSX MPaB TPaXKIaH MpH ee okasanuu: 3akon Poccuiickoin @exepaunu ot 02.07.1992
Ne 3185-1 (pen. or 22.07.2024) // Benomoctu CHJ] u BC P®. 20.08.1992. Ne 33. Cr. 1913.
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