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Annomauusn

BBeneHue: B CTaThe U3JIATalOTCS PE3YJIBTAThl YTOJIOBHO-IIPABOBOTO MCCIICIOBAHNS OOBEKTUBHBIX MIPU3HA-
KOB COCTaBa MPECTYIUICHHUS, perllaMeHTUPOBaHHOTO YacThio 1 crateu 183 YronoBHoro xopexca Poccuiickoit
Oenepannu. [IpemnokeHO aBTOPCKOE BUAECHHE HEMOCPEICTBEHHOTO OOBEKTa COCTaBa JAHHOTO TPECTYILIe-
HUS, PACKPBITHI 0COOCHHOCTH €TI0 00hEKTUBHON CTOPOHEI.

MarepuaJibl 1 METOABI: Hapsy CO BCEOOIIMM METOIOM MTO3HAHHS IPUMEHSUIACH OOIIeHayYHbIE U YacT-
HOHAYYHBIC METOJIbI, IPEIKE BCETO, CHCTEMHO-CTPYKTYPHBIH aHau3, (HOpMaibHO-TIOTUISCKUIA.

Pe3yabrarsl HcciienoBaHusi: 000CHOBAHO COJCPKAHKUE OOIIECTBEHHBIX OTHOIICHUN, HAPYIIAEMbIX He3a-
KOHHBIM TIOJIyYCHHUEM CBEACHUMN, 00pa3ylolMX KOMMEPUECKYI0, HAJIOTOBYIO MM OaHKOBCKYIO TaiHy. JlaHa
YTOJIOBHO-TIPABOBAsI XapaKTEPUCTHKA MPU3HAKOB OOBEKTHBHOM CTOPOHBI COCTaBa MPECTYIUICHUS, TIPEAYCMO-
TpeHHoro yacTeio 1 crarbu 183 YromoBHoro konekca Poccuiickoilt denepanuu.

O0cyskaeHue U 3aKJII0YeHNe: aBTOPOM YCTAHOBJICHO, YTO OCHOBHBIM HEIIOCPEICTBEHHBIM OOBEKTOM JIaH-
HOTO TIPECTYIUICHHUS BBICTYIAIOT OOIICCTBCHHBIC OTHOIICHUS, BOSHUKAIOIIUE B CBSI3U C OOSCIIEYEHUEM CO-
XPaHHOCTH KOMMEPYECKOM, HAJIOTOBOUM WM OaHKOBCKOM TaliH. OTHOIIEHUsT B cepe CBOOOIHOW KOHKYPCH-
LMK PacCMaTpPUBAIOTCS Kak (aKyIbTaTUBHBIA O0BEKT MPECTYIICHHS. YTOJIOBHAS OTBETCTBEHHOCTD 10 YacTH
1 crareu 183 YromoBHoro Kozmekca Poccuiickoit demepariiy HacTymaeT 3a JIF000e HElpaBOMEPHOE TOIyde-
HUE KOH(UICHIIMATBHBIX CBEJICHUI BOIIPEKHU BOJIM WX 00Ja1aTelsi U B HapyIIeHHE 3aKOHOIaTeIhCTBA.

Knrouesvie cnosa: npecmynnieHue; y20106HAS 0MEEMCMEEHHOCHb, COCINAS NPECMYNIeHUs; KOMMepie-
cKas mauna,; Hano0208as mana, 6AHKOBCKAs MAlHA,; KOHOUOEHYUATbHAS UHpOpMaYisL
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Abstract

Introduction: The article presents the results of a criminal law study of the objective signs of a crime,
regulated by part 1 of Article 183 of the Criminal Code of the Russian Federation. The author's vision of the
immediate object of the composition of this crime is proposed, the features of its objective side are revealed.

Materials and Methods: along with the universal method of cognition, general scientific and private
scientific methods were used, first of all, system-structural analysis, formal-logical.
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Results: the content of public relations violated by the illegal acquisition of information constituting a
commercial, tax or banking secret is substantiated. The criminal law characteristics of the signs of the
objective side of the corpus delicti provided for in part 1 of Article 183 of the Criminal Code of the Russian
Federation are given.

Discussion and Conclusions: The author has established that the main direct object of this crime is public
relations arising in connection with ensuring the safety of commercial, tax or banking secrets. Relations in
the field of free competition are considered as an optional object of crime. Criminal liability under part 1 of
Article 183 of the Criminal Code of the Russian Federation occurs for any unlawful receipt of confidential

information against the will of its owner and in violation of the law.
Keywords: crime; criminal liability;, corpus delicti; commercial secret; tax secret; banking secret;
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BBenenue

B coBpemMeHHOM AMHAMUYHO pPa3BUBAIOLIEMCS
SKOHOMHUYECKOM IPOCTPAHCTBE, TJe HH(pOpMAIUs
CTAHOBHUTCSI KJIIOYEBHIM aKTUBOM, & KOHKYPEHTHAas
O0oppba TpUHUMAET Bce OoJiee M3OMIPEeHHBIC (Op-
MBI, 3alliTa KOMMEPUCCKOW, HAJOTOBON M OaHKOB-
CKOM TaiiHBl TpuoOperaeT O0COOYH 3HAYUMOCTH.
HeszakoHHOe coOMpaHue CBEIEHUHN, COCTABIISIFOIIIX
9TH BHJIbI OXPAHSIEMOW 3aKOHOM WH()OPMAIIUHU, TTO]1-
phIBaCT HE TOJBKO IKOHOMHYCCKYIO 0€30MacHOCTH
OTIIETTbHBIX CYOBEKTOB XO3SUCTBECHHOH ACSATEIHLHO-
CTH, HO M CTAaOWIHHOCTh (DMHAHCOBOM CHUCTEMEI TO-
CylapCcTBa B IIEJIOM.

CrpeMuTeNbHOE pa3BUTHE IUPPOBBIX TEXHO-
JIOTUH M TOBCEMECTHOE MCIIOJIb30BaHUe HH(pOpMa-
[IMOHHBIX CHUCTEM CYIISCTBEHHO PACIIMPUIN BO3-
MOXKHOCTH ISl HECAHKITMOHHPOBAHHOTO JIOCTYyMa K
KOHpUACHITHATbHON HHpopMaruu. KubeprpecTyrr-
HOCTh, TPOMBIIICHHBIH IIMTUOHAX W APYTUE TIPO-
THUBOIIPABHBIC JCSHUS, CBS3aHHBIC C HE3aKOHHBIM
cOOpPOM M HCIIOJIb30BaHUEM KOMMEPUYECKOW, HAJIOT0-
BOM WMJIM OAHKOBCKOM TaWHBI, CTAHOBATCSA BCe Oosee
M30IIPEHHBIMU U TPYIAHO BBISABISIEMBIMHU. JTO TpeOy-
€T MOCTOSTHHOTO COBEPIIIEHCTBOBAHUS YTOJIOBHO-IIPA-
BOBBIX MEXaHU3MOB 3aIIUTHI, CTOCOOHBIX (P peKTrB-
HO IPOTUBOJCHCTBOBATb COBPEMEHHBIM YIPO3aM.

VYcusenue KOHKYpEeHTHOW OOphObI Ha pPBIHKE TO-
BapOB U YCIYT MPUBOIUT K BO3PACTAHUIO MHTEpEca
K KOMMep4eckor HH(OpMAIlNH, MO3BOJSIONICH IO-
Jy4UuTh KOHKYPEHTHOE MpenmyIiecTBo. HemoOpo-
COBECTHBIC YYaCTHUKH PBIHKA, CTPEMSICHh K OBICTPO-
My O0OTaIleH!Io, MOTYT NpUOerarb K HE3aKOHHBIM
MeToaaM cOopa MH(pOpPMAIUU O ACSITEIBHOCTH KOH-
KYPEHTOB, BKJIIOYasi KOMMEpPUYECKYI TaliHy. Takue
JIEHCTBUS HE TOJBKO HAHOCAT MPSIMOW yIiepO To-
CTPaJaBIINM KOMIIAHHSIM, HO W TOAPHIBAIOT OCHOBEI
YECTHON KOHKYPEHIIMH, CO3/1aBasi HeOIaronpusITHyIO
JIEJIOBYIO CPELy.

O030p uTEpaTypbI

[IpobGneMpl yronoBHOW OTBETCTBEHHOCTH 3a HeE-
3aKOHHOE TIOJlyYCHHE CBEACHUI, COCTaBISIOMINX
KOMMEPUECKYI0, HAJIOTOBYIO MIIM OaHKOBCKYIO Taii-
Hy, paccmarpuBaiuck B paborax C.A. I'oHuapona
(2019 1), P.O. Bockansna, H.I. BomsaumapoBoit
(2021 1), M.A. Edpemosoii (2015 r.), C.B. Kapra-
moBa (2019 r.), JI.P. Kne6anora (2001 r.), A.A. Ko-
poctuena (2023 ).

MarepuaJbl 1 MeTObI

Jlnist BBISIBIICHUS OOBEKTHBHBIX TPH3HAKOB He3a-
KOHHOT'O TOJIYYEHHUsI KOMMEPUECKOM, HAJIOTOBOW WJTH
0aHKOBCKOM TalHBI MPUMEHSUIUCH Pa3JInYHbIe METO-
Ibl MCCIIEOBaHM, BKJIIOYas OOIIeHAyYHBIH METOX
MO3HAHUS, a TAK)Ke CUCTEMHO-CTPYKTYPHBIH aHalu3,
(hopMaIbHO-TOTMYECKUI U JAPYTHE YacTHO-HAYYHBIE
METOJIBL.

Pe3ysbTarhl necse10BaHus

CoxpaHeHHe KOMMEpUECKOW, HallorOBOM W OaH-
KOBCKOW TalHBI — BaKHBIA (hakTop anst ¢opmupo-
BaHMsI KOHKYPEHTOCIIOCOOHOCTH oOpraHuzainuu. B
cwly nonoxkeHuil cr. 14.7 dexepanbHOro 3aKoHa OT
26.07.2006 Ne 135-®3 «O 3zammte KOHKYPEHITHID)
HE3aKOHHBIH 000POT yKa3aHHBIX BUIOB TaWHBI MO-
KeT OBbITh KBATH(PHUIIMPOBAH B Ka4eCTBE HEIOOPOCO-
BECTHOU KOHKYpCHIHH'.

BMmecte ¢ Tem yronoBHO-paBoBas HOpMa 00 OT-
BETCTBEHHOCTH 3a COOHMpaHHME CBEIEHHH, COCTaB-
JSIIOIIMX  KOMMEpPYECKYI0, HAaJOroByr0 WM OaH-
KOBCKYIO TaifHy, HE 00s3aTeIbHO 00ecIeunBacT
OXpaHy OOILECTBEHHBIX OTHOLICHHMH, CBS3aHHBIX C
JI0OPOCOBECTHON KOHKypeHIH. OTHOIIeHHus B cde-
Pe KOHKYpEHIIMU HApYyIIAIOTCS B CIIy4ae COBEPLICHUS
COOTBETCTBYIOIIMX JICSHUI B MHTEpecax KOHKYpH-
pyroniero cyObekTa SKOHOMHYECKOH JESTeIHHOCTH.
Opnako OykBasibHOE ToNkoBaHue 4. 1 cT. 183 YK PO
CBHUJIETEIILCTBYET O BO3MOXXHOCTU COBEPIUCHHUS HC-
CJIEIyeMOr0 NPECTYIJICHHUsI HE TOJIBKO KOHKYPHUPY-

' O zamure koukypenimu: Menepanbhbiii 3akoH 0T 26.07.2006 Ne 135-D3 (pen. ot 14.10.2024) // Cobpatue 3aKOHOAATENHCTBA

Poccuiickoii ®epepamun. 31.07.2006. Ne 31 (1 4.). Ct. 3434.
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IOUMMHU OPTaHM3alUsIMH, HO M XO3SHCTBYIOIIUMH
CyOBEKTaMH M3 pa3HbIX cdep.

B cBi3m ¢ 9THM OOIIECTBEHHBIC OTHOIICHUS,
CKJIaJbIBAIOIIMECS B CBA3U C 00ECIIEUEHHEM COXPaH-
HOCTH KOMMEPUYECKOW, HAJOTOBOW M OaHKOBCKOU
TaiiH, XOTSA W OTYACTH MEPECEKAIOTCs] C OOIIECTBEH-
HBIMH OTHOILICHHSMHU B cdepe obdecrieueHus CBO-
0O/IHOI KOHKYPEHIIMH, UMEIOT CaMOCTOSTEIbHBIN
xapakrep. IIpm 3TOM B KOHTEKCTE aHa/IM3a COCTa-
Ba TMPECTYIUICHUs, TpemycMoTpeHHoro 4. 1 cr. 183
YK P®, ocHOBHOW HEMOCPEICTBEHHBIH OOBEKT CO-
CTaBISIIOT  OOILLECTBEHHBIC OTHOUICHUS,, BO3HHUKA-
IoLIMe B CBSI3M C OOecCliedeHHEM Ha3BaHHBIX BHJIOB
TaiiH, a oTHoWeHUs1 B chepe cBOOOTHON KOHKYpEH-
IWU  SBIAIOTCA  (DaKyJIbTaTHBHBIM HETOCPEICTBEH-
HBIM OOBEKTOM 3TOTO HPECTYIUICHHS.

OnHUM M3 y3J0BBIX NPU3HAKOB COCTaBa coOMpa-
HUSl KOH(QHMICHUMAIBHBIX CBEACHUH SIBISIETCS €ro
MIpeIMET, KOTOPBIH MPEACTaBIeH KOMMEPUECKOH, Ha-
JIOTOBOM M OGaHKOBCKOHM TaliHOW. J[aHHBIE TpPHU3HAKH
MMEIOT OJaHKETHBIM XapakTep, MOCKOJIBKY PaCKpBI-
BalOTCS B 3aKOHOJATEJILCTBE MHOW OTPacieBOM IMpH-
Ha/JISKHOCTH.

Tak, B cuiny cr. 3 @DenepanbHOro 3aKOHAa OT
29.07.2004 Ne 98-®3 «O xoMMepueckod TaiHe»
KOMMEpYECKass TallHa — 3TO YCTAHOBJICHHBIN BIIa-
JeNbIIEM PEXHUM KOH(PHICHIMAILHOCTH HH(pOpMAa-
1MUY, HAIPABJICHHbIA Ha MOJy4YeHUE KOMMEpPYECKOH
BBITOAIbI. 3amuTa HH(GOpMaLru, COCTABIISIOMIEH KOM-
MEpPYECKyI0 TaiiHy, MO3BOJSIET YBEJIUYHUThH JIOXOIHI,
ONITUMH3HUPOBATH PACXOJIbl, YKPENUTh WA COXPAHUTD
MO3UIMM Ha PHIHKE, a TaKXKe MOIYYUTh KOHKYPEHT-
HOE MpenMyIecTBo. KiTroueBbIM acriekToM sIBISeTCs
ronep’)kanne KOHPUACHINAILHOCTH WH(MOPMAIINH,
YTOOBI OHA HE CcTajia OOMIEJOCTYITHON U He ObLIa HC-
M0JIb30BaHa KOHKYPEHTAMH.

Kommepueckas TaiiHa — 3T0 KOH(pUICHIUAIBLHBIE
CBeJICHHs JII000TO poja (MMPOU3BOACTBEHHBIE, TEXHU-
YecKue, SJKOHOMUYECKHE, OpTraHU3allMOHHbIE U APY-
Tue), BKIIto9ass HHPOPMAITHIO O pe3ysIbTaTax HWHTEI-
JIEKTYyaJIbHOM JEATEJIbHOCTH B HAYYHO-TEXHUUYECKOH
cdepe 1 MeTonax BeneHUs OuzHeca. LleHHOCTD ATHX
CBE/ICHUH OIpeNeNnsieTcd UX HEHU3BECTHOCTBIO Tpe-
TBUM JINI[AM, OTCYTCTBHEM y TPETHUX JIUI] 3aKOHHOTO
JIOCTyTIa K HUM M BBEJICHUEM 00ajiaTesieM CBEICHUH
pexuMa KOMMEpUYeCcKoM TaHbl. JIpyrumMu cioBaMu,
910 MHQOpMaIs, obiaanaronas KOMMEPUECKON TIeH-
HOCTBIO IMEHHO OJaroziapsi CBoei CeKpeTHOCTH' .

Commacuo 1. 1 ct. 102 Hamorosoro xoxekca PdD
«HAJIOTOBYI) TaiHy COCTAaBISIOT JIFOOBIC TOIYYCH-
HbIC HAJIOTOBBIM OpPraHOM, OpPraHaMH BHYTPEHHHUX
JIeN, CIEACTBEHHBIMHA OpraHaMH, OPTaHOM Tocydap-
CTBEHHOTO BHEOIOKETHOTO (JOHIA M TaMOXKEHHBIM
OpPraHOM CBEJICHHS O HaJOTOIIATeNbIIUKe, IIa-
TEJIBIIUKE CTPAXOBBIX B3HOCOBY, 32 MCKIFOUCHUSIMH,
MPelyCMOTPEHHBIMU 3aKOHOJIATEIBLCTBOM.

B cootBeTcTBHE cO CT. 26 DenepaabHOTO 3aKOHA
oT 02.12.1990 Ne 395-1 «O OGaHkKax U OaHKOBCKOM
NeATETHbHOCTH» KpPEIUTHBIE oOpraHu3anuu, baHk
Poccuu n opranmzanuu, cTpaxyromniue BKIaIbl, 00e-
CIICUYMBAIOT KOH(UICHIIMAIBHOCTh HHOpMAIKU 00
orepanusx, cyeTaXx U BKJIAJaX KIUCHTOB U KOppe-
crioHiecHTOB. COTPYIHUKH KPEAUTHBIX OpraHu3a-
Ui 00sI3aHBI COXPAHATH B TallHE ATH CBEACHUS, a
TaKKe JPYTyr0 HHPOPMAIUIO, OMpENeIeHHYI0 Op-
raHu3alren, eciIi 3TO He MPOTUBOPEUUT 3aKOHO/IA-
TeNbCTBY PO

KommMepueckasi TaiiHa 3amuiiaer HH(GOpMAIUIO
0 TPOM3BOACTBEHHBIX MPOIECCaX U IJIAHUPYEMBIX
CIeNIKaX, HAlPUMEpP CIUSHHSIX W MOTIIOMICHUSX, I10-
3BOJISIsT M30ekarh HEOOOCHOBAHHOTO pOCTa IEHBI
MproOpeTeHnsT KOMIAHWHM W3-3a WHTEpeca WHBE-
ctopoB. HarmoroBass TaitHa oOecneunBaeT KOH(DH-
JICHIIMATIbHOCTh BHYTPEHHUX JAaHHBIX, B YaCTHOCTHU
uHpOpMAIMK O COTPYIHHMKAX, KOTOpPBIC SIBIISIOTCS
KJTFOUEBBIM aKTUBOM, TCHEPUPYIOMHUM T00aBICHHYIO
cTouMOCTh. OpraHu3aIui CTPEMSTCS COXPAHUTh ATY
nH(pOPMAIIMIO B CEKpeTe, YTOOBI COXPAaHUTh KOHKY-
pPEHTHOE TIpeuMyIecTBO. baHKOBCKas TaiiHa KpUTH-
YECKU BaXKHA JUIS JIOBEpUs K OaHKaAM U 3KOHOMUKE B
erroM. HajexxHas 3auTa JaHHBIX KITMCHTOB OaHKOB
CIOCOOCTBYET YKPEIUJICHHUIO JOBEPUS TPaKIaH K dKO-
HOMHKE TOCYAapCTBa, YTO, B CBOIO O4Yepe/b, CTUMY-
JUpPYeT UHBECTUIIMOHHYIO aKTUBHOCTh HaceleHus [4,
c. 34-39].

B coBpeMeHHBIX YCIIOBUSIX TOHUMAaHHE KOMMEP-
YECKOM TallHbl HE OrpaHUYMBAETCS pE3yJIbraTaMu
WHTEJUICKTYaTbHOU nesTensHoCcTH [2, ¢. 10-24; 3,
c. 124-132; 4]. Yacteto 1 cT. 4 denepanbHOro 3aKoHa
oT 29.07.2004 Ne 98-®3 «O xoMMepyecKol TailHe»
OIPENICIICHO, YTO «IPaBO HAa OTHECEHHE HH(OpMa-
LUK K MHPOPMAIIUHU, COCTABIISIONICH KOMMEPUECKYIO
TaliHy, ¥ Ha OIPEJICIICHUE MEePEUHs] U COCTaBa TaKOU
nHpOpMAH TTPUHAMJICKUT 00TaIaTeII0 TaKOH HWH-
(hopmarm ¢ ydeTom noJoxeHnii Hactosero dexe-
PabHOTO 3aKOHa».

' O xommepueckoil TaiiHe: PenepaibHblil 3akoH 0T 29.07.2004 Ne 98-®3 (pexn. ot 08.08.2024) // CobpaHue 3aKOHOAATEILCTBA

Poccuiickoii ®deneparun. 09.08.2004. Ne 32. Cr. 3283.

2 O Gankax ¥ OaHKOBCKOI iesitesibHOCTH: Desiepanbhblii 3ak0H 0T 02.12.1990 Ne 395-1 (pen. ot 23.05.2025) // Cobpanue 3akoHO-

narenbcrBa Poccutickoit @eneparuu. 05.02.1996. Ne 6. Cr. 492.

3 O xomMmepueckoii Taitne: Menepanbhbiii 3ak0H 0T 29.07.2004 Ne 98-D3 (pex. ot 08.08.2024) // Cobpanue 3aKOHOIATEIHCTBA

Poccuiickoit @enepaunu. 09.08.2004. Ne 32. Cr. 3283.
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CrenoBarenbHO, TIO CYTH, 3TO JitoOass HHPOpMa-
s, MpU3HAHHAA TaKOBOM ee oOiajmareseM B COOT-
BETCTBUU C TpeOOBaHWSIMH 3aKOHOAATeNbcTBA. U
€CIM B TPEIBIAYIINE TOAbl BOMPOCHI OXpPaHBI KOM-
MEepUYECKON TalHbl NOAHUMAJINCh IPEUMYIIECTBEHHO
B KOHTEKCTE OXpaHbl PE3yJbTATOB HMHTEIJIEKTyallb-
HOM JesATeNbHOCTH, TO B HACTOALIEE BpeMs IMpe-
METOM JAaHHOTO TPECTYIUICHHS BBICTyNaeT dYalle
nH(popMaIysi, HE CBS3aHHAS C HWHTEJUICKTyalbHOU
cooctBeHHocTeio. C.H. TuToB mnpuBOAMT MHOTO-
YHUCIIEHHBIE TPUMEPHI MPHUBJIEUYEHU Mo 4. 3 cT. 183
YK PO B curyanusx nepegad nepcoHalbHbIX JaH-
HBIX T0JIb30BaTENIeH MOOMIIBHOM CBSI3M paOOTHUKAMU
OTIepaTOPOB MOOWIILHOM CBsI3M [5, c. 24-40; 6, c. 45-
56].

B coBpemenHOoM mupe Takas nHbOpMAIHs SBIIS-
€TCsl BECbMa LIEHHBIM PECYPCOM, TIO3TOMY OXpaHseT-
Csl B peXKUME KOMMEPUYECKOU TaliHbl. BmecTte ¢ Tem
9TH K€ CBEJEHUS MOJaNaloT MO/ IPABOBOE PETYIH-
pOBaHHE 3aKOHOAATENHCTBA O IMEPCOHAIBHBIX JaH-
HBIX.

C 0OBEKTUBHOW CTOPOHBI COCTaB IPECTYILICHUS,
npeaycMotpernsbiil 4. 1 ct. 183 YK PO, xapakrepu-
3yeTcsi IesTHIEeM B BUJI€ COOMpaHuUs KOH(PHICHIINAIIb-
HBIX cBenleHui. [1pu a3TOM cocTaBooOpasyronum 3Ha-
YeHHeM O00Ja/laeT croco0 TaKoro COOMpaHUs — UM
MOTYT OBITh MOXHUIIIEHNE JOKYMEHTOB, OOMaH, IIaH-
Tax, MPUHYXKICHUE, TIOAKYIl WJIH Yrpo3bl, a PaBHO
WHON HE3aKOHHBIN CIIOCO0.

AHanu3upys 3aKOHOJIaTEJIbHO YCTAaHOBJICHHBIN
repedyeHb CrocoOO0B COBEPIICHUS MCCIETYEMOro
npectyrieaus, A.I. Cepro ormeyaer, 4TO «CT.
183 VK P®, npenycmarpuBaroiias OTBETCTBEH-
HOCTb 32 HE3aKOHHOE TOIy4YeHUEe U pasIiallieHue
CBEJICHMI, COCTAaBIISIIOIIMX KOMMEPUECKYIO Tali-
HY, SIBHO YKa3bIBaeT CIIOCOOBI: «ITyTEeM IOXHIIIe-
HUSI JTOKYMEHTOB, OOMaHa, IIaHTa)Xka, MPUHYK-
JIEHUS, TIOAKYTIa WM YTpO3», HE BKIIOYAs SIBHBIM
oOpa3oMm HabOmroAcHUEe (MOATISAABIBAHIE) U HHOC
HCTIOTb30BAaHUE  CIIEIUANBHBIX  TEXHHUYECKUX
cpencts» [7, c. 87].

OpnHako, Ha HaIll B3IV, OTCYTCTBHE TAKOIO yKa-
3aHHA HE BIMSAET Ha 00BEM yroJOBHO-TIPABOBOTO Pe-
TYJIMPOBaHUS B 3TOM pakypce. TekcT nucro3unun
4. 1 c1. 183 YK P® conepx’uT HeucUepIiblBarOIIUH
MepeYeHb CIOCOOOB COBEPIICHUsS NPECTYIUICHHUS WU
3aKaHYUBacTCs (DOPMYITHPOBKON «HIIM HHBIM HE3a-
KOHHBIM crioco6om». [IpuMeHnTeNnsHO K HEe3aKOHHO-
My COOMpaHuI0 KOH(UICHIIMAILHONW HWH(pOpMAIUU
HaOII0/IeHNe, B TOM YHCJIE C HCTIOIb30BaHUEM CIIeIIH-
AIBHBIX TEXHUYECKHUX CPEJCTB, BKIIIOUAs OECIMIIOT-
HBIE JIeTaTeNbHBIE anmapaThl, HE MOXET CUUTAThCS
3aKOHHBIM. [IpaBOMEpHBIM SBISETCA TOJIYUYCHUE
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KOMMEPYECKOM TalHBI ¢ pa3pelieHus ee o0nanarens,
BCE OCTaJIbHBIC CTIIOCOOBI, HE PETIAMEHTHPOBAHHBIC
(hemepanbHBIM 3aKOHOJATEIHCTBOM, CJEIyeT MpH-
3HATh HE3aKOHHBIMHU.

Takum oOpaszom, mox codupanueMm KOH(PHUICHLU-
AJIbHBIX CBEJCHUN MOHUMACTCS IICJICHANpaBICHHAS
JEATETHHOCTh, BKJIIOUAIONIAsl TIOMCK W HAKOIUICHUE
nHpOpMarMH, AOCTYI K KOTOPOW OTpaHWYEH 3aKO-
HOM. DTa JIeATeIbHOCTh MOXKET OCYIIECTBISTHCS B
pasnuuHBIX (hopMax, OT HETOCPEICTBEHHOTO HaOIF0-
JICHUSI U TIPOCTYIIMBAHUS JIO aHAJIHM3a IEKTPOHHBIX
JIAHHBIX U IPOHUKHOBEHUS B 3aIUIIICHHBIC CUCTEMBI.
BaxHo moHMMAaTh, YTO COOMpaHUe KOH(HUICHIIHAb-
HBIX CBEACHHI HE 00SI3aTEIBbHO TOAPa3yMEBAET HX
HEIMPaBOMEPHOE UCTIONB30BaHUE MM PACIIPOCTPaHE-
HUe; caM (akT Takoro coopa, 06e3 HaAIeKaIIIX pas-
pEIIeHUH WM 3aKOHHBIX OCHOBaHUH, MOXET BIJICYb
3a co0OM IOPHUIUYECKUE TMOCIEACTBUS, YCTAaHOBJICH-
Heie 4. 1 cT. 183 YK PO.

O0cy:xneHue u 3aKJII0YeHHe

Ha ocHOBaHNM W3NOXKEHHOTO CIIEAYeT OTMETHTb,
YTO OOIIIECTBEHHBIE OTHOIICHHS, CBSI3aHHbIE C 3alllH-
TOW KOMMEPUYECKOW, HAJIOTOBON M OaHKOBCKOW TaiiH,
XOTSL U SIBJISIFOTCSL CAMOCTOSTENBHOM cepoii, HMEIT
TOYKU COTPUKOCHOBEHHS C oOecrieueHueM CBOOO/I-
HOW KOHKypeHIHH. B momaBisronieM OONBITHHCTBE
CIly4aeB yKa3aHHbBIE BHJbI TalH HApPYIIAIOTCS C OfI-
HOBPEMEHHBIM HapyIlieHHeM OOIIeCTBEHHBIX OTHO-
meHud B cepe KOHKYPEHIIMH CYOBhEKTOB SKOHOMH-
yeckoil nestenbHOCTU. [IpuMenutensHo kK 4. 1 CT.
183 YK P® 0cHOBHBIM 00BEKTOM ITPECTYIUICHUS BbI-
CTYIIaIOT UMEHHO OOIIECCTBCHHBIC OTHOIICHUS, CBSI-
3aHHBIE C 00ECIIEYCeHHEM COXPAHHOCTH YIOMSHYTHIX
BHUJI0B TaiiH. OTHOIIEHHUs B cdepe CBOOOTHON KOH-
KypEHIIMU pPacCMaTPHUBAIOTCA Kak (DaKyJIbTaTUBHBIN
0OBEKT MPECTYMJIICHUSI.

[TonyyeHnne koMMepUECKOM TallHbI 3aKOHHO TOJIb-
KO C coracHs ee Bianenbla. Jlioosle apyrue crnoco-
OBl mosrydeHus: HHQOPMAIUK, He yperyJupoBaHHBIE
(hemepabHBIM 3aKOHONATEILCTBOM, SIBIISIOTCS HE3a-
KOHHBIMH.

CoOupanrie kKOH(DUICHIIMATBHBIX CBEACHUN — 3TO
LIeTICHAPABICHHBIN TIPOIIECC MOMCKA M HAKOIICHUS
nHpOpMaIHH, TOCTYN K KOTOPOH OTpaHUICH 3aKOHO-
JaTeIbCTBOM. JTOT TPOIIECC BKIOUAET B ceds pas-
HOOOpa3HbIe METO/bI, HAYWHAas OT JIMYHOTO HaOI0-
JICHUSI M 3aKaHYUBAsl aHAJTN30M U(POBBIX JaHHBIX U
HECaHKIIMOHUPOBAHHBIM TPOHUKHOBEHUEM B 3alllH-
IIEHHBIC CUCTeMBI. [Ipu aTOM make eciu coOpaHHbBIS
JAaHHBIC HE WCIIONB3YIOTCS WJIM HE PacrpoCTpaHs-
fOTCsI, caM (akT ux coopa 0e3 3aKOHHBIX OCHOBaHUI
WM pa3pelieHnii MOXKET MPUBECTH K YTOJIOBHOM OT-
BETCTBEHHOCTH 110 4. | cT. 183 YK PO.
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