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AnHOmauus

BBeneHue: B craThbe paccMaTpUBAIOTCS HEKOTOPHIE BOMPOCH MPABOBOTO OOECIIEUEHHST HECOBEPIIEHHO-
JIETHUX YYaCTHUKOB YTOJIOBHOTO CYIOTIPOM3BOJACTBA. AKTYaJIbHOCTh HCCIEOBaHNUA 00YCIOBICHA HAINYHEM
psaa mpoOesnoB, BBISBIEHHBIX B YTOJIOBHO-TIPOIIECCYaIbHOM 3aKOHOATENbCTBe Poccry, He MpeIcTaBIAIomnX
HECOBEPIICHHOJIIETHIM B ITOJTHOW MEpe 3alUIIaTh CBOM IpaBa B X0JI€ IPOU3BOJCTBA MO YTOJIOBHOMY JAEITY.

O030p auTepaTypbl: HW3ydeHBI HayuHble myOnukammu H.B. Anucumonoii, Y.H. Axmenosa, F0.A. Bem-
kypuesoii, H.FO. JIutsunnesoit, O.B. [lonomapenko, E.W. Cunoposoii, O.A. TerisikoBoii, TOCBSIIEHHBIE BO-
MIpocaM peryJupoBaHMs MPAaBOBOTO IOJIOKEHHSI HECOBEPIIEHHOJETHUX yYAaCTHUKOB YTOJOBHOTO TpOIlecca.
Taxoxe paccMOTpeHbl HanOoJiee 3HAYMMBbIE JIJIST MCCIIEIOBAHNS SMIUPUIECKUE MaTepraisl B BUE PEIICHUI
CYZIOB pa3JIMYHBIX peruoHoB Poccum.

MarepuaJjbl M MeTOABI: METOIOJOTHYECKYIO OCHOBY NPH MOJTOTOBKE CTaTbU COCTaBWIIM (hOPMAIBHO-
FOPUNYECKUNA, CUCTEMHO-CTPYKTYPHBIN, AUAIEKTUYECKUI, SMITUPUIECKUA METO/IBI.

Pe3yabTaThl HMccileI0BaHUS: MPOBEACHO MCCIENIOBAHUE IMPABOBOH pPEIVIAMEHTALMU IPOIECCYaTbHBIX
CTaTyCOB HECOBEPILIEHHOIETHUX TO03PEBAEMOr0, OOBUHAEMOTO, ITOTEPIEBINEr0 U CBHUJIETENs. ABTOPHI CTa-
THU BBISIBUJIN HEAOCTATOUYHBIH yPOBEHD 3aLTUINEHHOCTH JAHHBIX YYACTHUKOB YTOJIOBHOTO CY/IOTIPOM3BO/ICTBA.
Tak, ycTaHOBJIEHO OTCYTCTBHME BO3MOXXHOCTH TIPUBJICYCHHS B KadeCTBE 3aKOHHBIX IMPEACTaBUTENECH poj-
CTBEHHHMKOB HECOBEPIICHHOJIETHHX; ITpaBa Ha CBUAAHNE C 3aKOHHBIMHU MPEICTABUTENISIMU TI€pe]l TPOBEICHU-
em pomnpoca. Kpome Toro, mpenocraBieHHOE HECOBEPIICHHOJIETHEMY IPaBO Ha aaBOKara Ui CBUICTENS U
MTOTEPIIEBILIETO HE ABISETCS TapaHTHEH ero MpeoCTaBIeHHs, 3a CYET YEeTo OIuIaTa yCIyT JaHHOTO YYacTHHKA
HE OTHOCHTCS K MPOIECCYaIbHBIM M3JepXkKKaM. Taxke He BO3MEIIAETCs €Ile PAJ pacXoAoB, KOTOPHIE HECET
MOTEPIIEBIINI B XOJ/I€ YTOJIOBHOTO CYJOIIPOU3BO/ICTBA. BBISIBIEHBI OT/EIbHBIE HECOOTBETCTBUS OJJHHUX IOJIO-
YKEHUI yTOJIOBHO-TIPOLIECCYaTIbHOTO 3aKOHOATEIbCTBA APYTUM.

O0cy:xneHue U 3aKJII0YeHHe: TIPESITI0KEHO BHECTH U3MEHEHUS B 4. 4 cT. 46, 4. 4 cT. 47 m 4. 4 cT. 92, 1.
4 ct. 280 VIIK P®, a Takke 1omomHUTH moioxeHus 1. 12 ¢T. 5 YIIK P®. Ykazanable MEphI MO3BOJIAT TOBBI-
CUTH IIPABOBYIO 3AIIMIICHHOCTh HECOBEPIICHHOJIETHUX B IEJIOM M ypPaBHATH IpaBa HECOBEPIICHHOJIETHUX
CBHUJETENEH 1 TOTEPIEBIINX C IT0/I03PEBAEMBIMU U OOBUHIEMBIMH.

Kurouesvle cnosa: necosepuienHonemuutl, 3auuma npas, nomepnesuiull, ceudemeiv, ad8OKAm, 3AKOH-
HbLU npedcmasumenvb, poOOCMEEeHHUK
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Abstract

Introduction: this article examines the legal support available to juvenile participants in criminal
proceedings. The study is relevant in light of the gaps in the Russian criminal procedure legislation, which do
not allow minors to fully protect their rights during criminal proceedings.

Literature Review: a review of the literature was conducted, examining the scientific publications of
N.V. Anisimova, U.N. Ahmedov, Y.A. Veshkurtseva, N.Y. Litvintseva, O.V. Ponomarenko, E.I. Sidorova,
and O.A. Teplyakova. The study also considers the most significant empirical materials in the form of court
decisions from various regions of Russia.

Materials and Methods: the article's methodological foundation was established through the utilisation
of a range of techniques, including formal legal, systemic structural, dialectical and empirical approaches.

Results of the study demonstrate that an in-depth examination of the legal regulation of the procedural
statuses of minors, including those of suspects, accused persons, victims and witnesses, is a crucial area
of focus. The authors of the article have identified a deficiency in the level of data protection afforded to
participants in criminal proceedings. It has been established that there is no possibility of involving the
relatives of minors as legal representatives or of meeting with legal representatives before conducting an
interrogation. Furthermore, the right to legal representation afforded to a minor as a witness or victim does
not guarantee their representation. Consequently, the payment for the services of this participant does not
relate to procedural costs. Additionally, a number of other expenses incurred by the victim throughout the
criminal proceedings are not reimbursed. Some inconsistencies have been identified between the provisions
of the criminal procedure legislation.

Discussion and Conclusions: it is proposed that the amendments developed for Part 4 of Article 46, Part
4 of Article 47 and Part 4 of Article 92, Part 4 of Article 280 of the Code of Criminal Procedure of the
Russian Federation be implemented, as well as that the provisions of paragraph 12 of Article 5 of the Code
of Criminal Procedure of the Russian Federation be supplemented. It is anticipated that these measures will
enhance the legal protection of minors in general and achieve a more equitable balance between the rights of
minor witnesses and victims and those of suspects and accused.
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Beenenue

HecoBepuieHHoneTHHEe MPU3HAIOTCS 0COOOW Ka-
TEropuer rpaxaaH, cenupuKa JUIHOCTH KOTOPBIX
00yCIIOBIMBAET HEOOXOIUMOCTh B MOBBILICHHOH TO-
CYapCTBEHHOH 3alUTe, IPOSBIISIOMIEHCS, B YaCTHO-
CTH, B CIIELIHAJILHOM 3aKOHOJATEIILHOM PEeryJIipoBa-
HUU UX MPaB, 3aKOHHBIX HHTEPECOB U 0053aHHOCTEH
KaK y4aCTHUKOB YTOJIOBHOTO CYIONpPOU3BOACTBA [1,
c. 5].

[IpaBoBo#i (hyHAaMEHT MpolLecCyalbHOTO CTaTy-
Cca HECOBEpUIEHHOJIETHETO0 YYacTHHKA YTOJOBHOTO
CYIOIIPOM3BOACTBA 00pasyeTcsi 00yCIOBICHHON €ro
Ha3HAUEHUEM CHCTEMON HaXOSIIMXCA B OpraHuye-
CKOM B3aMMOCBSI3U 3aKOHOJATEIbHO MPEAyCMOTPEH-
HBIX U 00ECTICYCHHBIX ITPaB U 0053aHHOCTEH TaHHOTO
ydacTHHKa [2, ¢. 49]. [Ipu 3TOM yrojaoBHO-IIpoLecCy-
aJbHOE 3aKOHOJAaTeIbCTBO Poccuu B CBOMX MOJIOXKE-
HUSX pasfessieT 00ecleueHHOCTh yYKa3aHHOIo B 3a-
BHCHMOCTH OT MPOIECCYaJIbHOTO CTaTryca, KOTOpBIH
3aHMMaeT HECOBEpIIEHHONETHUH. Peanusamus Bcex
[IpaB HECOBEPIICHHOJIETHUX TMOA03PEBaEMbIX, 0OBHU-
HSIEMBIX 00ECTIeYMBAETCS YTOJIOBHO-TPOLIECCYallb-
HBIMU TapaHTusMu [3, c. 74]. B kauecTBe omHOU U3
TaKUX TapaHTUH 3aKperiCHO PaBo Ha 00s3aTeIbHOE
ydacTHe 3alllUTHHKA, peaycmorpenHoe ct. 51 YIIK
P®. OGecneueHue mnmpaBa Ha 3alIUTy paccMaTpHBac-
MBIX YYaCTHHKOB MpPEIIOIaraeT BO3MOKHOCTH €ro
peanu3anmy JIMYHO, a TaKKe Yepe3 3aKOHHOTO Mpe/-
CTaBHTEJIl WM 3AIIUTHHKA, YTO 3a()UKCHPOBAHO B
4. 1 ct. 16 VIIK P® [3, c. 75-76]. HecoBepieHHo-
JIETHHE TIOTEPIIEBIINE U CBUAETENH HaJEeJeHbI Ipa-
BaMH, KOTOpbIE MIPEOCTABISAIOTCS BCEM YYaCTHHKaM
YTOJIOBHOTO CYAOMPOU3BOJICTBA, a TaKXKe IpaBaMH,
MIpeTyCMOTPEHHBIMU /ISl COBEPIIEHHOJIETHUX MOTEP-
NeBLINX U cBUjeTenel. [lepeyens npaB norepmnesiie-
ro ycraHosineH cT. 42 YIIK PO, a ceunerens — ct. 56
VIIK P®. HecoBepiiieHHONETHIE CBUIETEIN B CUITY
CBOETO BO3pacTa TaKkKe HaJeNsIoTCs 0COOBIM Mpo-
LiecCyaJbHBIM CTaTycoM, IMPeINoJararluiM JOMo-
HUTEJbHbIC MEXaHNU3MBbl OOecIieueHHs UX mpas [4, c.
28]. Bce ykazaHHbIe 0COOCHHOCTH MPH UX TIATEIb-
HOM H3y4eHHM HMEIOT, KaK HaM IMpe/cTaBisercs,
orpe/ieNieHHbIe MpoOenbl. B 0CHOBHOM 3TO cBs3aHO
C HEPaBEHCTBOM IIpaB CTOPOH 3alIUThI, OOBUHEHUS
WHBIX YYaCTHHMKOB YTOJIOBHOTO MpOIECCa, I7Ie HECO-
BEPILIEHHOJETHNE BBICTYNAIOT B KadeCTBE IO03pe-
BaeMbIX, OOBHHSIEMBIX, OTEPIEBIINX U CBUICTENCH.
Kpome 0003Ha4eHHBIX MPOOIEM, UMEIOTCS OrpaHu-
YEeHMsI B IPUBJIEUEHNUHN K YYaCTHIO B CIEICTBEHHBIX U
CyaeOHBIX ACUCTBHUSX POACTBEHHUKOB HECOBEPIICH-
HoneTHUX. [lpencTaBnsercss axkTyaJbHBIM pPaccMo-
TpeTh JaHHbIC MPOOIIEMHBIE BOTIPOCHI U BBIpabOTaTh
110 HUM pEIIEeHNUs], TO3BOJISAIOIINE YCTPAHUTh YKa3aH-
HO€ HEPABEHCTBO.

O030p uTEpaTYpPHI

OCOoOEHHOCTSIM y4acTHs B YTOJIOBHOM CYIOIPO-
H3BOJCTBE HECOBEPIIECHHOJIETHUX IIOCBSINAIO CBOU
TPYAbl JAOCTATOYHO OONBIIOE KOJIMYECTBO YUCHBIX.
B pamMkax mpoBeneHHOTO HCCleloBaHUs Hauboiee
aKkTyaJbHBIMH SBWIMCH Tpyabl Y.H. AxmenoBa u
E.N. CunopoBoii, koTopble MpsiMO 0Opaland BHIMa-
HUE Ha PsiJ 3aTPOHYTHIX Hamu npoobiem. O.A. Terus-
KOBa B CBOMX paboTax oOparuia BHUMaHHE Ha JIO-
CTaTOYHO 3HAYMMBIE OCOOCHHOCTH pErIaMEHTALUH
rapaHTHi, MpeaCTaBIsEMbIX HECOBEPIIEHHOJIETHUM
B yToJIOBHOM Ipouecce. [IpaBoBoMy crarycy paccMa-
TpuBaeMoi kareropuu nocssmensl Tpyasl O.B. Ilo-
HOMapEeHKO, HEKOTOPbIE U3 KOTOPBIX ObLTH HCIOJIB30-
BaHBl NIPU TPOBEACHUH HccienoBanus. [lyOnukanus
10.A. BemkypueBoil ncnonabp3oBanach B X0/J€ U3yde-
HUSl y4acTHsl HECOBEPIIECHHOJETHEI0 B YTOJIOBHOM
nene B kauectBe cauaeresst; H.FO. JlurBunnesa 00-
pamana BHUMaHHE Ha OCOOCHHOCTH MpOLECCyallb-
HOTO TIOJIO)KEHHUS 3aKOHHBIX MPEJCTaBUTEIEH W3y-
yaemoi kareropuu juil. Padora H.B. Anmcumoroit
HCIOIb30BAJIaCh B CIEKTPE aHaJM3a y4yacTHs JIMIL,
He JOCTHUTIHNX 18 JeT B CIEeICTBEHHBIX NEHCTBUSX,
TaK KaK €0 ObUTH TaK)kKe BBIJICJICHBI OTAEbHbIE MPO-
OJIeMHBIC CHTYaIlH, pacCMaTpUBaeMble HAMHU.

MarepuaJjbl 1 MEeTOABI

IIpn mnpoBeneHMHM HCCIIENOBAHUS HCIIOJIB30BAH
(hopMaIbHO-IOPUINIECKUN METO/, C TIOMOIIBIO KOTO-
POTO MPOBEACHO UCCIIEI0BAHUE NEUCTBYIOIIETO 3aKO-
HozarenbeTBa. Takke MPUMEHSIICS CUCTEMHO-CTPYK-
TYpHBI METOJ, IO3BOJIMBIIMKA B JaJbHEHUIIEM
BbIpab0TaTh MPEJIOKEHUS TI0 BHECCHUIO N3MEHEHUH
B JIeMCTBYIOIIEE 3aKOHOJATEIbCTBO. DMITUPHUECKYIO
OCHOBY HCCJIC[IOBAHUSI COCTABWIIM PEILIEHUS CYyJO0B
(mpeumymiectBeHHo pemienusi Ilepsoro m Btoporo
KacCalMOHHBIX CYIOB OOIICH IOPUCIUKIIMN, TaK KaK
10 HUM OTCYTCTBOBAJIO HAJA30PHOE IPOMU3BOJCTBO U
JaHHBIE PELIeHHS MOXKHO CYUTAaTh OKOHYATENbHBI-
mu). Taxxke IS WUTIOCTPAIMKA OAHOW W3 TpoOieM
HPUMEHSICS NPUroBop BeHeBckoro pailoHHOTO cyna
Tynbckoit obmacTy.

PesysabTarhl Hcci1e10BaAHUA

HecoBepuieHHOIETHIE yYAaCTHUKH  yTOJOBHOIO
CYIOIIPOU3BOJCTBA HAJEJICHBl 3aKOHONATENEM Iie-
JIO COBOKYIIHOCTBIO IIpaB, 3aKOHHBIX MHTEPECOB U
00s13aHHOCTEH. DTy COBOKYITHOCTH NMPHUMEHUTEIHHO
K TI0/I03pEBa€MOMY, OOBUHIEMOMY, KaK IMPEICTaBIIA-
€TCsl, MOXKHO YCJIOBHO IIPEJICTABUTh B BUJE CIIOXK-
HOCOCTABHOTO 0JIOKa, BKITFOUAIOIIETO TPU OCHOBHBIC
TpyTIIbL:

1) obmue mpaBa Kak y4acTHUKA yTrOJOBHOTO Cy-
JIONIPOU3BO/ICTBA;

2) obmme mpaBa, MPUCYIIHE BCEM ITOI03pEBaec-
MBIM, OOBHUHSIEMBIM;
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3) cnemuduyeckue mpaBa, MPEIYCMOTPEHHbIC
YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM TOJIBKO JUISI TIO-
J103PEBAEMBIX, OOBUHSIEMBIX.

[lepBasi rpymnma BKJIIOYAET MpaBa U 3aKOHHBIC
HWHTEPECHI, CIyKalllue OCHOBOW JUIsl BCEH COBOKYII-
HOCTHU TIpaB ¥ 3aKOHHBIX MHTEPECOB, CBOWCTBEHHBIX
KaXJIOMy TI0/103p€BacMOMY, OOBHHSEMOMY, KaK H
M000M APYroMy YYacTHHKY YTOJIOBHOTO CyHONpO-
W3BOACTBA. B WacTHOCTH, MpaBoO 3HATH CBOM IIPaBa,
00s[3aHHOCTH M OTBETCTBEHHOCTb KAaK YYaCTHHKA
YTOJIOBHOTO CYAONPOM3BOACTBA; /JaBaTh IMOKa3aHus,
3HAaKOMHTBCS C IPOLECCYaTbHBIMU IOKYMEHTAMH.

Bropast rpynmna o0pasyercsi COBOKYITHOCTbIO 00-
LIIMX TpaB MOJ03PEBAEMBIX, OOBHHSIEMBIX, B YHCIC
KOTOPBIX: 3allldTa CBOMX IpaB; MPaBO Ha MOMOLIb
3alIUTHHUKA; IPABO UMETh 3aKOHHOTO MPEACTaBUTEIIS
B CBSI3M C HECOBEPILCHHOJETHEM; IPABO Ha rocyaap-
CTBEHHYI0 3amuty no denepanbHomy 3akoHy ot 20
asrycta 2004 roma Ne 119-®d3 «O rocyaapcTBEHHON
3alUTe MOTEPIEBLINX, CBUAETENCH M MHBIX ydacT-
HHUKOB YTOJIOBHOTO CYJIOIIPOU3BOJICTBAY .

K mpaBam TpeTbell rpymnmbsl Mbl OTHOCHM CIIEL-
npuyeckue (JIOTONHUTENBHBIE) MpaBa, KOTOPBIMU
HA/ICJSIOTCS. TOJIBKO MOA03pEBacMble, OOBHHSIEMBbIC
(4.4 cT. 46 n 4. 4 ct. 47 YIIK PD), B wacTHOCTH:

- TOJNydYaTb KOMNHIO IOCTAaHOBICHHUS O BO30YyXK-
JCHUU YTOJIOBHOTO Jiesia (KOMHUIO TOCTaHOBJICHHUS O
MIPUBJICYCHUH B KaueCTBE OOBUHIEMOTO), MPOTOKOJIA
3aJepKaHusl, MOCTAHOBJICHUSI O NPUMEHEHHH MEpBI
npecedeHust; Uil OOBHHAEMOIO — TIOJIy4aTh KOIHIO
OOBUHMTEJIFHOTO  3aKJIIOYCHUS, OOBHHHUTEIHHOIO
aKTa WX OOBHHUTEIHHOIO MOCTAHOBJICHUS;

- TaBaTh OOBSCHEHUs (ITOKa3aHUS) 110 TIOBOJY BbI-
JBUHYTOTO TIOA03peHMsI (0OBUHEHUS ) OO OTKa3aTh-
Cs OT JIaud TakuX 0OBsICHEHNH (TIOKa3aHWi) U Ap.;

OpHOHN W3 rapaHTHil peanu3alMy Mpoleccyalb-
HBIX IPaB HECOBEPIICHHOJIECTHETO SBISIETCS HOpMa
YTOJIOBHO-TIPOLIECCYabHOTO 3aKOHA, yKa3aHHas B
ct.51 VIIK P®, xotopast o cyTu cBOel mpemycma-
TPUBAECT 003aHHOCTH OPTraHOB JO3HAHMUS, CIICIACTBHS
U CyJa MPHUBJIEKATh K yYacTUIO B CICACTBEHHbIX JCH-
CTBHAX C y4acTHEM HECOBEPIICHHOJICTHETO 110103pe-
BAEMOTO U OOBMHAEMOTO 3aluTHUKA. B 4. 1 cT. 52
VIIK PO 3akpenieHo npaBo Ha OTKa3 OT 3alIUTHHKA,
HO JIMIIb NPH YCJIOBHM, YTO 3TO AETAETCS HCKIIIO-
YUTENBHO N0 COOCTBeHHOW MHMIMaruBe. llpu sToM
CTOUT YUYHUTHIBaTh MosiokeHus 4. 2 cr. 62 YIIK PO,
yCTaHaBIUBAIOLIHME, YTO OTKa3 OT 3aIlIUTHHUKA HE SIB-
nsieTcss 00sI3aTeNIbHBIM JUISl JO3HABATeNsl, ceJoBaTe-
15 1 cyna. [lo3unms 3akoHoaTeNst HO3BOJISIET CIE0-
Bareiio (Cyday) OCTaBJISATH 3AIUTHUKA B YTOJIOBHOM

Jiele, JaKe eCId HEeCOBEPIICHHOJIETHUH 1T0/103peBa-
eMBIl, OOBHHSAEMBIA 3asBHJI OTKA3 OT 3al[UTHHKA U
XOIaTalCTBYET O caMocToATeNnbHOH 3amuTe. [lo Ha-
[eMy MHEHUIO, 3TO 00YCIIOBJICHO TeM, YTO HECOBEP-
IICHHOJIETHUH TT0/I03PEeBaeMblil, OOBHUHSEMBIN eIlle
He croco0OeH B MOJTHOW Mepe 3allluiiaTh ce0s B yro-
JIOBHOM TIPOIIECCE CaMOCTOSITEIHHO.

CoracHO  TMOJIOKEHUSIM,  IPETyCMOTPEHHBIM
m 11 4. 4 ct. 46, n. 21 4. 4 ct. 47 YIIK P®, 3amu-
Ta HECOBEPIIEHHOJETHUX IO/I03PEBAEMBIX, OOBHHS-
€MBIX MOXET OCYIIECTBISATHCS BCEMH CIIOCOOAMH U
CpeICTBaMHU, HE 3alpelieHHBIMH YTOJOBHO-TIPOIIEC-
CyaJbHBIM 3akoHOM. Kak crnpaBemasmBO yKa3bIBaeT
VY.H. AxmenoB, JaHHBIE HOPMBI NPENTYyCMATPHUBAIOT
BO3MOYKHOCTB TIPOSIBIICHUSI aKTUBHOCTA UMEHHO ISt
3alIUTHUKA, HO HE JIJII HECOBEPUICHHOJIETHETO (ero
3aKOHHOTO TPEJICTaBUTEs), TOCKOJIBKY «OHH HE 00-
JIAJAf0T 3HAHUSMHU YTOJOBHO-TIPOIECCYATBHOTO 3a-
KoHoO/arenbcTBay [5, c. 116].

Crout 0oOpaTuTh BHUMaHHE Ha BaXXHEWIIYIO Ta-
paHTuio, 3apUKCUpoBaHHyIO B 4. 3 cT. 425 VIIK PO,
CYTh KOTOPOH COCTOUT B 00S3aTEIILHOCTH TPUCYT-
CTBUS TIPH JIONPOCE HECOBEPIICHHOIETHETO B BO3-
pacte mo 16 mer (WM crapiie, HO CTPaJaroIIero
MICUXWYECKUMHU PACCTPOMCTBAMHU JINOO OTCTAIOIIETO
B IICHXMYECKOM pa3BUTHH) ClieNUaincTa (memarora
6o rcuxornora). CrenuaivcT BrpaBe 3a/1aBaTh He-
COBEPIIICHHOJIETHEMY BOIIPOCHI, JIeJaTh MMChbMEHHBIE
3aMeuaHus Ha 3alUCU B MPOTOKoJe gompoca. Creno-
Barellb 00s3aH 00ECIEUUTh IO JIeJIaM B OTHOIICHUU
HECOBEPIICHHOIIETHIX y4acThe YKa3aHHOTO CIeIHa-
JIUCTA, XOTSl Ha TIPAKTHUKE MO00HOE TpeboBaHMEe He-
penKo UrHopHpyercs. B wacTHOCTH, 1O yrolloBHOMY
JIeNTy B OTHOIICHWH HECOBEPIICHHOIETHETO, OOBHHS-
€MOTO B COBEPIICHUH KPaXKU KAHUCTPHI C MOTOPHBIM
MAacJIOM, JIOTIPOC TIPOBOIWIICS 0€3 ydacTus Ienarora
WM TICHXOJIOTA, TOTJIa KaK Ha MOMEHT COBEPIICHUS
WHKPUMHUHHPYEMBIX €My JISTHUH OH CTpaall IICUXH-
YEeCKHUM PacCTPOHCTBOM?,

B uuncne BaxkHeWIIMX rapaHThil cienyeT Bblae-
JUTH 00s3aTeIbHOE MPUBJIICYEHUE K YYacTHIO B YTO-
JIOBHOM JIelle 3aKOHHBIX NpEICTaBUTEICH HECOBEp-
IIEHHOJIETHETO TI0/I03PeBaeMOro, OOBHHsIeMOro. B
HaIlleM Tpe/CTaBIeHNH 0003HauYeHHBIN B M. 12 cT. 5
VIIK P® xpyr nuim, KOTOpele MOTYT MpPEICTaBIATH
WHTEPEChl HECOBEPIICHHOJIETHETO, H3JIUIIHE Orpa-
HUYEH. 3aKOHOJATENb BKJIIOUMI B ATOT MEpPEYCHb
ponuTeneil, YCHIHOBUTENIEH, OIEKYHOB, IIOTEUNTE-
NieH, TpeACTaBUTENeH Y4YpexaeHuH (opraHu3anuii),
Ha TOTIEYCHUN KOTOPBIX HAXOIUTCS HECOBEPIIEHHO-
JISTHHI, a TaK)Ke OpraHbl ONEKH W IOTICYUTEIhCTRA.

' O rocynapCTBEHHOM 3allUTe MOTEPIEBIINX, CBHICTEICH U HHBIX YYaCTHUKOB YrOJIOBHOTO CyIOMpou3BoiCTBa: DeaepaibHblii
3axoH oT 20.08.2004 Ne 119-@3 (pex. ot 01.07.2021) // Cobpanue 3akoHomarenbcTBa Poccuiickoit deneparmm. 2004. Ne 34. Ct. 3534.

2 Kaccanuonnoe omnpezenerre Broporo kaccannoHHOTo cyaa obuieit opucaukinuu ot 25.02.2020 Ne 77-158/2020. CIIC «Kon-
cynerantllmoc». URL: http: //www.consultant.ru /software/systems (zata oOpamenus: 26.12.2022).
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B To xe BpeMs B yKa3aHHOM IepeyHE OTCYTCTBYIOT
JpyTHE POICTBEHHUKH, 0003HAUCHHbIC B TOJIOKECHHU-
ax 1. 37 ct.5 YIIK PO, uro orpannunBaeT HecoBep-
LICHHOJIETHETO Ha IMPHBJICUCHUE K YYacCTHIO B yro-
JIOBHOM CYyHOIPOM3BOJICTBE €ro OparbeB, cecTep U
WHBIX JIUI, COCTOSIIMX C HUM B POJCTBE, IIPHU ITOM
BBIHY’KZasl CJIEAOBATEIIsl B Cllyyae OTCYTCTBUS ONu3-
KHX POJCTBEHHHMKOB IPHBJICKATh K CJIEIACTBEHHBIM
JNEHUCTBUSAM C paccCMaTpUBAEMON KaTeropuen JIUIl Co-
TPYAHUKOB OPTaHOB OINEKU M IMONEYUTENbCTBA. B TO
e BpeMs OTAEJIbHbIC aBTOPhI CKENTUYECKH OTHOCST-
Csl K YUacTHIO B IIPEIBAPUTEILHOM PACCICIOBAHUH C
HECOBEPUIEHHOJIETHUM JaHHoro oprana. E.P. Opnosa
CTaBHUT MO/ COMHEHHE BO3MOXKHOCTH OPraHoOB OIle-
KM B IIOJHOM Mepe MOHUMaTh NpoOieMbl peOeHKa U
JOJDKHBIM 00pa3oM XapaKTepU30BaTh €ro, TaK Kak
OHU HE MMEIOT K NPEACTABIIIEMOMY JIMILY NPsIMOTO
oTHoleHus [6, c. 32].

B ommune oT paccMOTpeHHOro npaBa HECOBEp-
LICHHOJIETHETO MOA03PEBaeMOro, 0OBHHAEMOTO, Mpa-
BO Ha [TOMOIIb 3AIIUTHHUKA MOIYYMUIIO OOJIbIIEE 3aKO-
HomaTeabHOoe obecneyenue. B . 3 4. 4 ct. 46, 1. 9
4. 4 ct. 47, 4. 4 ct. 92 VIIK P® 3akperuiensl mpasa
M0ZI03PEBAEMOr0, OOBHHIEMOTO HA MOMOIIb 3aLIUT-
HUKa, CBUIaHUE C HUM HaeIUHE UM KOH(HICHLINAIIb-
HO. AHaJOTrW4HbIC NpaBa B OTHOLICHHUHM 3aKOHHBIX
MpeAcTaBUTENeH OTCYTCTBYIOT. B cooTBeTcTBHM C 4.
3 ct1. 423 VIIK P® oHM mojajexar He3aMeqIUTEIb-
HOMY M3BELICHUIO O 3aJCP)KaHHUM, 3aKIIOUCHUU TOX
CTpPaXKy IPEACTaBIIEMOr0, HO HECOBEPLICHHOICTHUH
M0J03pEBaEMblil, OOBHHSIEMbIH HE HaJelieH MPaBOM
Ha CBUJAHUE C 3aKOHHBIM IPEJCTAaBUTENEM, a IO-
CIIEIHUII — IIpaBOM Ha CBHJAHHE C HECOBEPILICH-
HOJETHUM. MBI MojaraeM, 4To yKa3aHHOE CIIEeIyeT
NpeaycMOTpeTh B U. 4 cT. 46, 4. 4 cT. 47 u u. 4 cT. 92
VIIK P® ans obecrieueHus mpaBa HECOBEPIIEHHO-
JIeTHEero Ha 3amury. CaMOCTOSITENIEHO OH 3a4acTylo
HE crocoOeH B MOJIHOW Mepe 0CO3HaBaTh CYLIHOCTD
3aJaBaeMbIX €My BOIIPOCOB U MOKET OBITH JaBaTh 3a-
BEZOMO JIO’KHBIE MTOKA3aHUs, YTO B JaJbHEHIIEM MO-
KET BECTH K HETAaTUBHBIM JUIsl HETO TOCIIEACTBHUSIM.

[Iponeccyanbuble 00S3aHHOCTH HECOBEPIIEHHO-
JIETHETO MMo103peBaeMoro, ooBuHsemMoro, B YIIK PD
He 3akperieHbl. OJTHaKo HECOBEPIIEHHOIETHUN Me-
€T U OMNpeJesiCHHbIC 00S3aHHOCTH, KOTOPbIC IPHUCY-
LM ¥ B3pPOCIJIBIM YYaCTHUKAaM YTOJOBHOTO Iporecca.
Cpenu TakOBBIX MOXKHO BBIJEIIUTH CIEAYIOLINE:

- SIBIISITHCSL TIO BBI3OBY JI03HABATEJISl, CIIEIOBATEIIS,
MIPOKYPOpPa U B CYI;

- TPeNOoCTaBIATh 00pa3Lbl Uil CPaBHUTEILHOIO
HCCIICIOBAHUS;

- IPOXOIUTH OCBHUJICTEIBCTBOBAHUE;

- HE MPEensATCTBOBAaTh NPUBO/Y;

- coOIIOIaTh MOPSIIOK CYeOHOTO 3aceJaHMtsI.

HecosepienHoneTHUI MOTEpEBIINNA, KaK U IO-
TEpIEBIINE, JOCTUIIINE COBEPLICHHOJIETHUs, obna-
JlaeT MpaBaMH, PETyCMOTPEHHBIMH 4. 2 cT. 42 VIIK
P®, nanpumep, npeacTaBiATh OKa3aTeIbCTBA, Ja-
BaTh MOKa3aHUs, 3HaTh 00 OOBUHEHMH, NPEIbsBICH-
HOM oOBuHsieMoMy. Cneunguueckoe mpaBo MOTEp-
neBuiero ycraHosneHo 4. 3 ct. 42 VIIK PO — Ha
BO3MELICHUE UMYLIECTBEHHOTO BPEAa, MPUYMHEHHO-
r0 MPECTYIUICHUEM, a TaKXKE PAacX0/l0B, IIOHECEHHBIX
B CBSI3U C yYacTHUEM B IPOU3BOJCTBE 10 YTOJIOBHOMY
neny. B cocraB 3THX pacxoloB Taxke BXOIAT 3aTpa-
Thl HA IPEACTABUTEIIS, IPU3HABAEMbIC TIPOLIECCYallb-
HBIMH u37epxkKkamu B cuiy cT. 131 VIIK PO.

Paccmotpum npumep u3 cynednoii npaktuku. Cyn
10 YTOJIOBHOMY JEJy B OTHOLIEHHUH M., MpU3HAaHHO-
IO BUHOBHBIM B YMBIIIJICHHOM NPUYNHEHUHU TAKKOTO
Bpea 310pOBbIO, OMACHOTO JUIS KHM3HM YeJIOBEKa, B
nonb3y noreprnesuero Y. H. B3pickan ¢ M. pacxo-
Il Ha mpeacraButens. JlanHbie pacxoasl ObLUTH Mpa-
BUJIBHO PaclCHEHbI KaK MPOLECCyalbHbIe U3ACPKKY,
OIHAKO CyJ HE Y4YeJ, YTO TAaKOBBIC B3BICKUBAIOTCS U3
cpeacTB (enepadbHOTO OIOKETa € MOCICIYIONIM
B3BICKAaHHEM C OCY)KICHHBIX B JIOXOJ TOCyIapcTBa’.

HecoBepuiennoneTnuii  morepneBIIni  peanusy-
€T CBOE IIPaBO Ha BO3MEIICHHE NMPUUYMHEHHOTO MY
ymep0a, Kak MpaBujio, IMyTeM IOJa4l COOTBETCTBY-
IOLIETO 3asBJICHUS B MOPSJIKE I'PaKTAHCKOTO CYIO-
MIPOM3BOACTBA U PA3PELICHUEM €ro 10 CYLIECTBY B
COOTBETCTBHMHU ¢ HOpMamH [ paxkaaHcKoro mporueccy-
anpHOTO Kojekca Poccuiickoit deneparun’® (nanee —
[TIK P®). Ilo namemy TiryOOKOMY YOEXICHUIO,
Ha3BaHHbIM CHOCOOOM HE MeNeco0Opa3HO OrpaHu-
YMBaTh HECOBEPIICHHOJICTHUX IOTEPIEBLUIMX B HX
IpaBe Ha BO3MEIlEHHE yiiepOa, MPUIMHEHHOTO CO-
BEPILICHHBIM B OTHOLICHUHM HHUX HPECTYHHBIM HOCS-
rarenscTBoM. [Ipencrasisercsi cnpaBeUIMBBIM Tak-
e KOMIIEHCHPOBATh 3a CUET CPEICTB (heaepasbHOro
Oro/KeTa HECOBEPIICHHOIECTHEMY IOTEpPIICBIIEMY
OT/ICIbHBIC MTOHECEHHbIE UM PACXO/bl, B YaCTHOCTH,
Ha MOJy4YeHHE MEAMLMHCKONW MOMOIIM (ee 10 BbI-
HECCHHMS CY/IeOHOTO pPEIICHUs), C MOCICIYIONIM UX
B3bICKAHHEM C BUHOBHOTO (TI0 aHAJIOTUH C TPOLIECCy-
QJIbHBIMHU M3JCPKKAMN).

Crenyromass npobiemMa cBs3aHa C IIPaBOM He-
COBEPLICHHOJIETHETO0 MOTEPHEBIIET0 Ha 3amury. B
4. 2 ct. 45 YIIK P® npenycmorpena rapantusi 00s-
3aTeNIbHOTO y4YacTHsl B JIeJIe 3aKOHHBIX MpPEeACTaBUTE-
nei (mpeacTaBUTeNs) NTaHHOTO ydacTHHKA. OnHaKo

! Onpenenenve IlepBoro KaccaruoHHOTo cya obieii ropucaukiyu ot 14.10.2021 Ne 77-3828/2021. CIIC «KoncyasrantIlnocy.
URL: http: //www.consultant.ru/software/systems (nara oopamenus: 17.09.2024).

2 Tpaxkauckuil mporeccyanbHblii kogeke Poccuiickoit ®enepanuu ot 14.11.2002 Ne 138-®3 (pex. ot 24.06.2023) // Cobpanue

3akoHoAarenscTBa Poccniickoit @enepannu. 2002. Ne 46. Ct. 4532.
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BECTHHUK

Kaszanckoro ropuanueckoro uacruryra MBI Poccun

Ne 4 (58) 2024

YTOJIOBHO-TIPOLIECCYAIbHOE 3aKOHOIATEIbCTBO HE CO-
JEP>KUT HOPMBI, YCTaHABIMBAIOLIEH 0053aTeIbHOCTD
yuactusi agBokarta. HecoBeprueHHoneTHHH HE 00e-
criednBaeTcs OecIIaTHON IOPUIMYECKON KOHCYJbTa-
LUEH U MOXKET TOJIyyaTh €€ TOJILKO OT JIMIIA, BeayIe-
ro paccieJoBaHHe Jejia B MEPUOAbI MPOU3BOJCTBA C
HECOBEPILICHHOJIETHUM MPOLECCYaIbHBIX JCHCTBUH.
VYyacTue xe npoeCcCHOHAIBHOTO 3allUTHHKA (aBO-
KaTa) HECOBEPILICHHOJIETHUI MOXKET 00eCIeunTh, ca-
MOCTOSITEJIHO OIUIATHB €T0 YCIIYyTH, UYTO Ha MIPAKTUKE
JUIsl Hero ObIBaeT HEBO3MOXKHO M3-32 OTCYTCTBUSI IO-
CTOSIHHOTO JJOXOZa JTMOO HEBO3MOXKHOCTH POAUTENCH
OIJIATUTh yciyru ajBokara. IlogoOHoe monmoxenue
JlaeT OCHOBAHHUE TI0JIaraTh, YTO MPABO HECOBEPLICH-
HOJICTHETO MOTEPIEBIIETO Ha 3alIUTY He 00eCTIeYeHO
Hajanexamum o0pasom. Henb3st He 3aMeTHTh, YTO 4.
2.1 ct. 45 VIIK P® ¢ukcupyer npaBo HeCOBEpLICH-
HOJICTHETO IOTEPIIEBIIEro B Bo3pacte A0 16 et Ha
o0s13aTeJIbHOE ydacTHEe aJBOKaTa IO XoJaTaicTBY
3aKOHHOTO TIPEJCTaBUTEJsI AAHHOTO IOTEPIIEBLICTO.
OpHako yka3aHHOE MPaBWIO, COMIACHO HM3YYEHHOH
HaMM MPAaKTUKH paccieOBaHUs JaHHOW KaTeropuu
YTOJIOBHBIX J€JI, TIOMJIEKHUT MIPUMEHEHUIO HUCKIIIOUH-
TEJILHO B CIIydasiX MOJOBOTO MOCATATENbCTBA B OTHO-
I[IICHUY HECOBEPIICHHOJIETHETO' .

YronoBHO-IIPOIIECCYAIBHOE  3aKOHOJIATEIBCTBO
yCTaHaBIUBAaeT M OOS3aHHOCTH HECOBEPLICHHOJET-
Hero motepnesuero. OOs3aHHOCTH TOTEPIEBLIETO,
BKJIIOYasi HECOBEPILCHHOJIETHETO, PEAYCMOTPEHBI B
MOJIOkKEHUAX 4. 5 cT. 42 VIIK PD:

1) ABAATBHCS MO BBI30OBY K JO3HABATEINIO, CIEI0Ba-
TEJI0 U B CYJI;

2) He 1aBaTh 3aBEIOMO JIOKHBIC MOKa3aHUsl U HE
OTKa3bIBaThCs OT JIa4M [TOKA3aHUil;

3) He pasmiamaTh JaHHBIC NPEIBAPUTEIHLHOTO
paccieoBaHMs, NpPU YCJIOBUU NPERYNPEKACHUS B
nopsiike, ycTaHoBIeHHOM cT. 161 YIIK P®;

4) mpoXoAWTh OCBUACTEIBLCTBOBAHHME, HE YKJIO-
HATBCS OT MMPOM3BOJCTBA B OTHOLICHUH €TI0 CyIeOHOH
9KCIEPTHU3bI, KOIZa He TpeOyeTcsl ero coriiacue, Hiu
OT MPEJOCTaBICHUsI 00Pa3LOB AJISI CPABHUTEIHLHOTO
HCCIIEIOBAHUSL.

HecoBepuiennoneTHuii  moTepneBmInid, Kak U
JIMIIO, JOCTHUTIICE COBEPLICHHOJICTHS, HAXOISAIIEECs
B JJAHHOM TIPOLIECCYaIbHOM CTaTyce, 10 TPeOOBaHHIO
cyna B cootBeTcTBUH cO CT. 279 YIIK P® 06s3an
MPEABSBIATE 3aMETKH M JIOKYMEHTBI, HCIIOJIb3Ye-
MBbIC IIPU Jade mokazaHuid. Kpome Toro, oH JOJKeH
MOAYUHSTHCS. PACIIOPSDKEHUSIM TPeJICeaTeIbCTBYIO-
LIETO, SIBJIATHCS MO BBI30BAM K JJO3HABATEIO, CIIEI0-
BaTeio, B cyd. Eciu morepneBmuii He 1OCTUT BO3-
pacta 16 jet, TO BBI3BIBAETCS Ha JONPOC YEpe3 €ro

3aKOHHBIX TIPEICTAaBUTENEH, AIMHHHUCTPAIHAIO TIO
MecTy ero padots! (yueOnr). K uncny oOsi3aHHOCTEH
HECOBEPIIICHHOIIETHETO TIOTEPIIEBIIETO OTHECEHBI U
Takue, Kak MPOXOK/ICHHE OCBH/IETEILCTBOBAHUS, CO-
OmronIeHNe MOpsIKa B CYJIeOHOM 3aCeaHHH.

3a 1ady 3aBEIOMO JIOKHBIX TTOKa3aHUHA U OTKa3 OT
Ja4M TIOKAa3aHHWH HECOBEPIISHHOJETHUH MOTEPIIeB-
UK, JOCTUIIIMN Bo3pacTa 16 JeT, HEeCeT yroyoB-
HYIO OTBETCTBEHHOCTb B COOTBETCTBUHU €O CT. 307 u
308 VK P®. Ecnu norepneBIUi HE AOCTUT 3TOTO
BO3pacTa, TO €My YKa3blBaeTCs Ha HEOOXOIUMOCTh
TOBOPHUTH TPABAY, YTO OTPAKAETCS B MPOTOKOJIE JI0-
mpoca.

Kpyr mpaB cBuzjerensi, Kak COBEpIIICHHOIETHETO,
TaKk U HE JIOCTUTIIETO0 COBEPIICHHOJETHS, 0003Ha-
yeH B 4. 4 c1. 56 YIIK P®. B yactHOCTH, CBUJIETEITH
BIIpaBe HE CBHJIETEILCTBOBATh MPOTHUB ceOs (Onn3-
KHX POJICTBEHHHKOB); JIaBaTh IMOKA3aHUS HA POTHOM
SI3BIKE WUTU SI3BIKE, KOTOPBIM BIIAJICET; IOJIb30BaThCS
OecIIaTHOM MOMOIIBIO TTePEBOAUUKA.

OO0s13aHHOCTH CBHJIETEIIST HA3BaHLI B 4. 6 CT. 56
VIIK P®:

1) HE YKIIOHATHCS OT SIBKM 1O BBI30BaM J03HaBa-
TEJsI, CIEJ0BATEINs NI B CY/I;

2) He naBaTh 3aBEJIOMO JIOKHBIE TOKA3aHHS, HE
OTKa3bIBaThCA OT Ja4M MTOKa3aHUIA,

3) He pa3miamarh JaHHBIE TPEIBAPUTEIHHOTO
paccienoBaHusi, TP YCIOBUU 3a0J1arOBpeMEHHOTO
npexynpexaeHus B mopsake ct. 161 YIIK PO.

3a 0TKa3 OT Ja4yM MOKa3aHWH WIH Jady 3aBEIOMO
JIOXKHBIX TIOKAa3aHWI HECOBEPIIEHHOJIETHUH CBHUJIE-
TeJIb B Bo3pacTe oT 16 mo 18 neT HeceT yroioBHYIO
OTBETCTBEHHOCTH, a B BO3pacTe /10 16 et — mpemy-
MpeKIaeTcs 0 HeOOXOAMMOCTH TOBOPHUTH TIPABITY.

C mpuBreUYEHUEM 3aKOHHOTO TPEACTABHUTENS MPU
MIPOM3BOJICTBE CJICACTBEHHBIX JACWCTBUH C ydacTHeM
HECOBEPIIICHHOIIETHETO CBUJIETENSI TaK)Ke CBs3aHa
mpobnemMa oOecrieueHusl TpaB JaHHOTO yYaCTHHKA.
Kax ormeuaer H.}O. JIuTBuHIIEBA, B C YeM MBI MOJI-
HOCTBIO COJIUJIAPHBI, HEOOXOIUMBI JIOTTOIHUTEIHHBIC
rapaHTHH 3allUThl IPaB U 3aKOHHBIX WHTEPECOB HE-
COBEPIIICHHOJETHUX CBHJCTENEH W TOTEPIEBIINX
[7, c. 570]. Mbl nonaraemM BEpHBIM MPEAYCMOTPETh
B YIIK P® yuacTHe 3aKOHHBIX NpeICTaBUTENCH He-
COBEPIIICHHOJETHUX CBHJETEINCH MPH MPOU3BOJICTBE
JOOBIX CIIECTBEHHBIX H MPOLECCYaTbHBIX JIEHCTBHIMA
C HUMU.

O06cy:x1eHue U 3aKJII0YeHne

Hrtorom mpoBeneHHOTO HaMHU HCCJICIOBAHUS SIB-
JISIOTCSI HYPKEU3II0KEHHBIC BBIBOIBI.

HecoBepuennonernue mojo3peBaeMble, 0OBHU-
HAEMbIC, MOTEPIEBIINE U CBUICTENIN KaK YYACTHUKU

! TIpurosop Benesckoro paitonHoro cyna Tymbekoii obmactu ot 21.08.2024 Ne 1-63/2024. CIIC «KoncyaprantlLtocy. URL: http:
//www.consultant.ru/software/systems (zara oopamenus 22.09.2024).
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YTOJIOBHOTO CYJIOTIPOU3BOICTBA HAJENEHBI 3aKOHOA-
TEJIeM COBOKYITHOCTBIO NIPaB, 3aKOHHBIX HHTEPECOB U
00s13aHHOCTEH, O0ECIIEYCHHBIX COOTBETCTBYIOIIUMHU
HOpPMaM#  yTOJOBHO-TIPOIIECCYaTbHOTO  3aKOHOMA-
TEJILCTBA.

AHanu3 TpaB, 3aKOHHBIX WHTEPECOB W 00s3aH-
HOCTEW HECOBEPIICHHOJETHHUX IT0JI03PEBAEMBIX, 00-
BHHSIEMBIX CBUJIETEIBCTBYET O I€IecCOo00pa3HOCTH
MIPUHSATHS MEp 10 COBEPIICHCTBOBAHHUIO 3aKOHOMA-
TENbCTBA B JIaHHOM cdepe.

LenecooOpa3Ho MpeaycMOTPETH B yTOJIOBHO-TIPO-
[ecCyaabHOM 3aKOHOIATEIhCTBE MIPABO HA TPEICTAaB-
JICHHE MHTEPECOB HECOBEPIIIEHHOJIETHETO YUYACTHHKA
YTOJIOBHOTO CY/IOTIPOM3BOJICTBA  (II0/I03PEBAEMOT0,
OOBHHSIEMOTO) JIPYTHM €r0 POJICTBEHHHKAM IO WX
npockOe. s aToro cnemyer AOMOMHUTH 1. 12 cT. 5
VIIK P® ykazaHueM Ha HHBIX POACTBEHHUKOB I10 MX
XOJlaTaiiCTBY (HANpUMeEp, COBEPIICHHOIETHETO Opa-
Ta, CECTpY, TETIO, JISAI0), 3TO TIO3BOJUT PACIIUPUTH
KpYT 3aKOHHBIX TIPEJCTaBUTEICH HECOBEPIIEHHOIET-
HETO 10/I03pEeBaeMOoro, 0OBUHSEMOTO.

Taxke TmomaraeM, 4YTO CIEAyeT TPEayCMOT-
peTh TpaBO HECOBEPIICHHOIETHETO TO03peBac-
MOTO, OOBHMHSIEMOIO Ha CBHUIaHHE CO CBOMM 3aKOH-
HBIM TPEJCTaBUTEIEM Ha YCIOBHUSX, aHAJIOTUYHBIX
YCTaHOBJIIGHHBIM B OTHOIICHHWH 3amuTHHKA. COOT-
BETCTBYIOIIUE JIOMOJHEHUS W WM3MEHEHUs IIpejia-
raeM BHECTH B 4. 4 cT. 46, 4. 4 cT. 47 n 4. 4 cT. 92
VIIK P®.

B pesynberare mpoBeeHHOTO aHalM3a MPOIECCY-
AIBHBIX TIPaB HECOBEPIICHHOJETHUX IOTEPIEBIINX
CTAaHOBHUTCS OYEBHIHBIM, YTO OOECIEUEHUE 3aIUThI
WX TPaB KaK yYaCTHUKOB YTOJIIOBHOTO CYJIOTIPOU3BO/I-
CTBa pealM30BaHO He B MoNHOW Mepe. CylecTByeT
SIBHBI JucOaNiaHC B TIpaBaX HECOBEPIICHHOJICTHE-
rO TOTEpHeBIIero (CTOPOHBI OOBWHEHHS) M HECO-
BEPIIIEHHOJIETHETO I0J]03PEBAEMOr0, OOBHUHSIEMOTO
(cropons! 3amuThl). [IpeacraBnsercss HeOOXOAMMBIM
YpaBHOBECUTh OOBEM YTOJIOBHO-TIPOIIECCYaTBbHBIX
CPE/CTB 3allIUTHI TIPaB M 3aKOHHBIX HHTEPECOB HECO-
BEPIIIEHHOJETHUX MMOTEPIICBIINX C TEMH CPEJCTBAMH,
KOTOPBIMH 00€CIIeYnBaeTCsl HECOBEPIICHHOJICTHUN
TO/I03PEBaEMBbIil 1 OOBUHSIEMBIH.

CuntaeM Takke HEOOXOIMMBIM IPETyCMOTPETh
B YIIK P® mpaBo HeCOBEpIIEHHOJETHETO MOTEP-
MIEBIIEr0 Ha 00s3aTebHYI0 M OECIIaTHY MOMOIIb

3alIMTHUKA (3/BOKAaTa) aHAJIOTUYHO CIydasM, OIpe-
JeTICHHBIM JJIsi HECOBEPIICHHOJIIETHETO OOBHHSEMO-
ro (4. 8 cT. 47, 4. 2 cT. 48, m. 6 cT. 49, 4. 2 cT. 50
VIIK P®). Ha nam B3misiz, nenecoodpasHo pacmpo-
CTPaHWUTh JACHCTBHE pPAacCMaTpUBACMOM HOPMBI Ha
BCEX HECOBEPIICHHOJICTHUX MOTEpPHEBIINX, He3a-
BHUCHUMO OT KaTeropuM COBEPIIEHHOTO Ha HUX Mpe-
CTYIHOTO TocsrarenabeTBa. st yKa3aHHOTO Cleayer
pacnpocTpaHuTs Aelcteue 4. 2.1 ct. 45 YIIK PO na
BCEX HECOBEPLICHHOJETHUX IMOTEPIEBIINX, YTO MO-
3BOJINT PACHIMPUTH NEPEUYCHb MIPaB HECOBEPIICHHO-
JIETHETO MOTEPIIEBIIETO 3a CUET MpaBa Ha 00s3aTelIb-
HYI0 ¥ OECTIaTHYIO TIOMOII 3allIUTHUKA (a{BOKATa).

B cBsi3u ¢ obecrieueHreM mpaB M 3aKOHHBIX HMH-
TEPEeCOB HECOBEPIICHHOJICTHETO CBHUIETEIS B yro-
JIOBHOM CYJIOTIPOM3BOACTBE BO3HUKAIOT OTICIIBHBIC
npobnemel. HekoTopoe HecooTBeTCTBHE OOHAPYXKU-
Baetcst Mexay cT. 191 n 280 VIIK P®, B xotopbix
COZICPKUTCS yKa3aHUE Ha 3aKOHHBIX MTPECTaBUTEINCH
HECOBEPILIEHHOJETHETO CBUACTENS, W IOJOKCHHUS-
Mu 1. 12 c1. 5 VIIK P®, B KOTOpBIX Takoe yKa3aHHE
orcytcTByeT. Ilo 3TOl nmpuunHe cienyer ycTpaHUTb
STOT HENOCTAaTOK IyTEeM JAONOJHeHus m. 12 cT. 5
VIIK PO ykazaHuem Ha 3aKOHHOTO IpEICTaBUTENS
HECOBEPILIECHHOJIETHETO CBUICTEIIS.

Takke, 1Mo HameMy MHEHHUIO, Ba)KHO MpeEay-
cmotpeth B YIIK P® mpaBmwio o0 obs3aTenbHOCTH
y4acTHsl IpU MPOM3BOACTBE JIONMPOCA HECOBEPLICH-
HOJICTHETO IOTEPIIEBIIETO (CBUAETEINSI) €ro 3aKOH-
HbIX npeactaButenel. C stoil nenpto 4. 4 cr. 280
YIIK P® menecoobpa3HO H3IOKHUTH B CIEIYHOIIEM
Buze: «/lompoc HecoBEepIICHHOJIETHETO IMOTEPIICB-
LIET0, CBUJCTENS IPOU3BOAUTCS C 00s3aTEIbHBIM
Yy4acTHEM €ro 3aKOHHOTO MHpEACTaBUTENS, KOTOPBIH
BIIpaBE 3a7aBaTh BONPOCHI JOMPALIMBAEMOMY C pa3-
peLICHNs TPEICEAaTENbCTBYOLICTO.

Kpome ykazanHoro, nonaraem, He0OXOIUMO 3aKO-
HOAATENbHO MPEJOCTAaBUTh HECOBEPIICHHOIECTHEMY
MOTEPIEBIIEMY BO3MOXXHOCTh KOMIICHCAIIUH HEKO-
TOPBIX PacXo[0B, TOHECEHHBIX B CBSI3H C y4acTHEM
B NMPOU3BOJCTBE 110 YTOJIOBHOMY Jey (B YaCTHOCTH,
3aTpar Ha MOJy4YEeHHE MEANLUHCKON IIOMOILH), IIE B
XOJIe MPEABAPUTEIBHOTO pacciaeloBaHus WK cyaeO-
HOTO pa30upareibcTBa 3a CUET CPEACTB (enepaib-
HOTO OOIKeTa, a BIOCIEACTBUH L1E€JIECO00pa3HO UX
BO3MELIATh 3a CYET BUHOBHOTO JINILIA.
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