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AxHOmauusn

BBeneHue: B craThe paccMaTpHUBAIOTCS BOMPOCH! 3aKOHOJATEIHHON perTaMeHTAaIl OCBOOOXKICHUS OT
YTOJIOBHON OTBETCTBEHHOCTH W HaKa3aHWs B CBSI3W C MPHU3BIBOM Ha BOCHHYIO CIYXOy MO0 3aKIIFOYCHHEM
KOHTPaKTa O MPOXOKJICHUH BOCHHON CITYKOBI. AHAIM3UPYIOTCS OTICIIbHBIC ACTIEKThl IPUMEHEHHS MOJIOXKE-
HUH yroJOBHOTO M YTOJIOBHO-IIPOIECCYATIBHOTO 3aKOHOB, PEIIAMEHTUPYIOIINUX BhINIEYKa3aHHYIO chepy mpa-
BOOTHOILIEHUH.

MarepuaJibl 1 METOIBI: B XOJI¢ UCCIICAOBAHUS MPUMEHEHBI 0a30BbIC HAYYHBIC METO/IbI, HAIIPABJICHHBIC
Ha M3y4YeHHE JeHCTBYIOIIETO 3aKOHOIaTEIhCTBA, PEIIAMEHTUPYIOIIETO OCHOBAHHMSI U TIOPSIOK OCBOOOXKICHUS
OT YTOJIOBHOHM OTBETCTBEHHOCTH M HaKa3aHWs, OJHAKO HAHOONBIIYIO A((EKTUBHOCTD ITOKA3aJI METOJIbI CTa-
TUCTUYECKOT0 U CHCTEMHOTO aHaJIM3a MPaBOINPUMEHUTEIILHOM MIPAKTUKH B PacCMaTpUBaeMoii 00J1acTH.

Pe3yabTaThl HCc/Ie0BaHUS: PACCMOTPEHBI OCHOBHBIC TIOJIOKEHUSI HOBBIX JIJISI OTE€YECTBEHHOTO yrOJIOB-
HOTO ¥ YTOJIOBHO-TIPOIECCYATFHOTO 3aKOHOATEILCTBA HOPM, 3aKPETUISIONINX OCHOBaHUS U TIOPSIOK OCBO-
OOKJIEeHUsI OT YrOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHWSA B CBS3M C MPU3BIBOM Ha BOEHHYIO ciyxOy. IIpo-
AHAJIM3UPOBAHBI OTIENBFHBIC ACTIEKTHl 3aKOHOTBOPUECKOTO TIPOIlecca, HAMPaBIEHHOTO Ha (OPMYIHPOBaHUE
COOTBETCTBYIOIIMX U3MEHEHHI B 3aKOHOAATENbCTBE. JlaHa OlleHKa BO3MOXKHBIM COIHMAIbHO-IIPABOBBIM I10-
CJICJICTBHSIM BHECEHHS TOJOOHOTO POJia M3MEHEHUH B CHUCTEMY YTOJIOBHOTO W yTOJOBHO-IPOIECCYaTLHOTO
3aKOHOJIATEIILCTBA.

O0cy:kaeHUe U 3aKJII0UeHne: aBTopamMu C(hOPMYITHPOBAH BLIBOJ O HEOOXOAMMOCTH COOTIOICHH S OaslaHca
MHTEPEeCcOB 0€30MacHOCTH 00IIecTBa M rocyaapcTBa Mpu GOPMHUPOBAHNN YTOIOBHOW MOJUTHKH B OTHOIICHUN
JIU1, OOBHHAEMBIX WM OCY)KJEHHBIX 32 COBEPIICHNE TSHKKHUX FITH 0CO00 TSHKKUX MPECTYIUICHNH. YKa3bIBaeT-
Csl HA HEOOXOIMMOCTh y4eTa 3aKOHHBIX HHTEPECOB MOTEPIIEBIINX OT MPECTYIUICHUH JIHII IPU KOHCTPYHPOBa-
HUU HOPM 00 OCBOOOX/ICHUU OT YTOJIOBHOW OTBETCTBEHHOCTH.

Kniouesvie cnosa: cneyuanvras goennas onepayusi, 0c6000dicoeHUe Om Y20106HOU OMEEMCNEEHHOCTU U
HAaKA3auus, npeKpawierue y20108H020 0eld U Y20l08H020 NPecie008aHUs, NPUOCMAHO8IeHUe NPedsapumeb-
HO20 paccied08aHus, 3aKuouenue KOHMpPAKma 0 NpoxXo#COeHUu 80EHHOU CYHCObl, MOOUNU3AYUS, BOEHHOE
8peMsi; 60EHHOE NONOJCEHUe
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Abstract

Introduction: this article examines the legislative regulation of exemption from criminal liability and
punishment in relation to conscription or the conclusion of a contract for military service. This article
analyses certain aspects of the application of the provisions of criminal and criminal procedure law regulating
the aforementioned sphere of legal relations.

Materials and Methods: in the course of this study, the fundamental scientific methods were employed
with the objective of examining the extant legislation that regulates the grounds and procedure for exemption
from criminal liability and punishment. However, the methods of statistical and systematic analysis of law
enforcement practice in the field under consideration demonstrated the greatest efficacy.

Results: the results of this study demonstrate that the primary provisions of the recently introduced
criminal and criminal procedure legislation, which establish the grounds and procedure for exemption from
criminal liability and punishment in connection with conscription, were duly considered. This study analyses
certain aspects of the legislative process aimed at formulating appropriate changes in legislation. This study
presents an assessment of the potential socio-legal implications of amending the criminal and criminal
procedure legislation.

Discussion and Conclusions: the findings of this research lead to the conclusion that there is a need
to maintain a balance between the interests of societal security and those of the state in the formation of
criminal policy in relation to persons accused or convicted of committing serious or especially serious crimes.
It is further highlighted that the legitimate interests of victims of crimes must be taken into account when
constructing norms on exemption from criminal liability.

Keywords: special military operation; exemption from criminal liability and punishment; termination
of criminal proceedings and criminal prosecution, suspension of preliminary investigation, conclusion of a
contract for military service; mobilization; wartime, martial law
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BBenenne HOPMAaMH, IO3BOJISIIONIMMHU IPEKPATUTh paHee Mpu-

23 mapra 2024 roma BCTYMHWI B CHITy 3aKOH' (71a- OCTAHOBJIEHHOE YTOJIOBHOE JIEJIO B OTHOLIEHHUH JIHII,
aee — Ne 64-03), nononusroumit YK u YIIK P®  mnpusBanHbIX Ha BOCHHYIO CITYyKOy WM 3aKITFOYHB-
' O BHeceHnu u3MeHeHuit B YronoBHbIi kogeke Poccuiickoit Menepaiiin U YToJI0BHO-TIPOIecCyalbHbIi Kogeke Poccuiickoii De-

neparun: denepanbhbiii 3akoH 0T 23.03.2024 Ne 64-03 // Cobpanue 3akoHonarenbcTBa Poccuiickoit deneparn. 25.03.2024. Ne 13.
Cr. 1687.
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IIUX KOHTPAKT O IMPOXOXKJICHWU BOCHHOW CITY:KOBI
B Boopyxennbix Cumax Poccuiickoii ®eneparuu
(manee — BC P®) B nepuoj MoOWIM3aLNHU, B TIEPH-
Ol BOCHHOTO TIOJIOKEHUS WM B BOCHHOE BpEMS.
OTINYHUTENLHON OCOOEHHOCTBIO JAaHHOM HOBEJLIBI
BBICTyHaeT 00s3aTebHOE HAIMYHUE JIByX 00s3aTeb-
HBIX YCIIOBUH: KaTerOpUU JIUL, B OTHOILLIEHUU KOTO-
PBIX TaKue HOPMBI TPUMEHUMBI, — JIUI0, IPU3BAHHOE
Ha BOCHHYIO CITYy)KOy WJIM 3aKJTFOUMBIIEE KOHTPAKT
0 TIPOXOKICHUU BOCHHOM CIY)KOBI, a TaKXe CIEIH-
ATPHOTO TIPOMEXYTKa, B TEYEHHWE KOTOPOTO OIIH-
ChIBa€MbI€ HOPMBI UMEIOT CBOE€ JICHCTBUE — TIEPHO]]
MOOUIU3AIMY, BOCHHOIO IOJOXKEHUS WIIH B BOCH-
HOe BpeMsa. HecMoTpsi Ha akKTHBHOE MCIOJIB30BaHUE
MPaBOTPUMEHHUTEIEM B IOCJICIHEE BPEMs WHBIX 3a-
KOHOJATEIFHBIX OCHOBAHWM IS peau3allid BO3-
MOYKHOCTH TT0JI03PE€BaeMbIM/OOBHHIEMBIM WA OCY-
JKJICHHBIM B COBEPIIIEHUH MPECTYIUICHUH 3aKIIIOYUTh
KOHTPAKT O TIPOXOXKJICHIUH BOCHHOM CITY:KOBI, CIICIIH-
aJIbHBIC TPABUJIA OCBOOOXJICHUSI OT YTOJIOBHOM OT-
BETCTBEHHOCTHU M HaKa3aHUsI ITOAOOHBIX JIMI] ITOSIBIIS-
FOTCSI B OTEUECTBEHHOM 3aKOHONIATEIILCTBE BIICPBBIC.
Bce 310 00ycioBiIMBaeT HEMOAAEIBHBIN HHTEPEC IS
WCCIIEZIOBaHUS MTPAKTUKY TIPUMEHEHHS pacCMaTpHBa-
€MbIX HOBBIX 3aKOHOIIOJIOKCHHUI, a TAKXKE HEBOJILHO
MOATANIKUBACT MCCIEI0BATENEH 3a1aThCsl BOIPOCAMU
0 HEOOXOIUMOCTH JaJIbHEHIIIEro COBEPIICHCTBOBA-
HUS JTAaHHBIX HOPM.
O0630p uTepaTypbl

B cBs3u ¢ oTHOCHTENBHOM HOBU3HOM Hcchemye-
MBIX IIPABOBBIX HOPM B HAyYHOH JUTEpaType BOIPO-
ChI OCBOOOXJICHHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH
YU HaKa3aHWs JWIl, TPU3BAHHBIX IS MPOXOXKICHUS
BOCHHOH CITy’KOBI, AETAIBHO HE pa3paboraHbl. Tak,
OTHENbHBIC aBTOPHI JIUIIb HWCCIEAOBAIH MPAKTUKY
PacCMOTpPEHUS CyJlaMH YTOJIOBHBIX JIEJI B OTHOIICHUH
YYaCTHUKOB CHEIUANIbHOM BOEHHOW omepauuu [1]
(manee — CBO). HekoTopsle aBTOpHI Takke paccma-
TPUBAJIN TPOILECCYATbHBIE W MAaTEepPHAIBHO-TIPABO-
BBIC ACTIEKTHI IPUMEHECHHS 3aKOHOJATEIILCTBA 00 OC-
BOOOXKJIEHUH OT YTOJOBHOM OTBETCTBEHHOCTH JIHII,
MIPU3BaHHBIX HA BOSHHYIO CIIYKOBI €Ille JI0 BCTYILIe-
HUS B CHIIy COOTBETCTBYIOIIUX u3MeHeHuil B YK u
VIIK P® [2], [3].

MarepuaJjibl 1 METOAbI

MeTonomornIecKyt0o OCHOBY HCCIICIOBAHHS CO-
cTaBWIN 0a30Bble IHANIEKTUYECKHE METONIbI Hay4-
HOTO TIO3HAHWs, HAaNpaBJCHHbIE HAa OOBEKTHBHOE
OCMBICIICHUE TOCYIapCTBEHHO-IIPABOBON JCHCTBU-
TEeIbHOCTU. B KauecTBe 3MIUPUYECKON OCHOBBI HC-
CJICJIOBaHUSl BBICTYIHIIM JaHHBIC CYIeOHOW CTaTH-
ctukn CyneOHOTO aemapTraMeHTa Ipu BepxoBHOM

Cyne Poccuiickoit deneparum, a Takke CTaTHCTUKA
npectynHoctH (1o fanasiM MBJ] Poccun).
Pe3yabrarsl Hccie0BaHuSA

IIpunsTuio paccmMaTpuBaeMblX HaMH HU3MEHEHUN
YTOJIOBHOTO M YTOJIOBHO-NPOLECCYaTbHOIO 3aKOHO-
JIaTeNIbCTBA MPEAIIECTBOBAJIO JEHCTBUE OTICIBHOIO
OenepanbHoro 3akona ot 24 utonst 2023 r. Ne 270-
®3 «O06 0COOEHHOCTSX YrOJIOBHOW OTBETCTBEHHOCTH
JIUI], TIPUBJIEKAEMBIX K YYacTHIO B CIHEIHaTbHON BO-
eHHoM omepanumn»!' (mamee — Ne 270-D3), KOTOpHIit
Ha JaHHBI MOMEHT yTtpatuin cuiy. Kak Bmocrien-
CTBMH OTMEUAJIOCHh NPH OOCYKACHUH 3aKoHa Ne 64-
@3, 1r00BIe HOPMBI, YCTaHABJINBAIOIINE OCHOBAHHUS U
MOPSZIOK TPUBJIEYEHHsI K YTOJIOBHON OTBETCTBEHHO-
cTH, B cuity nojoxeHus 4. 1. ct. 1 YK PO nmomexar
BKJIIOUEHHIO B YKa3aHHBII KOJEKC.

OTMeTHM, 4TO MMOJXO 3aKOHOJATENs K periaMeH-
TalMd paccMaTpyUBaeMOro OCHOBAaHUS Uil OCBOOO-
JIE€HUS OT YrOJIOBHOM OTBETCTBEHHOCTH B IMEPHUOJ
nevictBus Ne 270-D3 10 BCTYIIICHUS B CHILYy HOBOTO
Ne 63-D3 u3mMeHuUsICS B 4aCTH pacTpOCTPAHEHUS Jeii-
CTBHS HOPMBI B OTHOLICHUHU OOJIBIIEr0 Kpyra JInma.
Tak, Hampumep, COIIaCHO MOJOXKEeHUsM m. 1 cT. 2
Ne 270-®3 oT yrosoBHOW OTBETCTBEHHOCTH MOIIIN
OBITb OCBOOOXKICHBI JIMIA, COBEPIIMBIINE TPECTY-
IJICHUST HEOOJBIION WU CPEIHEH TSKECTH, 32 HC-
KJIFOUEHUEM IPECTYIICHUH, IPEyCMOTPEHHBIX 4. 1
cT. 205° (opranu3anys AeATeIbHOCTH TEPPOPHUCTHYE-
CKOM OpraHM3alUy U y4acTHUE B ACSITEILHOCTU TaKOH
OpTraHW3alluN) (npecmynierue 0coO0 MANCKOU Ka-
meeopuu!), 4. 1 u 2 ct. 220 (He3akOHHOE OOpaIeHNe
C AIEpHBIMM MaTepuajaMHM WIN paJHO0aKTUBHBIMHU
BemecTBamu), 4. 1 cT. 221 (xumenue 1160 BEIMOTA-
TEJILCTBO SIIEPHBIX MAaTEPHAJIOB WIN PAAUOAKTUBHBIX
BemiecTB), cT. 280 YK P® (myOnu4nble TPU3BIBEI K
OCYILECTBICHUIO 3KCTPEMHUCTCKOH JESITEIbHOCTH).
Kak yxe OblIO OTMEUEHO, Ha JaHHBIH MOMEHT JaH-
HbI TE€pEYeHb COCTABOB MPECTYIUIEHUH SBIIAETCS
HEaKTyal bHBIM, Tak Kak No 270-D3 yTpartui Cuiy.
HeivicrByromas penakiusa YK PO coxepxut anaio-
THYHYI0 HOPMY, TPEIyCMOTpeHHYIo cT. 78!, corac-
HO KOTOPOH OCHOBaHHUSI OCBOOOXIIEHHSI OT YTOJOB-
HOM OTBETCTBEHHOCTH 3HAYUTEIBHO PACHIMPEHBI B
OTHOUICHUM Topas3no Oomnbluero kpyra jumi. Tak, B
COOTBETCTBHM C YKa3aHHOH HOPMOM, OT yrOJIOBHOM
OTBETCTBEHHOCTH MOI'YT OBITh OCBOOOXKIEHBI JIMILA,
COBEPIIMBIINE MPECTYIUICHUs JTI000H KaTeropuu Tsi-
KECTH, 32 MCKIIOUYCHHEM HEKOTOPBIX MPECTYIUICHUH
MIPOTHB IOJIOBOM HENPUKOCHOBEHHOCTH HECOBEP-
HICHHOJICTHUX, O0IECTBEHHON 0e30IaCHOCTH, OCHOB
KOHCTUTYIIHOHHOTO CTPOSI U O€30M1aCHOCTH TOCYyap-
CTBa, MHpa U 0e30MMacHOCTH YemoBeuecTBa. CiemyeT

' O6 0CcOOEHHOCTSIX YrOJOBHOW OTBETCTBEHHOCTH JIMII, TIPUBJICKAEMBIX K YYaCTHIO B CIEI[HAlIbHON BOeHHOH omepanunn: Deje-
panbHbIi 3ak0H oT 24.06.2023 Ne 270-®3 // Cobpanue 3akoHonarensctBa Poccuiickolt @enepanmu. 26.06.2023. Ne 26. Ct. 4678

(yTparun cuiy).
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3aMETUTh, YTO B HOBOH BEPCHUH 3aKOHA OT YrOJIOBHOM
OTBETCTBEHHOCTU MOTYT OBITh OCBOOOJICHBI, B TOM
YHcie, JIUIa, COBEPIUINBIINE JIOObIE MPECTYIUICHUS
TSODKKOM M 0C000 TSDKKOM KaTeropuii, BKIIOUas TIpe-
CTYIUICHHUSI TIPOTUB >KU3HHU M 3[I0POBBS, ECIIH TaKUe
MIPECTYIUICHUS] HE BKITFOYCHBI B MEPEYCHb HCKITIOYE-
HUIA, IpeaycMoTpeHHBIX B 4. 1 cT. 78' YK P®. Jloba-
BHM, YTO OCHOBaHHS OCBOOOXKIIEHHS OT yTOJOBHOTO
HaKa3aHUsl OCY)XJIEHHBIX U B CTapOM, U B HOBOM 3a-
KOHAX PEryIUpOBAINCH HICHTHIHO, TO €CTh HUKAKMX
OTPAaHUYECHUM IO KaTeropusM MpEeCTYIUICHUN s
OCY)KJICHHBIX HE UMEIIOCh, 32 HCKIFOYCHHUEM YITOMS-
HYTBIX COCTaBOB mpecTymieHnd. OgHako oOparus-
LIMCh K HUCTOPUU OOCYKACHUS M TNPUHATHS 3aKOHA
Ne 64-D3, cnemyeT 3aKIIIOYUTh, UTO B W3HAYAIHHBIN
3aKOHOIPOEKT BHOCHIIMCH TTOMPABKH, KOTOPBIE MPH-
BEIM K PACIIUPEHUI0 TPUMEHEHHs 3aKOHOIOJIOMKE-
HUH 00 OCBOOOXIEHWU OT YTOJOBHOH OTBETCTBEH-
HOCTH JIUII, IPU3BAaHHBIX Ha BOCHHYIO Ciyk0y. Tax, B
MepBOHAYaIbHOM TEKCTe 3akoHompoekTa Ne 569651-
8!, BuecenHoM B locymapctBeHHyto ymy Poccwii-
ckoii Ddeneparnu (manee — [JI PD), paccmarpusae-
MO€ OCHOBaHHWE Ui OCBOOOKIEHHS OT YTOJIOBHOU
OTBETCTBEHHOCTH PACIPOCTPAHSIIOCH TOJIBKO HA JIHII,
COBEPILIMBILIMX NPECTYIICHHUsI HEOOIBILION MU Cpel-
Hell TsokecTu. B Xonme o0cykIieHHs 3aKOHOTIPOEKTa B
I'JT P® pa3BepHynach JUCKYCCUSI OTHOCUTENBHO Lie-
J1eco00pa3HOCTH OCBOOOXKICHHUS OT YTOJIOBHOHM OT-
BETCTBEHHOCTH II0 paccMaTpUBaeMOMYy OCHOBaHHIO
JIUT], COBEPIIUBIINX THKKAE U 0CO00 TSHKKHE TIpe-
ctymieHns. OnHAKo pe3ynbTaThl TaKOW JUCKYCCHUU
HE HallUTM CBOET0 OTPa)KeHUs] B UTOTOBOM pelakuuu
3aKOHOIPOEKTA.

BrociencTBum B TEKCT 3aKOHOMPOEKTa ObLIH
BHECEHBI TOIPABKH, COIIACHO KOTOPHIM BO3MOXK-
HOCTh OCBOOOXICHUSI OT YTOJIIOBHOW OTBETCTBEHHO-
CTH B CBSI3M C IPU3BIBOM Ha BOCHHYIO CITy>KOy mpen-
yCMaTpUBAJIACh Ul BCEX KATErOpPHUM NPECTYIUICHUN,
CCBIIKA HA MPECTYIUICHUS HEOONBIION U CpeaHeH Ts-
JKECTH ObliIa MCKITIOUEHA, M 3aKOHOTPOSKT OBLI TpPHU-
HSAT BO BTOPOM M TPEThEM UTCHHUSX.

[IpakTrika TpUMEHEHHsS paccMaTpUBAEMBIX IIO-
JOKeHUH mpoaoirkaeT (opmupoBarbes. Hampumep,
JI0 CUX TOp HE MPHUHAT MEXBEIOMCTBEHHBIN IMOJ3a-
KOHHBIA aKT, TPU3BAaHHBIM PETYIUPOBATH MOPSIOK
B3aUMOJICHCTBHS KOMaHJOBAHMSI BOMHCKOM YacTH C
OpPTraHOM TIPEIBAPUTEIBHOTO PACCIECIOBAHUS TI0 BO-
pocaM TPUOCTAHOBJICHUS TPOHM3BOJCTBA TIO JEIY,
KOTOpBIN ynomuHaercs B 4. 9 ct. 208 VIIK P®.

Octaercs TUCKYyCCHOHHBIM BOIPOC O BO3MOXKHO-
CTH TPUMEHEHMS YKa3aHHOM HOPMBI B OTHOIIEHUH
JINTI, TIOJ03PEBACMBIX/OOBHHIEMBIX B COBEPIICHUU

TSOHKKUX U 0CO00 TSHKKUX MPECTYILICHUM, B TOM YHUC-
JI¢ HACUJILCTBEHHBIX TMPECTYIUICHUNA MPOTUB KU3HU
U 3710pOBhsl (YOWICTBO, YMBINIJICHHOE NMPUYUHEHUE
TSHDKKOTO Bpe/ia 30POBBIO U T.II.), a TAK)XKE OCYKICH-
HBIX 32 COBEPIIEHUE YKa3aHHBIX MPECTYIICHAN.

[lo HameMy MHEHUIO, MOTEHIIMATBHAS BO3MOXK-
HOCTh OCBOOOX/ICHHSI YKa3aHHBIX JIAI[ OT YyTOJIOB-
HOI OTBETCTBEHHOCTH HE COOTBETCTBYET IIEJISIM 00-
e M YaCTHOW NMPEBEHIIMM YIOJIOBHOIO HaKa3aHUS.
[Ipu sTOM nmma, coBepmuBIINEe 0CO00 THKKHE Tpe-
CTYIUICHUSI TIPOTHB JIMYHOCTH, OCBOOOXKIIEHHBIE OT
YTOJIOBHOM OTBETCTBEHHOCTH IO YKa3aHHOMY OCHO-
BaHMIO, TI0O BO3BPAICHUH B MHUPHYIO XKU3Hb BHOBB
MOTYT COBEPIIUTH MOJO0HBIC MPECTYIUICHUs. YCTa-
HOBJICHO, YTO Y YYaCTHHKOB BOCHHBIX KOH(IMKTOB
MOYKET Pa3BUBATHCSA TOCTTPABMATHYECKOE CTPECCO-
BO€ PAacCTPOMCTBO, KOTOPOE TMPUBOIUT K Pa3BUTHIO
BHYTpPEHHEH arpeccni M WHBIX (OpPM H3MEHEHUS
co3HaHuA. Tak, aBTOpHI yTBep)KaaroT, 4to y 15-20%
BOCHHOCTYXAIINX, YYaCTBOBABIINX B BOOPY>KEHHBIX
koH(pukTax B Adranucrane, Kapabaxe, Tamxuku-
crane, AbOxa3unm u YeuHe, UMEIOTCSI XPOHHUECKHUE
MMOCTTPAaBMAaTUYECKUE COCTOSHUS, OOYCIIOBIIEHHBIC
nepekuTbiM ctpeccoM. [lpumepHo no 12% ywact-
HUKOB 0OO€BBIX JIEUCTBUM OOJIALA0T COOCTBEHHBIMU
M3BpAlICHHBIMH B3DISAMH Ha 3amper yOuiicTBa,
rpabex, Hacuiaue. B WacTHOCTH, NIUTENBHOE yda-
CTHE B BOOPYXCHHOM KOH(IUKTE MOKET MPHUBECTH
K JIeBaIbBAIN UIEW OCBOOOAMTEIHHON MHICCHU ap-
MUH, K KpUMHAHAIH3AIAA U TICHXOMATU3aInd MHOTHX
BOCHHOCTYXamux [4].

[IpeBenTuBHAs (GYyHKIMsI YrOJOBHOIO Haka3a-
HHUSI MOXKET B TaKMX yCJIOBHUSIX HE PEan30BaTHCS,
ITOCKOJIBKY OTCYTCTBHE Yy JIHIA CTpaxa ObITh MpH-
BJICYEHHBIM K YTOJIOBHOUW OTBETCTBEHHOCTH H OBITh
MTOIBEPTHYTHIM YTOJIOBHOMY HAaKa3aHHUIO MOXKET
CIIOCOOCTBOBaTh  COBEPUICHUIO  IPECTYIUICHUSI.
JIUIo MOXXET COBEPIIUTH MPECTYIJICHHE, OCO3Ha-
Basi BO3MOYKHOCTh OBITh OCBOOOKJICHHBIM OT YIO-
JIOBHOW OTBETCTBEHHOCTH B CIIy4dae 3aKIFOYEHUS
KOHTpaKTa ¥ MPHU3bIBa Ha CITy>)k0y B BOOPY>KEHHBIE
cunbel. TakuM 00pa3oM, XOTS M ONOCPEIOBAHHO,
9TO MOXET IPUBECTH K OOIIEMYy POCTY YPOBHS
MPECTYITHOCTH.

JaHHbIE YTOJOBHOM CTaTUCTUKH TMO3BOJISIIOT
chopMyITHpoBaTh TPEAMOIOKEHHE O OOJBIION J0JIe
BEPOSATHOCTH PEIUANBA CPEIU JIUI], COBEPIIHBIINX
TSODKKUE B 0CO00 TSKKUE MPECTYIUICHUS TPOTHB JTNY-
Hoctu. Tak, HampuMep, B IEPHUOJ C STHBAPSI MO UIOIb
2024 toma 56% BBHISBICHHBIX JIHI], COBEPIIMBIINX
MPECTYIUICHUsI, UMenu peuuaus. [lpu sTOoM moms
JUI], CPEIN paHee COBEPIIABIIMX IMPECTYIUICHUS H

' O BHecenun u3MeHeHUi B YrosoBHbIN Kojekc Poccuiickoit Menepanuu ¥ YroJOBHO-IIPOLECCYAIbHbIN KoJeKe Poccuiickoit
Denepannu (06 0cOOEHHOCTSIX OCBOOOXIECHUS OT YrOJOBHOM OTBETCTBEHHOCTH JIHII, MPH3BAHHBIX HA BOCHHYIO CIYXOy MO MO-
OWTM3aIK WK B BOGHHOE BpeMs): 3akoHOmpoeKT No 569651-8. URL: https://sozd.duma.gov.ru/bill/569651-8 (nara oOparieHus:

22.09.2024).
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BHOBH COBEPIIMBIIMX THKKOE HIM 0C000 TKKOE
npecTyIuieHue, cocranisier 24%!.

Cornacno nanubeiM CyneOHOTo JenapraMeHTa npu
BepxoBaom Cyne Poccwuiickoit @eneparuu B 2023
ro/ly KOJIMYECTBO JIUL, OCYKIACHHBIX o 4. 2 cT. 105
YK PO (yOouiicTBO ¢ KBATHU(PHUITUPYIOMIUMHU TTPU3HA-
Kamu), coctaBmio 1 225, n3 HUX 412 0oCyKICHHBIX
YK€ UMEIIM HECHSThIC U HETOTallIeHHBIE CYTUMOCTH
Ha MOMEHT COBEPIIECHHUs NPECTYIUIEHUS, YTO COCTaB-
nsiet 33%7.

Jluma, CKJIOHHBIE K COBEPIIEHUIO HACHIILCTBEH-
HBIX TPECTYIJICHUH, BEPHYBIINCh W3 30HBI OOEBBIX
JEHUCTBUN, MOTYT MPEACTABIATh ONACHOCTb, €CIU B
OTHOIIIEHUH HUX TOCY/IapCTBOM BOBpeMs HE OyayT
MPUHSTB MEPBI [0 TICUXOJIOTHYECKON PeaduINTaluK
u peconpanuzanuu. OHAKO CErojiHs Hellb3sl YTBEp-
KJaTh, YTO CHCTEMa pPeaOWIMTAIMH YYaCTHHKOB H
BETEpaHOB OOCBBIX NEHCTBHU paboTaeT Oe3yKopHu-
3HeHHO. Tak, B HacTosIIee BpeMs MOKa HET 3aKOHa,
KOTOpBI OBl 00ecIeunBai yYacTHHKOB OOEBBIX JCi-
CTBHH MEIUKO-TICUXOJIOTHYECKOW peaduIuTannei
[5].

Jluua, uMeroniue 3HaYUTeNbHbI KPUMUHAJIBHBINA
OTIBIT ¥ AHTHUCOLMAIBHBIE YCTAHOBKH, MOTYT TIpE/-
CTaBIIATh yTPO3y JJIsi 3aKOHHOCTH W TIPaBOIIOPSIKA
u B Boopyxennsix Cunax Poccuiickoit denepanum.
[TomMumo HapyuieHu# ciy)eOHOH AUCHMIUIMHBL, UMH
MOTYT OBITh COBEPILICHBI BOMHCKHE MPECTYIUICHUS, a
TaK)K€ HMHBIE HACHJIBCTBEHHBIE IMPECTYIUIEHHUS IIPO-
THUB MHUPHOTO HACEJEeHUs, TPOKUBAIOIIETO HAa TePPH-
TOPUSIX, 3aTPOHYTHIX OOEBBIMU JAEUCTBUSMHU.

B MupoBoii WCTOpUU W3BECTHHI CiIy4ad, KOTIa
B psAAbl apMUU BOIOKOILEH AEp>KaBbl MPU3BIBAINCH
JUIa, TOABEPrHyThIE YroJIOBHOMY HakazaHuto. Ilpu
9TOM ciy*0a B BOOPYXEHHBIX CHJIaX YaCTO BBICTY-
raja ajdbTepPHATHBON YTOJOBHOMY HAaKa3aHHIO 3a CO-
BEPIIIEHHOE MPECTYIUICHUE JIN0O0 MPUMEHSIACh BME-
CTO Hero. B 3THX memsx B CTPYKTYpe BOOPYKEHHBIX
CWJI CO3/IaBAJIUCH CIEIMaJIbHbIE BOMHCKHE TO/Ipa3ie-
JIeHUs! — ITpadHble 0aTaIbOHbBI, POTHI U T.I1.

Jlasxe B OTMH U3 CaMbIX CJIIOKHBIX MIEPHOJIOB OTE-
yecTBEHHOM uctopun XX Beka — B nepuoji Benukoi
OTeuecTBEHHOU BOMHBI — COBETCKUM 3aKOH JAOITyCKaJ
MIPU3BIB B BOOPYXKCHHBIE CHIIBI TOJBKO JIHI, OCY-
KJICHHBIX 3a TPECTYIUICHHS HEOOJIBIION TIKECTH,
[0 KOTOPHIM OCTAaBIIMKCSI CPOK OTOBIBAaHMS HaKaza-
HUS B BUJIE JTUIIEHUS CBOOOIBI HE MPEBBIIIAN OJTHOTO
rofia, a peryuINBUCTHI U JIUIA, COBEPIIHUBINNE THKKHAC
1 0co00 TsoKkHe mpectymienus, B paasl PKKA we
MIPU3BIBAJIHCH.

Tak, cnenuanucTsl BBICKA3bIBAJIM MHEHHUE, YTO
JTAJIEKO HE BCE€ OCYK/JEHHBIE MOINIM PacCUUTHIBAThH

Ha 3aMeHy OTOBIBaHMS HAaKa3aHUS B JIATEPSIX U TIOPb-
Max HalpaBlieHHeM B MITpadHbIe MOAPa3IeICHUs
Kpacno#i apmuu. K smiam, koTopbsie He MOTIIU OBITh
HampasiieHbl B mTpadOaTel U mrpadHble poThl, OT-
HOCHJIMCh T€, KTO COBEPIIWII KOHTPPEBOIIOIMOHHEIC
TIPECTYIUICHNS, 3aHUMAJICS OAHIUTH3MOM, pa3doeM,
rpabekoM, BOPBI-PEHUANBHUCTHI, & TaKXKe JHUIA, KO-
TOpble OBUIM B TIPOIJIOM OCYKJIEHBI 32 BHIIIEYIIO-
MSIHYTBIC TPECTYIUICHUS U HEOAHOKPATHO JI€3EePTH-
poBasiue u3 KpacHoii apmuu [6]. Takum oOpasom,
COBETCKasl BIIACTh OCO3HABaJla JCHCTBHUTEIBHYIO
OITaCHOCTh, HMCXOMAAIIYIO OT JHI, OCYXACHHBIX 3a
TSOKKHE U 0C000 TSOHKKUE MPECTYIUICHUS, U HE JOIy-
CKaja WX K Yy4acTHIO B OOEBBIX JACUCTBUSAX, MTPEIIO-
Jlaras, 4YTo TaKue JIM[a MOTYT IPEJCTaBISATh YIPO3y
JUIst OOIIECTBA 110 OKOHYAHUW BOWMHBI,

Mpbl He KOMIIETEHTHBI J[aBaTh OIIEHKY IIEJIeCOO-
OpazHoctu mpuBiedeHus B psaasl BC PO mur, o6Bu-
HSEMBIX WJIM OCYKIIEHHBIX B COBEPIICHUH TSHKKHX
WA 0CO00 THKKUAX NPECTyIUICHUH (B TOM 4YHCIE
HACWJIbCTBEHHOT'O XapaKTepa MPH HAJIUYUH OIMACHO-
ro Wi 0co00 OMAaCHOrO PelyInBa) C BOGHHOW TOY-
K1 3pCHUA. O):[HaKO C IMPaBOBBIX HOSI/IHI/II\/'I n C TOYKH
3pEeHUST MHTEPECOB obecriedeHus 06e30MacHOCTH 00-
IIeCTBA W 3alIUTHl )KU3HHU W 37I0POBBS TPAXKJaH OT
MPECTYIHBIX TOCSTATeIILCTB TAKOE PEIICHHUE TPe/-
CTaBJISICTCS €CJIM HE HEBEPHBIM, TO SIBHO MPEKICBPE-
MCHHBIM.

TocynmapcTBy HeoOxomuMo coOmronaTh  OamaHc
MEXIy WHTepecaMu BHENIHEeHW Oe30MacHOCTH U 3a-
IIUTHl OOIECTBA W €ro TPaXkIaH OT BHYTPEHHHUX
yrpo3. OHO HE JOIDKHO OBITh MPUHECEHO B KEPTBY
JPYTOMY.

Kpome Toro, ocraercss mpoOIeMHBIM U Hepaspe-
IICHHBIM BOIPOC O BO3MEIIEHHWH BpE/ia MOTEPIICB-
meMy 0 MPHUOCTAaHOBJICHHOMY YTOJOBHOMY ey U
peanu3anuyd COOTBETCTBYIONIETO HA3HAUEHUS YTIo-
JIOBHOTO CyIOTIpOn3BOACTBa. OYEBHUIHO, YTO 3aKOHO-
Jareib MpeAroaraeT MepeHecTu JaHHBIH BOIPOC B
cdepy TpaKAaHCKUX TPABOOTHOLICHUH, HA YTO He-
MIOCPENCTBEHHO yKa3biBaeT 4. 2 cT. 3 Ne 64-D3. Ho
TOTJIa B 9TOM CIllydae BechbMa 3aTPyIHUTEIHHO OyaeT
peanmnzoBath nojoxenue ct.6 YIIK P® B vactu 3a-
IIUTHI TIPaB M 3aKOHHBIX WHTEPECOB TOTEPIIEBIIIETO,
[TOCKOJIBKY TPOM3BOJICTBO IPOIECCYAIbHBIX JCH-
CTBUM B OTHOILIEHWM HMMYILIECTBA IOJ03PEBAEMOIO
(0OBHHSIEMOT0), KOTOPOE MOXET OBITh B3BICKAHO IS
BO3MEIIECHUSI NPUYMHEHHOTO yimepOa Tocie MpHo-
CTaHOBJICHHUS NPEIBAPUTEILHOTO pPaccieIOBaHMUA,
HEI0IYCTUMO.

[Tonaraem, B geiictytomux YK PO u VIIK PO
BO3MOYKHO COXpaHEHHE MOJIOKEHUH 00 ocBOOOXKIe-

! Kpatkasi XxapakTepuCTHKa COCTOsIHKS TIpecTynHOCTH B Poccuiickoit Denepariuu 3a siuBapb - uioib 2024 roga. URL: https:/xn--
blaew.xn--plai/reports/item/54040412/ (nara odpamenus: 11.09.2024).

2 CBOJHBIE CTATUCTHYECKHUE CBEICHUS O COCTOsHMU cymumoctd B Poccum 3a 2023 rox. URL: http://www.cdep.ru/index.

php?1d=79&item=8690 (nara obpamenus: 11.09.2024).
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HUU OT YTOJIOBHOM OTBETCTBEHHOCTH M HakKa3aHUs
JIMII, IPU3BaHHBIX HA BOCHHYKO CIYXkKOy IO KOHTpPaK-
Ty, IPU3BIBY B MEPHOJl MOOUIM3AIINY, BOCHHOTO BpE-
MEHU WU BOEHHOTO MONOKeHUs. OJJHAKO B TEKYyIIEM
BHJIE CYLIECTBOBAHUE YKAa3aHHONH HOPMBI, JOIIYCKakO-
el ee MpUMEHEHWE B OTHONICHWH HEOOOCHOBAaHHO
LIMPOKOrO Kpyra JIuL, B TOM YUCJIE MPUYACTHBIX K CO-
BEPILCHHUIO TSHKKUX M 0CO00 TSKKHX MPECTYIUICHHIA,
cliellyeT MOABEPTrHYTh COMHEHHIO. TakuMm oOpaszom,
paccMarpuBaeMble HAMU HOPMBI HYXKIAIOTCSI B JIaJTh-
HEHIIEM 3aKOHOJATEJIbHOM COBEPIIEHCTBOBAHUU.
O0cy:xneHue 1 3aKJII0YEeHHE

Heob6xoaumo BHecTH n3MeHeHus B cT. 78! u 803
VYK PO, orpaHnyuB UX NPUMEHEHHE JIUIIb B OT-
HOIIICHUU JIUI], COBEPIINUBIIUX MPECTYIUICHUS He-
OOJIBIIION WJIM CPEIHEH TSIKECTH, 32 UCKITFOUCHUEM
y’K€ yKa3aHHBIX B JEUCTBYIOIIEH peAaKIuu 3aKOHa
MPECTYIIICHUM.

HezamennurensHol pa3paboTKe U yTBEPKACHUIO
MOJUIEKUT MEKBEJOMCTBEHHBIN I0/I3aKOHHBIN aKT,
PEryJIMpYIOIINI NOPSAAOK B3aUMOACHCTBUS KOMaH/10-
BaHUS BOMHCKUX YacTei (YUpEeKISHHI) U CIeICTBEH-
HBEIX OpraHoB (OpPTaHOB MO3HAHWS) TIO BOIPOCAM
MIPUOCTAHOBIICHHS TPEABAPUTEIBHOTO PACCIEN0BA-
HUS U MPEKpalleHNs] YTOJIOBHOIO MpEecIeI0BaHNs B
CBSI3U C IPU3BIBOM I10JI03PEBACMOT0 HIIH OOBUHSIEMO-
ro Ha BOEHHYIO ciy0y B Boopyxennbix Cunax Poc-
culickoil denepanuu.

B nemsix obecneueHust mpaB NOTEpIEBLIMX Ha
JOCTYNI K TIPAaBOCYIHIO M Ha BO3MEILECHHE IpPHU-
YUHEHHOI'0 NPECTYIUIEHHEM Bpela IpeaaraeTcs
MPEAYCMOTPETh COMIACHE MOTEPIEBIIEro B Kaue-
CTBE 00S53aTENILHOTO YCJIOBHS MpEKpalIeHUs yro-
JIOBHOTO IPECIICIOBAHUS B COOTBETCTBUH CO CT. 287
VIIK P® u BHECTH B HEE€ COOTBETCTBYIOIIINE U3ME-
HEHHS.
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