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AHHOmauusn

BBeneHue: B cTarbe aHAIM3UPYIOTCS TIOJIOKEHHUS YTOJIOBHOTO 3aKOHO/IATENLCTBA 00 OTBETCTBEHHOCTH 32
IIPECTYIUIEHHUs] IIPOTUB II0JIOBOM HENPUKOCHOBEHHOCTU U IOJIOBOW CBOOOABI JINUHOCTU HECOBEPLICHHOJET-
HUX, GOPMYIUPYIOTCS MIPEIJIOKEHHUS O COBEPLICHCTBOBAHUN COOTBETCTBYIOLIMX CTaTe YTOJIOBHOTO KOZEKca
Poccuiickoit @enepannu (nanee — YK PO).

MarepuaJjibl 1 MeTOAbI: B HCCIIEJOBAHNU HCIIOJIB30BAINCH JUAEKTUKO-MaTepUaTUCTUYECKUH, JIOTHYe-
CKHI, HCTOPUUECKUN, CHCTEMHO-CTPYKTYPHBIN, CPABHUTEIILHO-IIPABOBOM, CTaTUCTHUECKUI MeToAbl. [Ipoana-
JIU3MPOBAHBI MIPUTOBOPHI CYAOB IO MPECTYIUICHUAM, IpeaycMoTpeHHbM [11. 18 YK P®, 3a mocnegnne Tpu
roja.

Pe3yabrarhl ncciiegoBaHusi: B pe3ysbTare MPOBEICHHOTO aHajiu3a C(OPMYIMPOBAHBI MPEIIOKECHUS O
BHECEHNHU U3MEHEHHH B COOTBETCTBYIOME cTaThu [11. 18 YK PO.

OO0cy:xaeHue U 3aKJII0UeHHe: TPeITI0KEHHbIC M3MEHEHHUs YTOIOBHOTO 3aKOHOIATEIbCTBA OyIyT croco0-
CTBOBaTh JajibHeHeH auddepeHmanuy yrojJoBHOW OTBETCTBEHHOCTH 3a MPECTYILICHUS MPOTUB MOJOBOMH
HEMPUKOCHOBEHHOCTH M TI0JIOBOI CBOOO/IBI INYHOCTH HECOBEPIIEHHOJICTHNX, NHANBHIyaTU3allUi Ha3HAYae-
MOTO BHHOBHBIM JINI[aM YTOJIOBHOTO HaKa3aHMsL.

Knroueguvle cnosa: yzonosnas omeemcmeeHHOCMb 30 NPeCMynieHus NPOmue noa060u HenpuKoOCHOBEHHO-
cmu U nono6oll c80600bL TUUHOCU HECOBEPULEHHOIEMHUX, Oudgepenyuayus Y201068HOU OMBEEMCHEEHHO-
cmu; UHOUBUOYANU3AYUSA HAKA3AHUSA, HeCO8epUIeHHONeMHUL NOmepnesuiull, omazdaiowue nakazanue 06cmo-
amenbcmeda
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Abstract

Introduction: the article analyses criminal legislation on liability for crimes against sexual inviolability
and sexual freedom of minors, formulates proposals for improving the relevant Articles of the Criminal Code
of the Russian Federation.

Materials and Methods: the study used dialectical-materialistic, logical, historical, system-structural,
comparative-legal, statistical methods. The sentences of courts on crimes under Ch. 18 of the Criminal Code
of the Russian Federation for the last three years were analysed.

Results: as a result of the analysis the author made suggestions for improvement the Articles of Ch. 18 of
the Criminal Code of the Russian Federation.

Discussion and Conclusions: the proposed changes in criminal legislation will contribute to further
differentiation of criminal liability for crimes against sexual inviolability and sexual freedom of minors,
individualization of criminal punishment imposed on guilty persons.
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BBenenue HHAMAaTh 9eJI0BEKa C MOMEHTA POXKICHUS 10 28 CYTOK
YK P® Bwigenser gBe OCHOBHBIE TPYIIBI He- BKIIOYHATENHHO [1, c. 11].
COBEpIIEHHOJETHUX IOTEPIHEBIINX: HECOBEPIICH- O030p JuTEpaTYphI
HOJIETHHE U HECOBEpPIICHHOJIETHUE, HE JIOCTUTIINE Bompockl yronoBHOI OTBETCTBEHHOCTH 3a Ipe-

14-nernero Bo3pacta. Kpome 3TOro, npUMEHUTENBHO  CTYIUICHUS TPOTHUB IIOJIOBOW HETMPUKOCHOBEHHOCTH
K HECOBEPILECHHOJIETHEMY ITOTEPIIEBIIEMY UCIIONIB3Y- U TOJIOBOH CBOOOIBI JIMYHOCTH HECOBEPIICHHOJIET-
eTcs QopMynupoBKa «ManoneTHHi». CoBeplIeHHe HHUX 00CYXIAJIMCh B IOPUIUYECKON Hayke B paboTax
MIpEeCTyIUIEHUs] B OTHolIeHuHn MmainoietHero (m. «3» H.B. TeiasikoBoii, E.H. Kapabanosoii, T.B. Konmapa-
4. 1 ct. 63 YK P®) oTsiryaer HakazaHue. moBoii, A.A. bumbunoga, I1.C. fuu, C.B. [ly6oBu-
B c1. 82 YK P® (Otcpouka oTObiBanus Haka3anus 4enko, C.A. fmxo, JI.H. Jlapuonosoi, /1.B. Ilemko-
OCpeMEHHBIM JKCHIIMHAM M JKCHIIMHAM, MMEIOIIUM  Ba ¥ Jp.
MaJIOJIETHUX JIeTei) 3aKOHOAATeNb YKa3bIBAaeT, YTO Pe3yabTaThl Hcc1e10BAHUSA
MAJIOJIETHAMU SIBIISIOTCS IETH B Bo3pacte 110 14 e JleficTByromee yrojoBHOE 3aKOHOJATEIHCTBO,
I’paxknanckoe u cemeilHOE 3aKOHONATENBCTBO M3 Ha HAIl B3IV, HE B IOJHOH Mepe oOecreumBacT
yyclla HECOBEPIIEHHOJETHUX BBIAEIACT MaJoNeT- auQQEepeHIuanni0 yrojJoBHOH OTBETCTBEHHOCTH
HUX, Takke TIOHUMasl M0J] HUMU JIMII, He JOCTUTIINX BHHOBHBIX JIMIl, WHIUBUAyaJIM3allMI0 HAaKa3aHHS B
YETRIPHAAIATUIICTHETO BO3PACTA. 3aBUCUMOCTH OT BO3pacTa HECOBCPILICHHOJIECTHETO
B ®enepanmsnom 3akone ot 24 ampens 2008 1. morepmeBmiero. Kak yxke oTMeuanoch, IMOJ Majio-
Ne 48-D3 «O06 oreke ¥ MOMEYNTENBCTBE) MaJONEeT- JICTHUMHU MOHUMAKOTCS HECOBEPIICHHOJICTHUE B BO3-
HUMH Ha3bIBAIOTCSl HECOBEPILCHHOJIETHUE, HE JO- pacTe M0 YeThIpHaAImaTH jieT. OmHako Juarma3oH BO3-
CTUTIIE BO3PACTa YEThIPHAIATH JIET. pacTa TaKMX HECOBEPIICHHOJETHHX (MaJIOJIETHHUX )
Kpome »3Toro, BBLAENSAIOT U MOHATHE HOBOPO- BEChMa HIMPOK — C MOMEHTA POXKICHHUS JI0 JOCTHKE-
JKJIEHHOTO peOeHKa, Mo/ KOTOPBIM mpemiaraeTrcs mo- Hus 14 ner. [Ipu aTom Hanbosee HE3AIUIIICHHOM, Ha
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HAIIl B3IJISAI, SIBJISICTCSI KATErOPHUsl HECOBEPIICHHOJICT-
HHX B BOo3pacTe 70 7 JeT.

Ms1 paHee TpeuIarayii BBIACISATh B YTOJOBHOM
3aKOHO/IaTEIIbCTBE TPU KATETOPUU HECOBEPIICHHO-
JICTHUX MOTEPIEBIINX: MaJoJeTHUE (BO3pacT — 10 7
JIET); HECOBEpILIEHHOJEeTHHE B Bo3pacte oT 7 a0 14
JIET; HECOBEPIIEHHOJETHHE B Bo3pacTe oT 14 mo 18
net. [lomoOHOE nereHne 0CHOBaHO HAa MHOTOJETHUX
HaOIONEHNSX M HCCIIEOBAHUSAX, HA COOTBETCTBYIO-
IIUX HAYYHBIX, MEIarOTHYeCKUX, MCUXOIOTHYSCKUX
peKOMeHausIX, 00raToil MpakTUKEe MHOTUX TIOKOJIC-
HUU TIEAroroB, BOCIIUTATENEH, yuntenei [2].

Crnenyer oOpaTuTh BHUMAHUE HA TO OOCTOSITEIb-
CTBO, 4YTO B pe3ynaprare mnpuHiATHI DenepanbHo-
ro 3akoHa ot 28 mekabps 2013 . Ne 432-D3 gacts
1 ct. 191 YIIK P® (OcoGeHHOCTH TIPOBEICHUS 0-
[IpOCca, OYHOM CTABKH, OITO3HAHMSI U TPOBEPKH MOKA-
3aHUU C y4acTHEM HECOBEPIIECHHOJCTHUX) ObLIA W3-
JIOXKEHA B clieayromier peaakiuu: «[Ipu npoeneHuu
JIOTIPOCA, OYHOW CTaBKH, OTIO3HAHUS U MTPOBEPKH I10-
Ka3aHWH C y9aCTHEM HECOBEPIIEHHOJETHErO MOTep-
MIEBIIET0 WJIM CBUJETENS, HE JOCTUTIIET0 BO3pacTa
LISCTHA/IIATH JIET JIMOO0 JOCTUTIIETO 3TOTO BO3pAcTa,
HO CTPAJIAloIIero MCUXUYSCKUM PACCTPOMCTBOM WIIH
OTCTAIOIICTO B MICUXMYCCKOM Pa3BUTHH, YUACTHE TIC-
Jlarora WM ricuxojiora oos3arensHo. [1pu mponssosa-
CTBE yKa3aHHBIX CJIE/ICTBEHHBIX JEWCTBUH C y4aCTH-
€M HECOBEPIICHHOJIIETHETO, JIOCTUTIIET0 BO3pacTa
LISCTHA/IATH JIET, TeJaror Wik NCHXOJOr TpHUIa-
maercss M0 YCMOTPEHUIO CJIEIOBATeIIs. YKa3aHHBIC
CJICJICTBCHHBIC JICHCTBHUS C Y4acTHEM HECOBEPIIICH-
HOJIETHETO TIOTEPIIEBIIETO MIIA CBUAETENS B BO3pacTe
JI0 CEeMH JIET HE MOTYT IPOIOJKATECS 0e3 mepephl-
Ba Oonee 30 MUHYT, a B 00IIEH CIOXKHOCTH — OoJee
OJTHOTO Yaca, B BO3pacTe OT CEMU JI0 YCTHIPHAIIATH
JieT — OoJiee OJIHOTO Yaca, a B OOIICeH CIOKHOCTH —
OoJiee JIByX 4acoB, B BO3pAcTe CTapIe YeThIPHAIIA-
TH JIeT — O0Jiee IBYX YacoB, a B OOIICH CIOKHOCTH —
Ooiee deThIpex 4acoB B JieHb. [Ipm mpomsBomcTBe
yKa3aHHBIX CIICACTBEHHBIX JEHCTBUU BIIpaBe MpH-
CYTCTBOBATh 3aKOHHBIN NPEJACTABUTEIIh HECOBEPIIICH-
HOJICTHETO TIOTEPIICBIIETO UM CBUICTEIIS.

Takum 00pa3oM, 3aKOHOJATEINIb BIIEPBBIC MPOU3-
BeJ B yTOJIOBHO-TIPOLIECCYaThHOM 3aKOHOAATEIHCTBE
paszenieHle HEeCOBEPIICHHONETHUX IOTEPIEBIINX H
CBHUJIETEJICH Ha CIEAYIONINE TPU OCHOBHBIE T'PYIIITHL:
B BO3pacTe 0 ceMu JieT; oT 7 no 14 net; crapue 14
JIET.

C y4eToM HM3JI0KEHHOTO Mpe/iaracM BBECTH U~
HYIO KJIacCU(HUKAIIIIO HECOBEPIICHHOIETHUX MOTEP-
MIEBIINX B YTOJIOBHOM H YTOJOBHO-TIPOIIECCYaTbHOM
3aKOHO/IATENIbCTBE W Pa3fAelUuTh HECOBEPIICHHO-
JCTHUX TIOTEPIEBINNX HAa CICAYIOIIUNEe OCHOBHBIC
IPYIIbI: HECOBEPIICHHOJIETHUE B BO3pAcTe JI0 7 JIET
BKJIFOUUTEJIBHO; HECOBEPILCHHOJCTHUE B BO3pPACTe

ctapuie 7 et u 10 14 5eTt; HecoBepIIEHHOIETHHE B
Bo3pacte ot 14 1o 18 et

Poccuiickuil 3akoHOmarenb MPOBOAUT TMOCTOSH-
HYIO MOJUTHKY YCHUJICHUS YTOJOBHOTO HaKa3aHUs
3a TOJIOBbIE NPECTYMJIEHHUs MPOTUB HECOBEPILIEHHO-
JIETHUX, WHIUBUAyalN3allid HaKa3aHHUS C Y4ETOM
BO3pacTa HECOBEPIIEHHOJETHUX IOTEPIEBIINX. 3a
ykazaHnHblie npecrtyiienus B YK PO npexycmoTrpensl
JIOCTaTOYHO CYPOBBIE CPOKH JIUIICHUSI CBOOOIBI. Tem
HE MEHEE CUMTAEM, UYTO U 3[IeChb €CTh BO3MOXKHOCTHU
JUI. KOPPEKTUPOBKU OTHAEIbHBIX HOPM YIOJIOBHO-
IO 3aKOHOJIATEIICTBA, U B MEPBYIO OYepe/ib B LEISIX
nanbHeien auddepeHranuy yrojoBHOH OTBET-
CTBEHHOCTH.

B I'maBe 18 YK P® cdopmynupoBaHbl HATh CO-
CTaBOB MPECTYIUICHUN NMPOTHUB IOJOBOW HEMPUKOC-
HOBEHHOCTH M IIOJIOBOM CBOOOABI JU4HOCTH. [lpm
9TOM JIBa U3 HHUX OTHOCATCS TOJBKO K HECOBEPIIEH-
HoneTHUM TorepreBmuM (cT. 134 YK P® — [Tonosoe
CHOILCHUE U HMHbIC JCHCTBUS CEKCyaJbHOTO Xapak-
Tepa C JMLOM, HE JOCTUTIUM IIECTHAUATHUIETHErO
Bo3pacta u cT. 135 YK PO — PasBparHbie nelicTBUS).
B ocranpHBIX Tpex cocTaBax COBEPIIEHUE IPECTY-
IJIEHUS B OTHOIIEHWH HECOBEPIIEHHOJETHUX SBIIA-
eTcs KBATHQUIUPYIOIIMM TTPU3HAKOM.

He noanexut COMHEHHIO TE€3UC O TOM, YTO YEM
MEHBILIE BO3PACT HECOBEPILICHHOJIETHUX MOTEPIEB-
IIMX, TEM BHIIIE OOIIECTBEHHAS OMACHOCTh COBEP-
LIaeMbIX B OTHOILIEHUH HUX MpECTyIuIeHnH. 13 atoro
WCXOJUT M 3aKOHOJATelb, MPOBOAS TPajalliio BO3-
pacTa HECOBEPIIEHHOJETHUX B yKa3aHHBIX CTaThIX
VK P®. CoorBercrBeHHO B crarhax 131, 132, 133,
134, 135 YK PO BbiienieHbl HECOBEPIIEHHOJIETHUE
MOTEPIEBIINE — HE AOCTUrUIME 16 JET, HE JOCTUI-
e 14 ner u He nocrurmue 12 ner.

OnHako €MHOTO MOJX0/1a M0 JAHHOMY BOIIPOCY B
ctarbax [naBsl 18 YK P® ne nabmiomaercs. Cocra-
BBl TMPECTYIUICHUH, MPETyCMOTPEHHBIX B CT. 131 —
135 YK P®, chopmymnupoBaHbI mo-pazHomy. B cBsizn
¢ 3TUM pazbepemM cocTaBbl npectyrieHuid n3 [m. 18
YK P® ¢ ynopom Ha kBanuuuupyouye nprusHaKky,
MIPUMEHUTENBHO K BO3pacTy HECOBEPIIEHHOJIETHUX

MOTECPIICBUINX.
B cr. 131 (WU3nacunmoBanue) u ct. 132 (Hacumib-
CTBEHHBIC JICHCTBHUSI CEKCYyallbHOTO  XapakTepa)

YK P® npenycMoTpeHs! cieayromue KBanuuuupy-
IOLIUE TPU3HAKU!

M3HACUJIOBaHNE HECOBEPLIEHHOJIETHEH;

W3HACUJIOBAHUE MOTEPIIEBIICH, HE JOCTUTIIIEH Ue-
TBIPHAALATHIIETHETO BO3PACTa;

M3HACUIIOBAaHHUE JIUIIOM, UMEIOIINM CYJUMOCTH 3a
paHee COBEPIIEHHOE MPECTYIIEHUE TPOTUB MOJIOBOU
HEMPUKOCHOBEHHOCTH, HECOBEPILIEHHOJIETHETO;

M3HACWIIOBaHME ABYX W 0Oojiee HEeCOBEpIIEHHO-
JIETHUX.
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B ct. 133 VK P® (Ilonyxnenue K AeHCTBUAM
CEKCYaJIbHOTO XapakTepa) TaKWX MPU3HAKOB TOIHKO
IBa:

B OTHOIIIEHUH HECOBEPIIIEHHOJIETHETO;

JUIIOM, UMEIOMIMM CYIUMOCTb 332 PaHEe COBEp-
LIEHHOE MPECTYMJICHUE NMPOTUB MOJOBON HEMPUKOC-
HOBEHHOCTH HECOBEPIIIEHHOJIETHETO.

C npunstuem PenepaabHOTO 3aK0HA OT 28 sHBa-
pst 2022 1. Ne 3 BBeZieH HOBBINM KBaTU(DHUITAPYIOMINAN
MIPU3HAK: COBEPIICHUE MPECTYIICHUSI B OTHOIICHUN
IByX W Ooyee NI, MPUYEM TOJNBKO B JBYX COCTa-
Bax — B MyHKTe «0» wactu 5 cT. 131 u myHKTe «O»
yactu 5 cT. 132 YK PO (M3nacuioBanne U HaCUIIb-
CTBEHHBIE JCWCTBHUS CEKCYaJbHOTO XapakTepa). XOTs
BITOJTHE OYEBUIHO, YTO HAIWYHME TAKOTO KBaJH(HUIIH-
pYIOIIEro Mpu3HaKa BO3MOXHO U TIO JIPYTHM COCTa-
BaM npectyruieHnit u3 In. 18 YK P®. bonee Ttoro,
HMMEIOTCSl CIIy4Yal COBEPILUEHHsI OTAEIbHBIX MPECTy-
IJIEHWH B OTHOIIEHUU HEOTPAHWYEHHOTO Kpyra JIMIL,
KOTJIa, HAIPUMED, JINIO HAINPaBIISeT, BHIKJIABIBAET B
Cetb coobmienus, pororpaduu HHTUMHOTO XapaKTe-
pa, TeM caMbIM COBEpIIIAET MPECTYIUICHNE B OTHOIIIE-
HUU HEONPEJENIEHHOTO KPyra HECOBEPIIEHHOIETHUX
notepreBmux [3].

[Ipu aTOM cnenyer Moa4epKHyTh, YTO HalpaBie-
HUE Yepe3 COIMaJIbHBIE CETH Pa3IUYHBIX COOOIIIe-
HUH, TEPENHCKA CEKCYaJIbHOTO XapakTepa, KOTopoe
kBanugumupyercs mo cr. 135 YK PO kak pasBpar-
HBIC JEHCTBUS, Naxe Oyaydd COBEpIICHHBIM Oec-
KOHTAKTHBIM CIIOCOOOM, HE SBIISIETCA O€300MIHBIM
MIPECTYIUIEHUEM, a CTIOCOOHO MPUYMHUTE CEPHEe3HBIN
BpeJ ICUXMKE HecoBeplIeHHoJeTHeH. Hanpumep,
Kpacnoydumckum paitoHHBIM cymom CBepIoBCKON
obmactu [ ocyxmen mo 4. 2 cr. 135, 4. 1 ct. 118
YK PO®. Ilpu stom 30-netnuit I., npoxxuBaBmuii B
. Kpacnoydumcke, uepes nepenucky mO3HAKOMHIICS
B cetu ¢ 12-nerneit O., mpoxuBasiieit B [Ipumop-
CKOM Kpae, Topop] Yccypuiick. OHHM HApaBJIsUTH IPYyT
npyry dhotorpadun, BUIC03aTUCH HHTHMHOTO COZEP-
xkaHus. B pesynbrare cCOBEpIICHHOTO MPECTYIUICHUS
y O. IpoH301II0 PacCTPOMCTBO anantanuu B opme
KpaTKOBPEMEHHO! JIeNPECCUBHON PEaKIMU, KOTOpPOe
MPUYUHUAIIO TSKKUKM Bpe 310pOBBIO.

I. OBIT OCyXIeH K JIMIIeHHWIO CBOOOABI 3a CO-
BEpIIICHUE pa3BpaTHBIX MEHCTBHUN 0e3 MpUMEHEHUS
HACWIWS B OTHOIICHWW JIMIA, JOCTUTIIErO JIBe-
HAJIATWIETHETO BO3pacTa, HO HE JOCTUTLIETO 4e-
ThIpHaALATHIETHET0 Bo3pacTa (4. 2 cT. 135) u 3a
MIPUYMHEHNE TSHKKOTO BpE/a 30POBBIO 1O HEOCTO-
poxkHocTH (4. 1 cT. 118 YK PD)'.

CrmenyeT OTMETHTB, 9YTO KBaTU(DHIIHPYIOIIHA
MIPU3HAK COBEPIIEHUS TMPECTYIUICHUS JIUIOM, HMe-
IOIUM CYIMMOCTh 332 paHee COBEPLIEHHOE MPEecTy-
IJIEHHWE TPOTHB IIOJIOBOW HENPHUKOCHOBEHHOCTHU

HECOBEPIICHHOJIIETHETO, TPEAYCMOTPEH BO BCEX
0e3 WCKITIoueHHusl cocTtaBax mpecTymieHnnid [ 18
YK P®. Ognako He Bcerma 3aKOHOIATENb ITPOSBIIAET
TaKy10 MOCJIEI0BATEIbHOCTb.

Crt. 134 YK P® (ITosmoBO€ CHOIIICHHE U MHBIC JCH-
CTBHSI CEKCYaJIbHOTO XapakTepa C JIMLOM, HE JOCTHUT-
LIMM IIE€CTHAAIATHIIETHET0 BO3pacTa) MperycMaTpu-
BaeT KBATM(HUIUPYIOMNN TMPU3HAK — COBEPIICHHE
[IPECTYIUIEHHUS] B OTHOLIEHUH HECOBEPLICHHOJIETHHX,
JOCTHUTIIMX JIBEHaUAaTHICTHErO BO3pacTa, HO He J0-
CTUTIMX 4YeTBIPHAJATUIeTHET0 Bo3pacta. M ecnmu
3a OOBIYHBIN COCTaB TpecCTyIUieHus (IPOTUB HECO-
BEpILIEHHOJIETHETO, B Bo3pacTe 14 — 15 jer) moxHO
MTOJTyYUTh JI0 YETHIPEX JIET JIUIIEHHSI CBOOOBI, TO 32
COBEpLICHNE YKa3aHHOIO IPECTYIUICHHS B OTHOILE-
Hud 12 — 13-1eTHUX MPEenyCMOTPEHO HaKa3aHUE B
BUJIE JUIIEHUA cBOOOIBI OT 3 10 10 neT.

Kpanuduuupyromuii npu3HaK coBepIICHHs Mpe-
CTYIUIEHHUSI B OTHOIIEHWH HECOBEPIIEHHOIETHUX IO-
TEPIIEeBIINX, JOCTUTIIHNX |2-JI€THETO BO3pacTa, HO He
JOCTUTIUX 14-1meTHero Bo3pacTta, MpeayCMOTPEH U B
cT. 135 YK P® (Pa3BparHbie nericTBus).

CHOXXHO pa3yMHO OOBSCHHUTH HAJIMUME MpPU3HAKA
COBEpIIEHUS MPECTYIJIEHUS] B OTHOILEHUHM HECOBEP-
LIEHHOJIETHUX, JOCTUTIIMX 12-TeTHero Bo3pacTa, U
HE JOCTHUTIINX 14-TE€THETO BO3pacTa B COCTaBax Ipe-
CTYIUIEHUH, nperycMoTpeHHbIX cT. 134, 135 VK PO,
U OTCYTCTBHE 3TOr0 K€ Mpu3Haka B cT. 131, 132, 133
YK PO.

besycioBHO, yder Bo3pacTa HECOBEPILEHHOJET-
HEro MOTEPIEBIIEr0 BakKeH ISl HA3HAUEHUs CIIpa-
BEUIMBOTO Haka3zaHUs. B cBi3W ¢ 3TUM B LesIX
YCWJIEHHUSI YTOJIOBHOM penpeccuy, MaKCUMabHOU
3alIMTHl AETeH AOIIKOIBHOTO BO3pacTa Mpeasaraem
BBECTH B BbllIeyKa3zaHHbIe cocTaBel [11. 18 YK PO
HOBOE, 0C000 oTATYaromee 00CTOsITEIBCTBO — COBEP-
LIEHUE STUX MPECTYIUIEHUI B OTHOLIEHUH HECOBEP-
IIIEHHOJIETHUX B BO3pacTe 70 7 JIET, C yCHIICHHEM 3a
9TU ACHCTBUS YTOJIOBHOIO HaKa3aHMUSI.

VYkazaHHOE OOCTOSITEILCTBO JOJKHO OBITH KBa-
TUQUIMPYIOIUM PU3HAKOM BO BCEX COCTaBax Mpe-
CTYILICHUH IIPOTUB I10JI0BOK HETPUKOCHOBEHHOCTH U
TOJIOBOM CBOOO/BI JINYHOCTH HECOBEPIIEHHOIETHUX.

I'pynmy HecOBEpIIEHHONETHUX MOTEPIIEBIINX,
JIOCTUTIIUX BO3pacTa 12 JeT, He JOCTUTIIMX BO3pac-
ta 14 ner (to ectb 12 — 13-71€THUX TOTEPIIEBIINX,
Hanpumep, B 4. 3 cT. 134, 4. 2 ct. 135 YK P®), npen-
JlaraéM M3 3aKOHOAATENIbHBIX KOHCTPYKLHMH HCKIIIO-
YUTh, TaK KaK W3JUIIHEE APOOIEHHE MO BO3PACTy C
HEOOJBIITUM WHTEPBAIOM (7[Ba TOMA) CUUTAEM HeEIle-
J1Ieco00pa3HbIM.

[Ipennaraem ob6cynuTh emie OTHO OOCTOATEINb-
CTBO. B cooTBeTcTBHMM € NpHMEYaHHEM K CTaThe
131 YK P® (M3nacunoBanue), K NPECTYIICHUAM,

! TIpuroop Kpacuoydumckoro paiionnoro cyaa Ceptosckoii obmactu ot 24.01.2022, mgemo Ne 1-1-31/2022.
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MIPEeyCMOTPEHHBIM ITYHKTOM «0» 4YacTH 4YeTBEpTON
HACTOSIIEH CTaThH, a TAKXKE MMyHKTOM «0» YacTH 4eT-
Beptoii ctarbr 132 YK P® (peub maer o TakoM KBa-
TUGUIIPYFOIIEM TPU3HAKE KaK COBEPIIEHHUE MTPECTY-
IJIEHHUS B OTHOLIEHWM MOTEPIEBIIEH, HE TOCTUTIIEH
YEeTHIPHA/IIATUIIETHETO BO3PACTa), OTHOCATCA TaKXKe
JeSTHUSI, TIOAMAIAIONINe MO MPHU3HAKU TPECTYIUIe-
HUH, IPETyCMOTPEHHBIX YacTSIMH TPETbEl — MSTON
cratbu 134 U yacTIMH BTOPOM — 4YETBEPTOM CTaTbU
135 YK PO, coBeplueHHbIE B OTHOLICHUU JHIA, HE
JOCTHUTILIETO JIBEHAALATUIIETHETO BO3PACTa, TOCKOJIb-
Ky Takoe JIMIO B CHJIy BO3pacTa HaxoguTcs B Oecro-
MOIIIHOM COCTOSTHHH, TO €CTh HE MOYKET TOHUMAaTh
XapakTep W 3HAUYE€HHE COBEPIIAEMBIX C HHUM Jei-
CTBUH.

[Inenym Bepxosnoro Cyna Poccuiickoit @enepa-
UM B MOCTaHOBJICHUHU OT 4 nekadps 2014 . Ne 16
«O cyneOHOH MpaKTUKe MO AeiaM O MPECTYIUICHUIX
MIPOTHB MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOU
CBOOO/IBI IMYHOCTHY PA3bSICHNI, YTO H3HACUIIOBAHUE
1 HAaCUJIBCTBEHHBIE JECUCTBUS CEKCYyaJIbHOTO Xapak-
Tepa CleayeT MPU3HABATH COBEPILICHHBIMU C UCIIOJb-
30BaHMEM OECIIOMOIIHOTO COCTOSIHUS ITOTEPIICBILETO
JUIa, B TOM YMCJIE€ W B CIIy4asX KOIZla OHO B CHITY
CBOETO MAaJIOJIETHET0 BO3pacTa He MOIJIO NMOHHMAaTh
XapakTep ¥ 3HaYeHUE COBEPIIAEMbIX C HUM JIEUCTBUMN
00 OKa3aTh COMPOTHBIIEHNE BHHOBHOMY.

Jannoe mpumeuanue OblIo BBeneHo B YK POD
DenepanbHbiM 3ak0HOM OT 29 ¢eBpans 2012 roxa
Ne 14-®3. Ilo moBomy 0OOCHOBaHHOCTH W CIIpa-
BEJTUBOCTH JTAHHOTO MPHUMEYaHUsl B HAayKe U Cpeau
MIPAKTHKOB MPOAOIDKAeTCst AUCKyccust. OHU aBTOPHI
JAIOT TIOJOXKUATENBHYIO OIEHKY KBalU(UKAIUH TI0
MyHKTY «0» 4dactu 4 crateu 132 YK PO unTemek-
TyaJbHBIX Pa3BPaTHBIX JEHCTBUI B OTHOIIEHUU JIHII,
He pocturmmx 12 jer. Jpyrumu ucciaenoBaTessiMu
BBICKa3bIBAETCS KPUTHKA M OTMEYAeTCsd, YTO KBa-
nuduKasS pa3BpaTHBIX ACUCTBUIT 1o crarbe 132
VK P® napyiiaer npuHLOMI 3alpeTa MPUMEHEHUS
3aKOHA 10 aHAJIOTUU, TaK KaK TaKUe AEUCTBUS HE OT-
HOCATCSl K 0OBEKTUBHON CTOPOHE 3TOTO COCTaBa, MO-
TOMY YTO MHBIE AEWCTBHUS CEKCYaIbHOIO XapakTepa u
pa3BparHble AEHCTBUS — pasHble noHsATus. Ilocnen-
HUE CYUTAIOT O0Jiee BEPHBIM OTKa3 3aKOHOAATENS OT
npumedanus k crarbe 131 YK PO u BBeneHue B cta-
Thi0 135 YK P® wactu, rne Obuia ObI IpexycMoTpe-
Ha YTroJIOBHasi OTBETCTBEHHOCTD 32 pa3BpaTHBIE JeH-
CTBUS B OTHOIICHUH JIMIIA, HE AOCTUTLIEro 12 jerT, ¢
CaHKIMel OoJiee CTPOroW, YeM 3a aHAJIOTUYHbIE JCH-
CTBUS B OTHOIICHMH JIMII, HE NOCTUTIIKX 14 JeT, HO
MEHEE CTPOTrOH, YeM 3a HAaCWUIbCTBEHHBIE ICHCTBUS

CEKCYaJIbHOTO XapakTepa B OTHOIICHUU JIHI, HE JIO-
cTurmux 14 ner.

ITo muenmio Koncrurymumonnoro Cyma Poccuii-
ckoii denepanuu, B COOTBETCTBUH C IPUMEYaHUEM
k ct. 131 YK PO, BBenennsiM denepanbHbIM 3aK0-
HOM OT 29 ¢epans 2012 . No 14-D3, cosepiieHue
MPECTYIUICHUH, MPEIyCMOTPEHHBIX ITYHKTOM «0O»
gactu 4 ct. 131 YK P®, mynkrom «6» ywactu 4 cT.
132 YK P®, gactamu 3 — 5 cT. 134 m gactamu 2 — 4
ct. 135 VK P®, B oTHONICHUH JWIA, HE JOCTHUTIIIC-
TO JIBEHAIATUIICTHETO BO3pacTa, 0e3yCIOBHO, CBH-
JICTEILCTBYET O OCCIIOMOIIHOM COCTOSIHUM TOTEp-
MeBIIEH, TTOCKOIBKY TaKO€ JIMIIO B CHIIYy BO3pacTa
HaxOAWUTCSI B OSCITOMOIITHOM COCTOSTHHH, TO €CTh HE
MOKET TOHMMATh XapakTep M 3HaYCHHE COBepIIae-
MBIX C HUM JIEACTBUI' .

[To manHOMY BONPOCY €IMHCTBA CPEAM YUEHBIX
He HaOmomaercs. Hampumep, psiji yueHbIX yTBEpKIa-
IOT, YTO HEIOCTH)KCHHE TMOTEPIEBIINM |2-JI€THETO
BO3pacTa BO BCEX CIydasX CBHJCTEILCTBYET O €ro
OecrioMorHOM coctostHUH [4]. Jlpyrue ydeHwle He
Pa3IeNsIoOT TAKOro KaTerOpUYHOro MHEHHUS [5].

Ucxons w3 mpennucanusi, MperyCMOTPEHHOTO B
npumedanuu K cT. 131 YK P® B umneparusHoii hop-
Me, JH000H MOTEPIeBIIni, He JOCTUTIINN BO3pacTa
12 net, HaxomuTcs B OeCIIOMOIIIHOM cOCTOSHUU. OJ1-
HAaKO 2TO HEe 03HAa4YaeT OTCYTCTBUE HEOOXOANMOCTH B
MIPOBEJICHUN OPTaHOM PacCIeOBaHUS 110 YTOJIOBHO-
My JIey CyIeOHO-TICHXHUATPUYECKON SKCIIEPTU3bI Ha
npeaMeT Handusl (JakTa HaXOXKICHUs MOTePICBIICH
B OCCIOMOIIHOM COCTOSIHHUM, Ha 4TO 0Opamianoch
BHUMAaHWE B FOPHINYECKON TuTeparype [6].

Ha nam B3mian, npumeuyanue k cr. 131 YK PO
BHOCHUT OIIPEJICIICHHYI0 TYTAaHUIY U BBI3BIBAET J0-
MOJTHUTENbHBIC  CIIOKHOCTH TPH  KBaTH(PHUKAIUN
npecrymieHuid. HenmoHsATHO, 3aueM Hy)KHA Takas
CIOKHAsT KOHCTPYKIUSI MPHUBJICYCHHUS K YTOJIOBHOM
OTBETCTBEHHOCTH 32 OTICIBbHBIC ITOJIOBBIC TPECTY-
IJICHUS B OTHONICHWH MTOTEPIEBIINX, HE JOCTUTIIINX
IBEHA/IIATHIIETHETO BO3pacTa. BriBom O TOM, 4TO
M000€ JIMIO0, HE JOCTHTIICE JIBEHAIIATHICTHETO
BO3pacTa, HaXOAUTCS B OECIIOMOIIHOM COCTOSIHHH,
TaKke He TmpeacTaBisercss OeccropHbiM. [losToMy
npemraraemM npumedanue K cT. 131 YK P® wuckiio-
YUTh.

Kpome »srToro, Mbel mpeanmaranu B yKa3aHHBIX
COCTaBax MPECTYIUICHUH [OMOJHUTENBHO Mpeny-
CMOTpPETh TaKO€ OTATYAIOIIee HaKa3aHUE OO0CTOs-
TEIBCTBO, KaK COBEPIICHHUE MPECTYIUICHUS UYICHOM
CEMBbH, JIUIIOM, XKUBYITUM C PEOSHKOM, WIIH JIUIIOM,
37I0yTIOTPEOMBIIAM BIIACTHIO (HAIPUMEDP, YUUTEIIEM,

' O6 oTKa3e B IPUHATHH K PACCMOTPEHHIO XKaIo00bl 0OIIECTBA C OTPaHUICHHON OTBETCTBEHHOCTHIO « TpaHc ABTO» Ha HApyIICHUE
KOHCTHUTYIIMOHHBIX IIPaB M cBOOOJ IMyHKTOM 2 dacTi 7 cratbu 19 ®enepanbHoro 3akoHa «O0 oXpaHe 310pOBbs IPaKAaH OT BO3ICH-
CTBHSI OKPY)KAIOIIEro TabaqyHOTo JbIMa M TOCIIEACTBUN MoTpeOnenns Tabaka» u dacthio 3 crathu 28.1 Konmekca Poccuiickoit dene-
panuu 00 aIMHHUCTPATUBHBIX MpaBoHApylIeHusX: onpenencHue Koncrurynnonnoro Cyna Poccuiickoit denepanuu ot 19.07.2016

Ne 1493-0.
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TpeHepoM M T.J1.). Takas pekoMeHIalus COAEPKHUT- HUE U UHbIE IEHCTBUS CEKCyalIbHOTO XapaKkTepa ¢ JIH-
cs1 B KouBenninu CoBeta EBporibl 0 3amuTe geteid OT  1[OM, HE JOCTUTIINM IIE€CTHAIIATHIETHETO BO3pac-
CEKCYaJbHOM SKCIUTyaTaIllii M CEKCYalTbHBIX 370yno- Ta), yacT 4 cT. 135 YK P® (Pa3Bparnsie neiictBus)
Tpebnennii, kotopyto Poccuiickas deneparus patu- MPeIyCMOTPETh JIOTOTHUTEIBHBIN KBaTH(PHUIIUPYIO-
¢uupoBana denepanbHbIM 3akOHOM P® or 7 Mas mwmii Mpu3HAK: U3HACWIIOBAHKE MTOTEPIIEBIIEH, HE J10-
2013 . No 76-@3 [7]. CTUTILIEH CEMUJICTHETO BO3PACTa;

Bonpocsl OTBETCTBEHHOCTH YCBIHOBUTEIIEH, OTlie- 2. Byactu 4 ct. 132 (HacwibCTBEHHBIC ACHCTBUS
KYHOB, TOTEUHUTENICH, MPUEMHBIX POAMTENCH HECO- CEeKCyalbHOro xapaktepa), uactu 4 cT. 134 (ITomoBoe
BEPIIEHHOJETHUX TpeOyloT 0co00ro, CHEeNUalbHO- CHOIIEHWE W WHBIE JIEHCTBHS CEKCyaJIbHOTO Xapak-
I'0 IPaBOBOIO PEryJINpPOBaHUA. XOTS KPyr 3THUX JIML Tepa C JIMLOM, HE JOCTUTIIMM IIECTHAILaTHIICTHE-
MIPOXOJUT TIIATENbHYIO MPOBEPKY IIepe] Moiyde- Tro Bo3pacta), yact 3 cT. 135 YK PO (Passparabie
HUEM CBOET0 CTaTyca, OfHAKO B MX YHCJIO HEPEAKO JCHCTBHUS) MPEAyCMOTPETh IOMOJHHUTENbHBINA KBa-
MOMaAaloT HeAOCTONHbIE Moau. OHM HEe UCHONHSIOT — JTU(QHUUMPYIOMUA TPU3HAK: COBEPIICHUE YKa3aHHBIX
CBOM OOS3aHHOCTH M J@)K€ COBEPILNAIOT MPECTyIUle- JAeMCTBUN WIEHOM CEMbH, JIHIIOM, JKUBYIIUM C pe-
HUS B OTHOIIICHUH CBOMX TTOIOTICYHBIX. OEHKOM, WITH 3710yMTOTPEOUBITNM BIACTHIO.

Tax, B 2021 . B mATh pa3 yBEIMYMUIOCH YHC- 3. B npumeuanun k crarbe 135 YK PD npenna-
JI0 AeTeH, 3I0OPOBBI0 KOTOPHIX OBLT MPUYHMHEH Bpel raeM ykaszarh: «B cratbsax 132 — 135 YK P® nox
[0 BHHE YCBIHOBHTEJICH, ONEKYHOB, MONEYHUTENEH, WIEHOM CEMbH, JIUIIOM, XKUBYIIUM C PEOCHKOM, WU
MPUEMHBIX poauTenieil. B ceMb pa3 BBIPOCIO YMCIIO  JIMIIOM, 3J0YNOTPEOMBIIUM BIACTHIO, TOHUMAIOTCS:
YCBHIHOBUTEJICH, OIEKYHOB, TIIOTICUHUTENICH, MpHEeM- POAWUTENH, ONM3KHE POJCTBEHHHMKH, POJCTBEHHUKH,
HBIX POJAWTENEH, MPUBJICYEHHBIX K YTOJOBHOW OT- OTYUM, Madexa, COKUTENb (COKUTENbHUIIA), TPEHED,
BETCTBEHHOCTH 3a COBEPILUCHHE MPECTYIJICHUH B  IIPENOAaBaTEsIb, BOCIUTATENb U NHBIC JTULAY.

OTHOULICHUH AETEH, MPUHATHIX UMHU HA BOCIIUTAHUE B 4. IlemecooOpa3HO HWCKIIOUWTHh U3 crareil 134
CEMBIO'. (wacte 4) u 135 (wactp 2) YK PD ykazanue Ha
O0cysxaeHue U 3aKJII04eHIe COBEpIIEHHUE MPECTYIJIEHUH B OTHOLIEHUM JIMIIA,

C ydeToM M3JI0KEHHOTO TpeIaraeM CICAYIOIHue JOCTUTIIETO MBSHAAIATWICTHETO BO3pacTta, HO
u3MeHeHus u gornoiaHenusa B YK PO: HE JOCTHUTUIETO YETBIPHAAIATHUIIETHETO BO3pACTa,

I. B wactu 5 cr. 131 (M3nacmiioBanme), 9acTi 5 Tak KaKk OHU OyIyT BKIIOYEHBI B O0Jiee MIUPOKYIO
cT. 132 (HacuibcTBeHHBIE JEWCTBUSI CEKCyallbHOTO TPYIITY HECOBEPIICHHOJIETHUX B BO3pacTe OT 7 110
xapakrepa), yacta 5 cratbu 134 (IlonoBoe cHome- 14 jer.
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