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AHHOmauus

BBenenue: B cTartbe paccMaTpuBaIOTCS MPOOIeMbl MPOPECCHOHATBLHOM JEATEILHOCTH aJBOKaTa B YacTH
peanuzanyu QyHKIHNA cyObekTa HHPOPMAITMOHHOTO MPOTHBOACHUCTBHS PECTYMHOCTH. B ycrnoBusx uHdop-
MAaIMOHHOTO OOIIECTBA M CTPEMHUTEIBHOTO Pa3BUTUS MHOOPMAIMOHHBIX TEXHOJIOTUH pPONb aJ[BOKaTa Kak
HECTICIMAIN3UPOBAHHOTO CyObeKTa MPOTUBOJCHCTBHSI IPECTYITHOCTH BO3PACTaET, a ero npodeccuoHanbHas
JIeSITENIbHOCTh COACPIKUT CYIIECTBEHHBIH TOTCHIIMAT UHPOPMAIIMOHHOTO MPOTUBOJACUCTBHS MPECTYITHOCTH.
PaccMmoTpens! pasinuHbIe acleKThl MPOLECCYATbHON U HENPOLECCYAIbHON NEATEIbHOCTH aJIBOKATa, I103BO-
JISIONINE OCYIIECTBIATh HH(OPMAIIMOHHOE MPOTUBOJCHCTBHE MPECTYMHOCTH Ha OOIIECOIHAIBHOM, CIIEIH-
AITbHO-KPUMUHOJIOTHYECKOM U MHINBUIYaTbHOM YPOBHSX.

Marepuajbl U MeTOAbI: METOOJIOTHYECKYI0O OCHOBY MCCJIEIOBAHHS COCTABHJIM BCEOOIIMH JHalleK-
TUYECKUIM METOJl NO3HAHUS, NPEAIOJAraroliMi U3ydeHHe MpoLecca ACSITEIbHOCTH aJBOKaTa IO MPOTHBO-
JICHCTBHIO MPECTYIMHOCTH BO BCEH IMOJIHOTE B3aMMOCBSI3EH OOIECTBEHHBIX OTHOIICHUH, a TaKXKE CHUCTEM-
HBIH MTOJIX0]], TTO3BOJISIONINI HCCIIE0BaTh IeATENIbHOCTh aJBOKaTa B CHCTEME CYyOBEKTOB MPOTHBOACHCTBUS
npectynHocTH. CHCTEeMHBIN TOAXO/ MO3BOJIMI MCCIIEeIOBATh JESTeIbHOCTh aJBOKATa B CHCTEME CYOBEKTOB
MIPOTUBOACHCTBHUS MPECTYIMHOCTH. Vcrionb30BaHe COBOKYITHOCTH OOIIEHAYYHBIX (aHATN3 M CUHTE3, HHAYK-
U U JIeTyKIIWsl, abCTparupoBaHue, CTPYKTYPHBIA METOJ U JIp.) U YACTHOHAYYHBIX (JIOTHUYECKUH, (opMalib-
HO-IOPUANYECKUHN, CTATUCTUYECKHI U JIp.) METOJIOB IMO3HAHUS MO3BOJIMIIN UCCIIEA0BaTh MPOPECCHOHATBHYIO
JIeSITEIbHOCTD a/IBOKAaTa B KOHTEKCTE CTATUKW M JTUHAMUKU OOIIECTBEHHBIX OTHOICHHW B cdepe TPOTHBO-
JEWCTBUSI TIPECTYIMHOCTH. DMIMPUUCSCKON 0a30i HMCCIIEIOBAHUS TTOCIYKUIIM PEe3yNIbTaThl KOHTEHT-aHAIH3a
MaTepHAJIOB, OTPAXKAIOIIUX COCTOSIHUE IIPECTYITHOCTU B CTPAHE, & TAKXKE NEATEIbHOCTDh aJIBOKATyphl KaK WH-
CTUTYyTa IPaykaHCKOTO OOIIeCTBA.

Pe3yabTaTrhl Hcce0BaHUsA: MOTEHIIMAT WH(POPMAIMOHHOTO IMPOTHUBOACHCTBUS MPECTYIHOCTH HEIO-
CPE/ICTBEHHO 3aBHCHUT OT HallMUUs y aJBOKaTa COOTBETCTBYIOIIUX MH(OPMAIMOHHBIX PECYpCOB, BO3MOXK-
HOCTh cOopa HeoOXomuMol HHpopManuu oOecreunBaeTCs MPaBOBBIM CTATYCOM M TPEIyCMOTPCHHBIMHU
3aKOHO/IATEeIbCTBOM TTOJTHOMOYMSIMU aIBOKATA; IEATEIIbHOCTh aJ]BOKATa KaK CyObeKTa MPOTUBOJCHCTBUS Tpe-
CTYITHOCTH OXBaThIBaeT MH(POPMAIMOHHOE BO3JIEMCTBHE HAa KPUMHUHOTEHHBIE MPOIECCH U SIBICHUS, €€ Io-
pOXJAroIIMe, BKIFOUasi (GakTopbl JETEPMUHALIMU OTIEIBLHBIX BHJOB MPECTYITHOCTH, MPUYMHBI U YCIOBUS U
WHBIE (PAKTOPBI COBEPIICHUS] KOHKPETHBIX MPECTYIIICHUH U (POPMUPOBAHMUS JINYHOCTH TIPECTYITHUKA.

O0cyxaeHue M 3aKJI04YeHNe: peamu3aysl aJBOKaTOM (YHKIMU MPexynpexIeHUs] MPEeCTyITHOCTH OCy-
HIECTBIISIETCS. TIOCPEACTBOM HMH(OPMAIIMOHHOTO BO3JIECHCTBUSI Ha (AKTOPBI JACTEPMHUHAIUH TMPECTYITHOCTH,
JUYHOCTh MPECTYITHHUKA, KEPTBY TMPECTYIUICHHS, & TAaK)Ke MHBIX YYaCTHUKOB Ipoliecca; HHPOPMAIOHHOE
MPOTUBOACUCTBUE NPECTYNHOCTH HAa WHAMBHUAYAJIbHOM YPOBHE OCYILECTBIISETCS aJBOKATOM IPEUMYIIE-
CTBEHHO B Takoi GopMe MpodheCcCHOHATBHOM JeITebHOCTH, KaK YCTHOE KOHCYJIFTUPOBAHHE, 8 Ha O0IIECOIH-
QJIILHOM YpOBHE B (hOpMe HETPOIeCCyanbHOM JesITeTbHOCTH.

Kniouegvle cnosa: aosokam, a080Kamckas 0esmenbHOCHb, NPOMUBOOeicmaue, npecmynHocms, UH@pop-
Mayusi, UHPOPMAYUOHHbIE MEXHOIOUU
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Abstract

Introduction: the author covers challenges in the professional activities of a lawyer in implementing the
function of the subject of information counteraction to crime. Within information society and rapid develop
ment of information technology the role of a lawyer as non-specialised actor countering crime is constantly
growing, and their professional activities contain the considerable potential of information-based responses
to crime. The author considers various aspects of procedural and non-procedural activities of a lawyer,
which allow carrying out information counteraction to crime at the general social, special-criminological and
individual levels.

Materials and Methods: the methodological basis of the study was the universal dialectical method of
cognition which implies the study of the process of the lawyer's activity to counteract crime in the entirety
of the interrelations of social relations, as well as the systemic approach which allows studying the lawyer's
activity in the system of subjects of counteraction to crime. The system approach allowed studying the
activity of the lawyer in the system of subjects of counteraction to crime. The use of a set of general scientific
(analysis and synthesis, induction and deduction, abstraction, structural method, etc.) and specific scientific
(logical, legal, statistical, etc.) methods of cognition allowed studying the professional activity of a lawyer in
the context of statics and dynamics of social relations in counteraction to crime. The empirical basis of the
study was the results of content analysis of materials reflecting the state of crime in the country, as well as the
activities of the Bar as an institution of civil society.

Results: the possibilities of information counteraction to crime directly depend on the availability of
appropriate information resources at the lawyer, the possibility of collecting the necessary information is
provided by the legal status and powers of the lawyer provided for by law; the activity of a lawyer as a
subject of combating crime covers the informational impact on criminogenic processes and phenomena that
give rise to it, including the factors determining certain types of crime, the causes and conditions and other
factors of committing specific crimes and shaping the personality of a particular criminal.

Discussion and Conclusions: the implementation of the function of crime prevention by a lawyer is
realized through informational influence on the factors of crime determination, the identity of the offender,
the victim of the crime, as well as other participants in the process; information counteraction to crime at the
individual level is carried out by a lawyer mainly in such a form of professional activity as oral counseling,
and at the general social level in the form of non-procedural activity.

Keywords: lawyer, advocacy, counteraction; crime, information; information technologies
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Beenenue

O¢ddexTrnBHOE TPOTHBOACHUCTBUE MPECTYITHOCTH
BO3MOYXHO TOJIBKO TIPH KOHCOJHUAAIINU yCHIIMH BCEX
CHETMATU3NPOBAHHBIX W  HECIEeINaTN3UPOBAHHBIX
cyOobekToB. CUCTEMHBIH MOAXOM K UCCIEIOBAaHUIO U
NPOTUBOACUCTBUIO IpecTynHocTH [1, c. 54-55; 2, c.
125-128] ompemenseT HEOOXOTUMOCTEH pPeaTH3aITiu
KOMITJIEKCA Pa3IMYHBIX TI0 COJCPKAHWIO M HAIpaB-

JICHHOCTH Mep, B TOM YHCJe Mep HH)OPMAIIMOHHOTO
Xapakrepa.

[IpectynHocTh ceromHst mopasmna Bce chepsl
(yHKmmonnpoBanus odmecTBa. He sBnseTcs uckio-
YeHHEM B JIAHHOM IUTaHe M MHPOpPMaIoHHas cdepa.
Bxoienue uenoBedecTBa B 310Xy HH()OpMAIMOH-
HOTO O0IIIeCTBa M MHTEHCHBHOE pa3BUTHE MHPOpPMa-
LIMOHHBIX TEXHOJOTUH [IeTePMUHHUPOBAIIO, C OTHOU
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CTOPOHBI, TpaHC(HOPMAIIMUA TIPECTYITHOCTH, TOSBIIC-
HUE HOBBIX c(ep, BUIOB M CIOCOOOB IMPECTYMHOU
nestenbHocTH [3, c. 34 — 40; 4, c. 82 — 89], ¢ npy-
roi — MOBIUSIJIO HA PA3BUTUE TEXHOJIOTHM MPOTHBO-
JEHUCTBUS MIPECTYMHOCTH.

Ponp anBokara Kak HecHeUMATU3UPOBAHHOTO
CyObeKTa TPOTHBONEHCTBHUS MPECTYITHOCTH 3aKITFO-
YaeTcsl B TOM, YTO OH, SIBJISIACH MPEACTABUTEIIEM Ta-
KOTO MHCTUTYTA I'Pa)KIaHCKOTO OOIIECTBa, KaK aJ[BO-
KaTypa, OKa3blBaeT Ha Mpo(hecCHOHATBLHOW OCHOBE
KBATM(UITUPOBAHHYIO OPUINYECKYIO MOMOIIb (PH-
3UYECKUM U IOPUIUYECKUM JIULAM B LETSAX 3aLIUThI
WX TIpaB, CBOOO U MHTEPECOB, a TAaKXKe 00eCIIeUeHUS
noctyna k mpaBocyauto'. Tlockombky mpodeccuo-
HajllbHasl JESTENbHOCTh aJBOKATa CBSI3aHA MPEUMY-
IIECTBEHHO C BOBJIIEYEHHOCTHIO B MH()OPMAIIIOHHBIC
OTHOIIIEHUS, a HH(QOPMAIUS UTPAET KIIIOYEBYIO POIh
B COCTaBE Pa3IMYHBIX DJIEMEHTOB €€ 00eCIeYeHUs
[5, c. 5, 11], naHHas AESITENBHOCTh COACPKUT CyIIe-
CTBEHHBIN MMOTEHIIMAT WHPOPMAIIMOHHOTO ITPOTHUBO-
JEHUCTBUS MIPECTYMHOCTH.

O030p TUTEpaATYPHI

MHOTOYHCICHHBIM ~ aclieKTaM TPOQECCHOHAb-
HOU JesTENbHOCTH aJBOKAaTa, B TOM YHCIE BOIPO-
Cy O moBbIIIeHUS €€ A(P(HEKTUBHOCTH, MOCBSIICHBI
uccnenoanusi: b.®. AOymaxmwmna, S1.C. Aspaxa,
b.C. Antumonosa, M.IO. bapmesckoro, A.Jl. boii-
koBa, [I.I1. Barmana, JI.LE. Bnagumuposa, A.A. Bna-
cosa, C.H. I'aBpunoa, C.JI. I'ep3ona, A.A. Epomien-
ko, S1.C. Kucenesa, A.I. Kyuepensi, E.1O. JIbBoBO¥,
M.C. MenpuukoBckoro, A.Jl.  Ilpouutsikosa,
T.JI. TlyxoBoii, I'M. Pe3nuka, 1.B. PemernukoBoi,
K.U. Ckinosckoro, JI.[. Llltetfindepra u ap.

Bormpockr nHpOpMaImOHHOTO 00ECIIeYeHHUS a[BO-
KaTCKOH AESITeIbHOCTU PACCMAaTPUBAIId B CBOUX TPY-
nax K.A. AGynbxanoBa-Cnasckasi, O.C. AHUCUMOB,
JLU. AnusipepoBa, A.A. bomanes, B.A. boupos,
A.C.Tycesa, A.A. lepkau, C.A. Ipyxunos, C.I'. Ka-
paxansH, E.A. Knumos, H.B. Kyssmuna, A.H. Jluc-
Hsk, A.K. MapkoBa, B.C. Mepnun, B.b. Hapymak,
K.K. Ilnaronos, FO.I1. IloBapenkos, U.C. Ilpsxuu-
k0B, JI.A. CrenHoBa u Jip.

OtnenbHbIE aCIeKThl HH(OPMAIIMOHHOTO obecrie-
YEHUSl MPEBECHTUBHOM ACITEILHOCTU aJBOKaTa pac-
cMmarpuBaiuch B padorax FO.B. Xaw.

MarepuaJjibl 1 METOAbI

MeTonomornYecKyl0  OCHOBY — MCCIEAOBAaHUS
COCTaBUJ BCEOOIIMI AMAIEKTUUECKUI METOJ IIOo-
3HAHUS, TMPEANoNaraloluii M3y4eHUue IMpoIiecca
JEATETHLHOCTH aJBOKAaTa MO MPOTHUBOJACHCTBUIO Tpe-
CTYITHOCTA BO BCEU IOJIHOTE B3aUMOCBsI3ei 00IIe-
CTBEHHBIX OTHOILIEHMI, B TOM YHUCJE CBS3€H MEX-

Iy pa3BuTHEM HH(OpMAaLMOHHOTO OOLecTBa H
WHGOPMALIMOHHBIX TEXHOJOTUH, MPECTYHNHOCTHIO
W aHTUKPUMHUHAIBHON JesATeIbHOCTBIO. B pabote
MPUMEHSIETCS CUCTEMHBIH IOJXOA, TO3BOJISIIOIINH
HCCNIeIOBaTh JICATEILHOCTh aJlBOKaTa B CHCTEME
CyOBEKTOB MPOTHUBOACHCTBHUS MPECTYITHOCTH. MeTo-
JIOJIOTUYECKYI0 0a3y HMCCIIEAOBaHMS COCTaBHJIA TaK-
K€ COBOKYITHOCTh OOILICHAYYHBIX (aHAJIN3 U CHHTE3,
WHAYKOUS U IeAyKIHs, aOCTparupoBaHue, CTpyKTyp-
HBIH METOZ M JAp.) U YAaCTHOHAYYHBIX (JIOTMYECKHH,
(hopMaIbHO-IOPUINYECKUH, CTaTUCTUYECKUH U 1p.)
METOJIOB TO3HAHUS, KOTOPbIC MO3BOJIMINA HCCIEI0-
BaTh MPOQECCHOHATBHYIO ACATCIBHOCTh aJBOKATa B
KOHTEKCTE CTAaTUKU M AMHAMHMKH OOILECTBEHHBIX OT-
HOLICHUH B cepe NPOTUBOACHCTBHS MPECTYITHOCTH.
OMmnupuueckoi 0a3ol MCCIEIOBAHHUS MOCITYKHIIH
pe3ysbTaThl KOHTEHT-aHaJIM3a MaTepHalioB, OTpaka-
IOLIMX COCTOSIHHE NMPECTYIHOCTH B CTpPaHe, a TaKKe
JeSITeNbHOCTD aJJBOKATyphl KaK WHCTUTYTa TpaskaaH-
CKOr0 00IIeCTBa.
Pe3yabTarsl HccjienoBaHus

WndopmanroHHoe NPOTUBOACHCTBHE IPECTYII-
HOCTH IMPEIyCMaTpUBacT JII000e MCIOIb30BaHUE MH-
(dopmanu, T.e. CBEACHUH 0 JIHLAX, IpeaAMeTax, pak-
Tax, COOBITUSX, SIBICHHUAX U MPOLECCax HE3aBUCHMO
oT (hopMBI HX TpeACTaBICHHS, B LEIIX BO3ACUCTBHS
Ha (akTOpBI JEeTePMUHALIMN MPECTYITHOCTH U MUHU-
MU3aLUHU €€ TPOSBICHUH 10 COLMAIBHO MPUEMIIEMO-
IO YPOBHH.

Kak ormeuaer C.I. Kapaxanss, «3pdekTuBHOCT
JESATEILHOCTH a/1BOKATa, BBITIOIHAIOIET0 KOHCTUTY-
LMOHHYI0 MHCCHIO, MPEAyCMOTpeHHY0 cT. 48 KoH-
ctutynuu Poccuniickoit deneparum, 3aBUCUT OT KBa-
TUQUKALUK IOPUCTA, ONpPEACTSIeMO, B TOM 4HCIIE,
COOTBETCTBYIOIIMM YPOBHEM €ro MH(POPMAIMOHHOH
ocHaieHHocTh» [5, ¢. 4]. s okazanus kBanudu-
LUPOBaHHON MPO(ECCHOHAIBHON MOMOIIM aIBOKAT
JOJDKEH MMETh HAJJIeKaIlui ypoBeHb MH(OPMHPO-
BaHHOCTH (00J1a1aTh OOLIMPHBIMHU OOIICHAYYHBIMHU,
IOpUANYECKIMH, CIIEHUAIN3UPOBAHHBIMU, KOHKPET-
HO-(PaKTMYECKUMH CBEACHUSIMH), UMETh TOCTYI K
pa3nu4YHbBIM HMH()OPMALMOHHBIM pecypcaMm, B TOM
yucie 0a3aM JaHHBIX, TOCYAapCTBEHHBIM PEECTPaM.

Ha 3naummocTs wnH(pOpManMoHHOTO obecreye-
HUSl AJBOKATCKOM JAESITEIbHOCTH YKa3blBa€T 3aKO-
HoOJaTeabHAss MHULIMATHBA MO jononHeHuio dene-
passHOro 3aKkoHa OT 31 masg 2002 . Ne 63-03 «O6
aJIBOKaTCKOM JEsITeNbHOCTU U afBokarype B Poccuii-
ckoii Dexeparum» (nanee — 3aKoH 00 aJBOKATCKOM
JesTeNbHOCTH W ajBokarype) miaBod «Komrieke-
Hasi uH(pOpPMALMOHHAs CUCTeMa aaBoKarypsl Poc-
CHM», OINpPEIEISIONIed COCTaB M (PYHKIMOHAJILHbIC

' O6 axBOKAaTCKOW JEATENLHOCTH U ajBokarype B Poccuiickoit @eneparun: Oepepanbhbiii 3akon ot 31.05.2002 Ne 63-D3 // Co-
Opanue 3axoHofarenscTBa Poccniickoit @eneparnmu. 2002. Ne 23. Ct. 2102.
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BO3MOKHOCTH JTaHHOM CHCTEMBI, IIOJIL30BaTeIed M
MTOCTABIIMKOB HH(MOpPMAIMK, COCTaB CBEJCHUH, a
TaK)Ke [eH €€ CO3MAaHUs, CPEIU KOTOPHIX: MOBBIIIIE-
HUE TPOPECCHOHATBHOTO YPOBHS aJBOKATOB, Opra-
HU3anuss WHPOPMAIIMOHHOTO O0ECTICYCHHS aJ[BOKa-
TOB, a TaK)ke 00ecleYeHne BCeX MPEeTyCMOTPEHHBIX
3aKOHOM BHJIOB HH(DOPMAITMOHHOTO B3aUMOICHCTBUS
(oOmeHa) ajiBOKaTa ¢ OpraHamul IyOJIHYHOW BIIACTH,
FOPUIUYECKUMU U (PU3UUECKUMHE JTHIAMHE ',

B coorBercTBUM C NEHCTBYIONIMM 3aKOHOAATENb-
CTBOM aJIBOKAT SIBJISIETCS HE3aBHCHMBIM TMPOQECcCH-
OHAIIbHBIM COBETHHKOM II0 TIPABOBBIM BOITPOCAM.
OxaspiBasi IOPUIMYECKYIO TIOMOIIb, aJBOKaT JaeT
KOHCYJIBTAIlMM W CIPaBKM KaK B YCTHOH, Tak U B
MMCEMEHHOH (opme.

VYKkazaHHas JeATENPHOCTD aJBOKara HWMEET pe-
cypcHOe o0ecreueHue, rapaHTHPOBAHHOE TOCYIap-
ctBoM. Tak, B COOTBETCTBHH C 4. 3 ¢T. 3 3akoHa 00
aJIBOKAaTCKON JEATEIhHOCTH U a/IBOKAType «B IEIAX
oOecrieueHusl JOCTYITHOCTH I HACeJCHHS IOPH-
TUYECKON TMOMOIIM M COHEHCTBUSA aqBOKATCKOU Jie-
SITETLHOCTH OPTaHbl TOCYJapCTBEHHON BIacTH 00e-
CIICYUBAIOT TapaHTHH HE3aBUCHUMOCTH aJ[BOKATYPBI,
OCYIIECTBISIOT  (MHAHCHPOBAaHUE JICATEIHHOCTH
a/JIBOKaTOB, OKa3bIBAIOIINX HOPUINYECKYIO TOMOIIh
rpaxmanam Poccwuiickoit denepanumn OecriaTHO B
ClIy4asix, TpPEIyCMOTPEHHBIX 3aKOHOJATEIhCTBOM
Poccwiickoit deneparum, a TakKe Mpu HEOOXOIUMO-
CTH BBIJICIISIOT aJIBOKATCKUM 00Pa30BaHUSIM CITyKeO-
HBIC TOMEIICHUSI U CPEACTBA CBSI3M»2. ITO OMpeIeisi-
€T TOTEHIMAIFHYI MAacCIITa0HOCTh TMPEBEHTHBHOMN
nH(OPMAITMOHHOW AESITeTFHOCTH a/IBOKaTa.

Peanmzanuss  wH()OPMAIMOHHOTO  MTPOTHUBOICH-
CTBUSL HETOCPEJCTBEHHO 3aBUCHT OT HAJIAYHS Y
aJBOKaTa  COOTBETCTBYIOIIMX  HWH()OPMAITMOHHBIX
pecypcoB. Bo3aMoxkHOCTE cOOpa HEOOXOTUMOW WH-
(hopmarm oOecriedrBaeTCs MPABOBBIM CTaTyCcoM U
MIPeTlyCMOTPEHHBIMU 3aKOHOJATEIHCTBOM TOJTHOMO-
YUSIMH aIBOKATA:

- coduparb B yCTaHOBIICHHOM 3aKOHOM ITOPSIIKE
CBEJICHUS, HEOOXOAWMBIE NIl OKa3aHWs IOpHINYe-
CKOW ITOMOIIM, B TOM YHCIIE 3alpalinBaTh CIPaBKH,
XapaKTEepUCTUKH W WHBIE JTOKYMEHTBHI OT OpPTraHOB
TOCY/IapCTBEHHOM BJIACTH, OPTaHOB MECTHOTO CaMo-
yIpaBJICHUs, OOIIECTBEHHBIX OOBEAMHEHUH W MHBIX
OpraHu3alui;

- OIpAIIUBATh C UX COTIIACHUS JIHII, TIPEATIOI0XKH-
TENBHO BIAJICIONNX WH(pOpMAIMeld, OTHOCSIICHCS

K JIeNy, TI0 KOTOPOMY aJ{BOKAaT OKa3bIBAaeT FOPHINYE-
CKYFO TTOMOIIIb;

- cobuparp B MOPSKE, YCTAHOBICHHOM 3aKOHO/1a-
TENBCTBOM, TIPEMETHI U JJOKYMEHTHI, KOTOPBIE MOTYT
OBITh TIPU3HAHBI BEIIECTBEHHBIMH W WHBIMHU JOKa3a-
TEIILCTBAMU;

- TIPUBJIEKATh HAa JOTOBOPHOW OCHOBE CIIEIHAIIU-
CTOB JIJISl Pa3bsICHEHHUS BOTIPOCOB, CBSI3aHHBIX C OKa-
3aHHUEM IOPHINIECKOM TOMOIIIH;

- COBepIIaTh WHBIC JEHCTBHS, HE MPOTUBOpEYA-
IIME 3aKOHO/IATEIILCTBY.

[TockonbKy TUYHOCTH NMPECTYIMHUKA SIBISETCS HO-
CUTEJIEM MPUYWH MPECTYIUICHUH 1 UTPAET KITFOYEBYIO
pPOJTb B MEXaHU3ME COBEPIIICHUS MPECTyIUIeHUs [0, C.
12], mepsl HHPOPMAITMOHHOTO BO3JICHCTBHSI JTOJKHBI
OBITh HampaBJCHBI Ha MpecTynmHuKa. [lenpro Takoro
BO3ZICHCTBUS JIOIDKHO OBITH (OPMHUpPOBAHHUE TIO3H-
TUBHBIX (aHTUKPUMHHOTEHHBIX) Ka4eCTB JMYHOCTH,
KaK y IIUII, y’Ke COBEPIIUBIINX MPECTYIUICHUE, TaK U
MTOTEHITUATBHBIX MTPECTYITHUKOB, a TAK)KE HEOIyIIIe-
HUE UX TPECTYITHOTO MTOBEICHHSL.

[IpodeccronansHbie TOBEpUTENHHBIC OTHOIICHUS
aJIBOKaTa C KJIMEHTOM TpH COONIOICHHWU TPHHIIMIIA
KOH(HJICHIIMATFHOCTH KaK HEOOXOIUMOW Ipe/Io-
CBUIKM ¥ YCIIOBHSI WX JIOTOBOPHBIX OTHOIICHHHA TO-
3BOJISIFOT TIOJTYYaTh B TIOJTHOM 00BheMe MH(OPMAIIUIO,
HEOOXOAMMYIO ISl OCYIIeCTBICHHUS 3(P(HEKTUBHOTO
WHIWBHIyaILHOTO TIPEAYIIPEKICHUS.

CrouT y4HTHIBaTh, YTO aJIBOKAT BIpaBe «Oecrmpe-
MATCTBEHHO BCTPEUYATbCs CO CBOHWM JIOBEPUTEIIEM
Hae/IMHE, B YCIOBUAX, 00ECTIEYNBAIOIINX KOH(DUICH-
UATBHOCTH (B TOM YHCIIC B IIEPHOJT €r0 COIEePIKaHUS
MoJT CTpaXkeil), 0e3 OrpaHWYCHHUs YHCa CBHIAHUHA U
UX TPOMODKUTEILHOCTH®. DTO 1aeT BO3MOYKHOCTH
OCYIIECTBIISITh MPEBEHTUBHOE HMH(POPMAIMOHHOE
BO3/ICHICTBHE HAa JIOBEPUTEIS HAa BCEX CTaIMsIX IPO-
mecca.

WNudbopmanmionHOe TPOTUBONEHCTBHE TPECTYTI-
HOCTH Ha WHJIUBUAYAJIbHOM YPOBHE OCYIIECTBISACTCS
aJIBOKaTOM TPEUMYIIECTBEHHO B TaKOW (pOopMe IMpo-
(heccnoHaTbHOMN IEATENBHOCTH, KaK YCTHOE KOHCYITb-
TUPOBaHHWE. YCTHOE KOHCYIBTHPOBAaHWE TIO3BOJISIET
OIEPaTUBHO OCYIIECTBIISATh TPABOBOE HH(POPMHPO-
BaHUE JIOBEPUTEINS, OINPENEsITh U COIIACOBHIBATH
C HHM OITUMAIIbHYI0, COOTBETCTBYIOIIYIO IIEJISM
3alUTHl U TIPOIECCYAIbHOMY CTaTyCy JOBEpUTEINs
CTPAaTEeTUIO TIOBEJCHHS, a TAKXKE OCYIICCTBISATH HH-
(hopMaImoHHOE TIPEBEHTUBHOE BO3/ICHCTBUE HA HETO.

' O BHecenun usmenenuil B PenepanbHblii 3akoH «O0 aqBOKATCKON JEATENLHOCTH W ajBokarype B Poccwuiickoit ®enepa-
ouu»: mpoekT ¢enepansHoro 3akoHa Ne 301952-8 // http://ivo.garant.ru/#/document/76855182/paragraph/1:0 (mata oOpamueHus:

12.04.2023).

2 06 aJIBOKATCKOM JIeSITEIbHOCTH M aJiBoKkarype B Poccuiickoii ®eneparmu: denepaibHblii 3ak0oH oT 31.05.2002 Ne 63-®3 // Co-
Opanmue 3axoHozarenscTBa Poceniickoit @eneparmu. 2002. Ne 23. Cr. 2102.

3 Tam xe.
4 Tam xe.
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Vmest BO3MOXKHOCTB JIMYHOTO OOIICHMS KaK C J0-
BEpUTEJIEM, TaK W MHBIMH yYacTHHUKaMM Mpolecca,
a/IBOKaT MOXKET yAepKaTb JAaHHBIX JIML OT COBEp-
LICHUS] Pa3IMYHOTO POJA MPECTYIUICHUH, UCIONb3Ys
BECTh apCceHall Mep WHAWBUAYAJIHHOTO BO3IACHCTBUS
(yOexxnenue, oka3aHuE IOMOIM, CTUMYJIMPOBAHUE,
MOOILPEHNE, MPUHYKACHUE), B YACTHOCTU IOCPEN-
CTBOM YOEXIEHHS MX B HEIOMYCTHMOCTH NPOTHBO-
MIPaBHOTO TOBEICHHS, MH()OPMHUPOBAHUS O MeEpax
OTBETCTBEHHOCTH 32 TaKOE IMOBEICHUE U HEU30EKHO-
CTH €€ HACTYIJICHUS U T.II.

D¢ deKTUBHOCTh MHIUBHUIYaIbHOTO IPEBEHTHUB-
HOTO MH(OPMAIMOHHOTO BO3/ACHCTBHS 3aBUCUT OT
KOMIIETEHTHOCTH U J0OpPOCOBECTHOCTH aJBOKara,
9T0 TpeOyeT 00JaJaHHs COOTBETCTBYIOLUIMMHU METO-
JUKaMU TIOWCKa M aHajiu3a MHOOpMALUH, a TakKe
KOMMYHHUKAIIMOHHBIMU KOMITETCHIMSIMH.

WNudopmupoBaHHOCTh a/BOKata 00 0OCTOSATENb-
CTBax M Marepuajax Jejla MoApa3yMeBaeT ero MHU-
LUATUBHOCTh W AaKTUBHOCTb MO HCIIOJIb30BAHHIO
Pa3HOOOpa3HBIX CMOCOO00B W APPEKTUBHBIX aJTO-
PUTMOB IOMCKA U U3BJICUCHUS M3 BCEX MMEIOIINXCS
MaTepransoB MaKCUMaJlbHOrO oO0beMa MH(OpMAalny,
HUMEIOIEH 3HaYeHue IS JIeNa, a TaKKe MPUMEHEHHUE
Ha BCEX JTamax IMOJyuyeHWs HH(opManuu aHanu-
THYECKOTO IMOAX0MA C LEeNbl0 OOBEKTHBHOW OLECHKH
WCTOYHMKA HHpopmanuu [5, c. 11].

Peanuzanust agBokaroM (QyHKIMH WHAWBHIYallb-
HOTO NPeAyNPeKACHUS TPECTYIHOCTH OCYIIECTBIISI-
€TCsl HE TOJIBKO 110 OTHOIIEHHIO K IIPECTYNHUKY, HO U
10 OTHOULICHUIO K KEPTBE NPECTYIUICHUS (MHANBUIY-
aJIbHOE BUKTUMOJIOTMUYECKOE MPEAYNPEKICHNE).

Heo6xomuMoCTh  NMPEBEHTHBHOTO  BO3JCHCTBUS
Ha JKepTBY IPECTYIUICHUS] OOYyCJIOBIIEHA €€ POJbIo
B MEXaHHU3ME COBEpIICHHs MNpecTyIuieHus. B Tex
MPECTYIUICHUSIX, MEXaHW3M COBEPILCHHUS KOTOPBIX
OTSTOLICH HAaJMYMEM TAKOTO JJIEMEHTA, KaK >KepTBa
NpecTymieHus [7], )kepTBa JAOJKHA paccMaTpUBATh-
Csl HE TOJIBKO BO B3aUMOCBSI3U M B3aUMOJICHCTBUU C
MIPECTYITHUKOM, HO M KaK CaAMOCTOATEJIbHBIA OOBEKT
MIPEBEHTHBHOTO BO3JCHCTBUSL.

[IpeBenTHBHOE MH(OPMALMOHHOE BO3ACHCTBUS
a/IBOKara Ha EPTBY MPECTYIUICHUS ITO3BOJISIET OCY-
LIECTBIATh HMHAMBHUAYAJIBHOE BHUKTHMOJIOIHYECKOE
peaynpexJeHrne, HanpaBIeHHOE Ha HEAOMYyIICHHUE
peunanBa BUKTUMU3AIHH, a TAKXKE MPEAYIPEKICHNE
MPOSIBICHUH NPECTYIHOTO TOBEIEHHUS CO CTOPOHBI
KEPTBbI, YTO CIIOCOOCTBYET MHHUMM3ALUHU IPOSB-
JICHWH TaK Ha3bIBaeMOro «(eHoMeHa TEHEBOH H0CTHU-
L.

JesTenbHOCTh aJBOKaTa Kak CyOBEKTa MPOTHUBO-
JEeWCTBUSI TPECTYMHOCTH OXBaThlBaeT HH(popmanu-
OHHOE BO3/IefiCTBHE Ha KPUMUHOT'€HHBIE IPOLIECCHI U
SIBJICHUSI, €€ MOPOXKIAIoIINe, BKIoYas (hakTopsl je-

TEPMHHAIIUU OTACIBHBIX BUJIOB MPECTYITHOCTH, MPH-
YUHBI ¥ YCIOBUS U WHBIE (DaKTOPBI COBEPIIICHUS KOH-
KpPETHBIX MPECTYIUICHUH 1 (JOPMHUPOBAHUS JTHYHOCTH
KOHKPETHOTO TIPECTYITHUKA.

[Ipu aTOoM cnemyeTr y4WTHIBaTh, YTO B 3aBHCH-
MOCTH OT TIPUPOJIBI POUCXOKICHHUS U cephl MmMpo-
SIBIICHUS. (PAKTOPHI JIETEPMHUHAIINN TIPECTYITHOCTH
MOTYT UMETh MOJMTHIECKHHA, UICONOTUICCKHUH, CO-
[UATBHBIN, DSKOHOMHYECKHIA, OpraHU3aIllMOHHO-Y-
MpaBJICHUYECCKUHN, MPABOBOHM, ICUXOJIOTUYECKUNA U
WHOM XapakTep. Xapakrep SBICHUN U IPOLECCOB,
MOPOXKAAMOIINX TPECTYITHOCTh, OIpPEENIeT BHI WU
HaIpaBJICHHOCTh Mep HH()OPMAIMOHHOTO ITPOTHBO-
JIEUCTBUSL.

JesTensHOCTh anBOKara 1o WH(MOPMAIMOHHO-
My BO3JEHCTBHIO HA JETEPMHUHAHTHI MPECTYMHOCTH
MOYKET OCYIIECTBISIThCS B (hOpME TaKoW HerpoIliec-
CyalbHOU Mpo(hecCHOHATBHON JeATEIIbHOCTH, Kak
MIPOCBETUTENIbCKAsT JICSITENbHOCTh W TOBBIIICHUE
MPaBOBOM I'PaMOTHOCTH HACEJIEHUS, pean3yemas B
(hopMe BBICTYIUICHHI B CPEACTBaX MaccoBOi HH(DOP-
MaIi¥, U3aHNU TPABOBON U y4eOHO-METOAMYECKON
JUTEPATypbl, OMYOJUKOBAHWUHM HAy4YHBIX TPYIOB, B
TOM 4YHUCJIEe O0OOMAIONIMX W MpONaraHIupYFOIINX
MTO3UTHBHBIN OTIBIT aBOKATCKON MTPEBEHTUBHOM JIes-
TEIBLHOCTH.

OxaspiBas KBaTU(UITMPOBAHHYIO HOPUIHUYECKYIO
MOMOIIp (PH3MYECKUM W IOPUIWYECKUM JIUIAM TI0
3alUTe UX MpaB, CBOOOJ U MHTEPECOB, a TAKXKE 00e-
CIICUSHHIO JIOCTyNa K TMPaBOCYIHIO, aJBOKAT CIIO-
COOCTBYET BBISBICHHIO CaMOTO INMHPOKOTO CIIEKTpa
(hakTOpOB JIETEPMUHAIIMH TPECTYITHOCTH W HH(DOP-
MHUpPYET O HUX HE TOJBKO YIMOJHOMOYEHHBIC OpraHbl
u npodeccrnoHanbsHOe COOOIIECTBO, HO M MIHPOKYIO
OOIIECTBEHHOCTh, YTO SBISACTCS 3PPEKTHUBHBIM HH-
CTPYMEHTOM MUHUMH3AIMA WX KPUMUHOTEHHOTO
BO3JIEUCTBUS.

WNudbopmanmionHOe TPOTHBONEHCTBUE — aJBOKA-
Ta MOXET BBICTyNaTh B KauyeCTBE KOHTPMEPHI OT-
HOCHUTEIbHO KPUMHHOT€HHOTO WH()OPMAIIHOHHOTO
BO3/ICHCTBUS CO CTOPOHBI YYaCTHHUKOB CYJOIIPOU3-
BOJICTBA. AJIBOKAT MOXKET YCIEIIHO BBISBIATh W
pazobmavarh, TPEAOCTaBIsIs JOCTOBEPHYIO HHQOP-
MaIro, (GakThl KpUMHHAIBHON JAe3UH(POPMAIINH, Ha-
MIpUMep, KIEBETHI, 3aBEIOMO JIOXKHOTO JIOHOCA H T.II.
B cBoto ouepesnp, ONBIT MPEBEHTUBHOW JESATEIHHO-
CTH aJiBOKaTa B JIAaHHOU cdepe MOXKET CYIIECTBEHHO
000TaTHTh METOJWKH BBISBICHUS U PACKPBITUS TPe-
CTYIUICHUH YKa3aHHOTO BH/IA.

O06cy:x1eHue U 3aKJII0YeHne

O¢ddeKkTuBHOCT, MHIUBUIYAILHOTO MPEBEHTHUB-
HOTO WH(OPMAIMOHHOTO BO3JEHCTBUSI 3aBUCUT OT
KOMITETEHTHOCTH M J0OPOCOBECTHOCTH aJIBOKATa,
41O TpedyeT O0JIaaHusi COOTBETCTBYIOIUMHU METO-

150



YIro/JIOBHO-IIPABOBBIE HAYKH

JUKaMU TIOWCKa M aHajiu3a MHOOpMALUH, a TaKKe
KOMMYHHUKAIIHUOHHBIMU KOMIIeTeHUUsIMH. Vmest BO3-
MOXHOCTb JINUHOTO OOLICHUSI KaK C JIOBEPHUTEIIEM,
TaK ¥ MHBIMU YYaCTHHKaMH Tpolecca, aJBOKaT CIO-
cOOCH yaep)kaTh JaHHBIX JIMI OT COBEPILCHHS Mpe-
CTYIUICHUH, MCHONbB3YsI BECh apceHaj MEp WHIUBU-
IyaJIbHOTO BO3JICHCTBUSI, B YACTHOCTH MOCPEIICTBOM
yOe)KIACHUSI MX B HEAOIMYCTHMOCTH IPOTHBOIPAB-
HOTO TOBE/CHUsI, NHPOPMUPOBAHUS O MEPax OTBET-
CTBEHHOCTH 32 TaKO€ IOBEICHHE U HEU30EKHOCTH
ee HactyruieHust U T.1. [IpeBeHTrBHOE MH(pOpPMALU-
OHHOE BO3/ICHCTBHS aJBOKara Ha JKEPTBY NPECTY-
IUICHUS] TIO3BOJISICT OCYILECTBISATh MHIMBHIYaTbHOE
BUKTHUMOJIOTHYECKOE MPEAYNPEKICHNE, HallpaBJICH-

HOE Ha HEJIONYIIECHHE PEUMIMBAa BUKTUMH3ALUH, a
TaKXke MpeaynpekICHUE MPOSIBICHUH MPECTYIMHOIO
MOBEZICHUSI CO CTOPOHBI KEPTBBI, YTO CIIOCOOCTBY-
€T MUHUMH3AIHUU MPOSIBICHUN «(EeHOMEHA TECHEBOH
IOCTHIHNY. JlesTenbHOCTh agBoKaTa 1o HH(popMa-
LUOHHOMY BO3ACHCTBHIO Ha JACTEPMHHAHTHI Mpe-
CTYMHOCTH MOXET OCYLIECTBISITHCSA B HEMPOLECCY-
anbHOW (opMe: B pe3ysbTare MOBBIIICHHS HPAaBOBOH
IPaMOTHOCTH HACEJIEHUs, IPOIaraHibl HO3UTUBHOTO
OTIBITA aJIBOKATCKOM MpeBEeHTHBHON paboThl. MHDOP-
MAalMOHHOE MPOTUBOACHCTBHE aJBOKATa MOXKET BBI-
CTyNaTh B KAUECTBE KOHTPMEPHI OTHOCUTEIBHO KpH-
MHUHOT€HHOTO HMH(pOPMALIMOHHOTO BO3ACUCTBHUSA CO
CTOPOHBI YYAaCTHUKOB CYyZAOIPOU3BOCTBA.
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