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AHHOmauusn

BBenenue: B ctarbe aHATU3UPYETCS MOHATHE KOHCTUTYIMOHHON UIEHTHYHOCTH, PACCMaTpUBAETCS TeHe-
3HMC CTAHOBJICHHSI KOHCTUTYIITUOHHBIX TapaHTHH.

MarepuaJibl 1 METOABI: [IPU HAMMCAHUU CTAThH MPOAHAIM3UPOBAHbI IEHCTBYIOIIEE POCCHIICKOE 3aKOHO-
JIaTeNIbCTBO, CyeOHas IPaKTHKa, HayuyHble CTaThU U UCCIIEOBAHMSI; HCIIOIb30BaHbl O0IIeHAYYHbIE U CIIEIIU-
aJIbHBIC METOJIbL: JMAJICKTUUCCKUM, JSYKIIMH, UHIYKIIUH, ((OPMaTbHO-FOPUTUICCKHIA,

Pe3ysnbTarsl Hccieq0BaHus: B HACTOSIEE BpeMsl B HayKe BO3ZHHMKJIA HEOOXOAMMOCTH IMOHWMAHHS KOH-
CTUTYUHMOHHON MIEHTUYHOCTH Poccum, pazpaboTka JOKTPUHBI KOTOPOM A0 CHUX IMOP MPOAOIDKAETCS yUCHBI-
MU-TIpaBoBenamMu. Kax siBlieHHEe MHOTOMEPHOE W MHOTOKOMIIOHEHTHOE, HICHTUYHOCTD OIpEeNsieTcs Yepe3
pa3NnYHbIC aCTIEKThI, B TOM YUCIIC M TAPAHTHH MIPaB U cBOOO] YeloBeKa.

OO0cy:xaeHue u 3akioueHue: B pabore 0OOCHOBBIBAETCS BBIBOJ, COIIACHO KOTOPOMY TapaHTHU IpaB
u cB00OOJ] YeJoBeKa UMEIOT JaBHIOI UCTOPHUYECKYIO TPAAMIUIO, CIOKHIIMCH B PE3yJbTare MHOTOBEKOBOTO
MPE/IIIeCTBYIOIIETO TOCYIaPCTBEHHOTO PA3BUTHS, UCTOPUUYCCKUX M KYJIBTYPHBIX TPAJAUIIUN, TOITOMY SIBJIS-
FOTCSI 2JIEMEHTOM POCCUHCKON KOHCTUTYLIHOHHOM UJIEHTUYHOCTH.

© Amanymauna A.@., 2023

Krouesvie crosa: Koncmumyyuonnwviti Cyo Poccutickoti @edepayuu,; KOHCMUmMYYuoHHAs: UOeHMUYHOCMb,
Eeponeitickuii cyo no npasam uenogexa, npagogvie 2apanmuu,; npasa u c60000bl

Jast nutupoBanns: AmanyminHa A.D. ['apaHTun npaB 4eaoBeKa KaK 3JEMEHT POCCUHCKON KOHCTHTY-
nrMoHHO# uaentuanocTy // Becthuk Kazanckoro ropumuueckoro uactutyta MBJl Poccuu. 2023. T. 14. Ne 1
(51). C. 38 —44. DOI: 10.37973/KUI.2023.67.66.005

Scientific article
UDC 342.7
DOI: 10.37973/KU1.2023.67.66.005

GUARANTEES OF HUMAN RIGHTS
AS AN ELEMENT OF THE RUSSIAN CONSTITUTIONAL IDENTITY

Anisa Firdusovna Amanullina,
the Kazan Law Institute of the Ministry of Internal Affairs of Russia, Kazan, Russia,
amanullinaanisa@mail.ru

Abstract

Introduction: the author analyses the concept of constitutional identity, considers historical development
of constitutional guarantees.

Materials and Methods: the author analyzes current Russian legislation, court practice, scientific articles
and studies. In the course of the study, the author used dialectical, logical deduction, induction, and technical
methods.
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Results: for the past decade the comprehension of constitutional identification of Russia was needed
which doctrine development is ongoing. As a multidimensional and complex phenomenon, the identity is
defined through various aspects including the guarantees of human rights and freedoms.

Discussion and Conclusion: the paper substantiates the conclusion that legal guarantees of human
rights and freedoms have a long historical tradition, have developed as a result of centuries of previous
state development, historical and cultural traditions, therefore they are an element of Russian constitutional

identity.
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BBenenne

B mactosmiee Bpemsi OCyIIECTBIAETCS TOCTO-
SIHHBIA TPOILIECC HHTEPHAIMOHAIM3AIUU IKOHOMHU-
4Yeckod, (PMHAHCOBOM, MPaBOBOM, KyJIBTYPHOM, CO-
LUATBHON JIESITeNbHOCTH deloBeuecTBa. Bce 3To
TpaHchopmupyercsi B (GOPMHUPOBAHHE TTI00ATBLHOTO
“H(OPMAIIMOHHOTO MPOCTPAHCTBA. B yCIOBHAX IJ10-
OaJM3alMi KaK HOBOM CUCTEMBI OTHOIIEHUIN Ba)KHO
IpU TEPECMOTPe HEepapXuu IICHHOCTEH He yTpa-
TUTh CBOHM TPAIUIUH, KYIBTYPY, UCTOPHUIO, HAIHO-
HaJIbHO-TOCY/IaPCTBEHHBIM CyBEpEHUTET. B  cBs3u
C OTUM BIIOJHE TIOHSITHBI CTPEMJICHHS] OTE€UECTBCH-
HOTO 3aKOHOJATeNs 3allUTHTh U COXPAaHUTh COO0-
CTBCHHYIO HJICHTHYHOCTh. OCOOCHHO SIPKO TaKas
HEOOXOAMMOCTh TPOSIBJIIETCS B YCIOBUSX SKOHOMH-
YeCKOW HEeCTaOMIBbHOCTH, COBPEMEHHBIX MHPOBBIX
KaTaKJIM3MOB, OMACHOCTEH, Ha3pEeBaHUS OCTPBIX BO-
OpPYKEHHBIX BHYTPHUTOCYIAPCTBEHHBIX M MEXKIOCY-
JAPCTBEHHBIX KOH(PIIMKTHBIX CUTYallnui, TIepepacipe-
JICJICHUSI CWJI M BIIMSIHUN B MHpE, a Takxke Ha (oHe
HEOJHOKPATHOM KPUTHUKHU M TOCIEICTBUN CaHKIUH
B oTHomeHuun Poccuiickoir denepanuu co CTOPOHbI
ctpan EBpomnsl u CHIA.

B nenom BHecenue mompaBok B KoHcTuTyiuio
2020 rona o bore, mpeeMCTBEHHOCTH, TAMSITH TIPE-
KOB CBHJICTEIBCTBYIOT O CTPEMJICHHHM TOCYIapCTBa
K 3aKpeIieHuI0 CBOMX LieHHOcTel. Poccusa mpogoi-
’KaeT OTCTaWBaTh CBOKO WIAEHTUYHOCTH [1, c. 68] B
KOHTEKCTe MOMpaBku K ctarbe 79 KoucTutyuuu,
COTJIACHO KOTOPOM PEIICHHs] MEKIOCYIapCTBECHHBIX
OpraHoOB, MPUHATHIC HA OCHOBAHUU TMOJIOKEHUN MEXK-
JTyHAPOIIHBIX TOTOBOPOB, MpoTHUBOpedamux KoHctu-

tyuun Poccuiickoit denepanum, He TOANEKAT HC-
nonHenuto'. [To muenuto Koncruryumonunoro Cyna
Poccwiickoit ®eneparuu, 0a30BBIMH 3JIEMEHTaMU
KOHCTUTYLIMOHHOM HIEHTUYHOCTH SIBIISIOTCS BHY-
TPUTOCYJApCTBEHHBIE HOPMBI O (PyHIaMEHTAJIBHBIX
MpaBax 4ejoBeKa M IpakJaHMHA, a TaKKe TapaHTH-
pYIOLIME 3TH IpaBa HOPMbI 00 OCHOBAaX KOHCTHTYLIU-
OHHOTO CTPOS.
O030p TuTEpaTYpPHI

B Hacrosiiiee Bpemsi KOHUEMUNIO KOHCTUTYLIH-
OHHOHM MAEHTHYHOCTH pa3pabatsiBatorT E.B. Buno-
rpanosa, I"A. I'akues, B.JI. 3opbskun u ap. B Ha-
YYHOH cpefie BEAYTCsl TUCKYCCHM O CTPYKTYPHBIX
JJIEMEHTaX POCCHMCKONW KOHCTUTYLIMOHHOW HJIEH-
TUYHOCTH.

MatrepuaJjibl H METOAbI

Marepuanamu UCCIEI0BAaHUS MOCIY>KHIIN MOJI0-
JKEHUSI POCCHICKOTO 3aKOHOAATENbCTBA, MEXKTyHa-
POIHBIX HOPMAaTHUBHO-IIPABOBBIX AaKTOB, CyneOHas
npaktuka Konctutyunonnoro Cyna Poccuiickoit
®enepannn, EBponelickoro cyna 1mno mpaBaM 4eso-
BEKa, HAyYHbIE CTaTbU U MCCIIEOBaHUSA 110 paccMa-
TpuBaemMoi npobnemaruke. [Ipu Hanucanuu crarbu
HCIIONB30BaHbl JTHAEKTUUECKUH METOJ, METOABI
JOeNyKUWW, WHIYKOUH, (HopMaIbHO-IOPUAMYECKHUMA
METON.

Pesyabrarsl ucciienoBanns

Takoe HOBOe IS POCCHUIMCKON NpaBOBOM Aeii-
CTBUTEJIBHOCTH TMOHATHE, KaK KOHCTUTYIIMOHHAs
HWACHTHYHOCTh, TpeOyeT MAeTanbHOrO paccMOTpe-
Husl. BpipaboTke KOHLENTYadbHBIX MOAXOIOB K €e
MOHUMAHUIO CcrocoOcTBOBaNo aeno «KoHcTanTuH

'O coBepIICHCTBOBAHUY PETYIUPOBAHMUS OTACIBHBIX BOIPOCOB OPraHU3alvi U (DYHKIHOHUPOBAHUS ITyOIMYHON BIIACTH: 3aKOH
Poccuiickoit @enepaunu o nonpaske k Koncrutyuuu Poccuiickoit denepanyu ot 14.03.2020 Ne 1. CIIC «Koncynsrantllmoc» (nara

obpamienus 21.05.2021).

2 Ilo JCITY O MPOBEPKE KOHCTUTYIITUOHHOCTHU TOJIOKEHHI cTaTthu | (Deztepam)Horo 3akoHa «O paTI/I(bI/IKaL[I/II/I KOHBGHLII/II/I O 3aIuTe

IpaB YeJIOoBeKa U OCHOBHBIX cB0OOX M [IpoTokonoB k Hel», myHKTOB 1 1 2 crathu 32 ®DenepanbHoro 3akoHa «O MEXIyHApOIHBIX
noroBopax Poccuiickoit @enepannn», yacteit nepBoil 1 yeTBepToit cratbu 11, myHKTa 4 yacTu yeTBepToi ctarbu 392 I'paxnaHcKoro
nporeccyanpHoro konekca Poccuiickoit @enepannn, yacreit 1 u 4 crateu 13, mynkra 4 yactu 3 crateu 311 ApOUTpasKHOTO MpoIiec-
cyanbHoro kojexca Poccuiickoit denepanuu, uacreil 1 u 4 crareu 15, mynkra 4 yactu 1 cratbu 350 Kopekca agMUHHCTPaTUBHOIO CY-
nonpomsBoacTa Poceuniickoit demepaun 1 MyHKTa 2 YacTH 4eTBEpTOil cTaThh 413 YromoBHO-TIpoIieccyanbHOTro Kogekca Poccuiickoit
Denepanuu B CBS3U C 3aIIpOCOM IPyIIIBI AenyTaToB ocynapcrBenHoit Jlyms»: nocranosnenue Koncrurynnonsoro Cyna Poccuiickoit
®enepanuu ot 14.07.2015 Ne 21-I1 // Cobpanue 3akoHomatenbcTBa Poccuiickoit deneparm. 2015. 27 uromns. Ne 30. Ct. 4658.
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Mapkun npotuB Poccuiickoit ®enepanumn»'. CBoe
cTaHOBIeHHE B Poccum KOHLEMINUS KOHCTUTYIIHOH-
HOM UJEHTUYHOCTU Hayaia B CBSI3U C MEPUOIUUECKU
BO3HHUKABIIUMHU  KOHBEHIIMOHHO-KOHCTUTYILIMOHHBI-
mu komm3usiMu [2, ¢. 302]. HecomHeHnHo, mpotu-
BOIIOCTABJICHUE YHUBEPCANbHBIX IEHHOCTEH HallU-
OHAJIBHBIM YCTOSIM, TPAJAMIMSIM TOCYIAPCTB CTAJO
TeHJeHIMEH mnocnenuux jer. CiemyeT NOHMMATH,
YTO HENb3sl OYKBaJbHO U MPSIMOJIMHEHHO TOJIKOBATH
MpUMaT MEXKIYHApPOTHOTO MpaBa B TOM CMBICIE, YTO
HallMOHATBHBIC HOPMBI HAXOMATCS B 3aBUCUMOCTH OT
HOpPM MeXJIyHapoJHoro mnpasa. [loaToMy KOHCTHUTY-
LU HAIMOHAJIBHOTO TOCYNApPCTBA, SIBIISIOMIASICS OC-
HOBOH €ro CyBepeHHTETa, HE MOYKET aBTOMaTHYECKU
MONYUHUTHCS HOpPMaM MEXAyHapoaHoro mpasa [1,
c. 69]. Poccus Hamma crnoco0 3aIiMThl OT BBIXOI-
me 3a mpenensl pa3yMHOIO HaJHAIMOHAIW3AlUN
B 00JIaCTH TIpaB YEJIOBEKa C TMOMOIIBIO KOHICTIIUH
KOHCTUTYUMOHHOM wujeHTHuHOoCcTH [3]. IlepBbM O
Hel 3aroBopuia mpexacenarenb KOHCTHUTYIIMOHHOTO
Cyna Poccuiickoii ®enepanuu B. 30pbkuH, 3a1BUB O
HEOOXOIMMOCTH ee yBaKeHUs EBpomneiickuMm cymzom
T0 TIpaBaM 4eJIoBeKa’.

Konnenmust KOHCTUTYLIMOHHON HMJIEHTUYHOCTH
paccMarpuBaeTCs ¢ JMHTBUCTHYECKOM [4, ¢. 34], du-
nocodckoii [5, c. 43] Touek 3peHHs. ABTOPBI TaKxKe
pa3rpaHUYMUBAIOT TOHSITUS «KOHCTUTYLMOHHAS UACH-
TUYHOCThY» U «KOHCTUTYIIHOHHASI CAMOOBITHOCTBY [0,
c. 45], «KOHCTUTYLIMOHHASI UICHTUIHOCTDY U «UJICH-
TUYHOCTh KOHCTUTYLHUW» [7, €. 22], «KOHCTUTYLIHU-
OHHAsl MICHTUYHOCTHY U «HAIMOHAJIbHAS WACHTUY-
HOCTB [8].

KonctuTynimionnasi WIEHTUYHOCTh — TIOHATHE
CIIO)KHO€, ~MHOTOMEpPHOE, MHOTOKOMIIOHEHTHOE.
Ilpu >TOM HENB3s] TOBOPUTH O KAaKOW-TO E€AUHOMN
KOHCTUTYIIMOHHOM MJIEHTUYHOCTU [JISI BCEX TOCY-
napcTB. KOHCTUTYLIMOHHAS UACHTUYHOCTD TOCYyAap-
CTBa Bcerjga noHumaercs udepe3 OCHOBHOHN 3aKoH
rOCylapcTBa, €ro HUCTOPHUIO, TPATUIUHU, KYIBTYpY,
LICHHOCTH. YUEGHBIE KOHIIENTYaJbHO OCMBICISIIOT
KOHCTUTYIIHOHHYI) HJICHTHYHOCTh, MPOPadAThIBATH
ee JnokTpuHy. KoHCTUTyIIMOHHAs UIACHTUYHOCTH
BBIKPUCTAITU30BBIBACTCS  KaXIbIM TOCYAapCTBOM
13 CBOETO YHHUKAIHHOTO WHIWBHUAYaIbHOTO OIBITA
[9, c. 30]. Ilpu3HaHue CIOXUBIICHCS POCCUICKON
WJIEHTUYHOCTH C Y4YETOM €€ HCTOPHUYECKOTO CBOEO-
Opaswusi CTa0 YacCThi0 KOHCTUTYIIMOHHBIX TapaHTHH,
HaIpaBJICHHBIX HA 3alIUTY MpaB U CBOOOJ, OXpaHse-
MBbIX TocynapcTBoM [10].

Poccuiickas denepanust — mpaBoBoe€ U JIEMO-
KpaTHU4YeCKoe TOCYylapCcTBO, IMPHU3HAIOIIEE BBICIIECH
LEHHOCTBIO YeNIOBeKa, ero mpasa M cBoOozbl. Kon-
CTUTYLUHOHHBIC TapaHTHU CIOXHJIMCH Ha 0a3e mpen-
LIECTBYIOIIETO TOCYAAPCTBEHHOIO pPAa3BUTHSA, HCTO-
pHUYECKUX W KYJIbTypHBIX Tpaguuuid. EcTe MHeHue,
YTO B APEBHUE BPEMEHA U B CPEIHNE BeKa rapaHTU
MpaB JUYHOCTH HE CyIIEeCTBOBajlO B mpuHImne. Ox-
Hako caM (hakT 3aKperyieHUs] rapaHTUH B MUCHMEH-
HBIX HCTOYHHMKAX YK€ SIBISJICS OTHPABHOH TOYKOH
JUIsL Pa3BUTHSI CylIeOHBIX TapaHTHil B Oymymem [11].
C 18 Beka B TpakTarax pycCKHX MpaBOBEJOB 3aKpe-
IJIEHBI UJIEM O MPABOBOM cTaTryce yenoBeka. Ciemny-
er ormeTtuTh padoTel C.E. JlecHunkoro, BHECIIEro
3HAUUTEbHBIH BKJIaJA B (OPMHUPOBAHUE PYCCKOTO
koHCcTUTyMoHanmm3Ma [12, c¢. 305-307]. On pa3Bu-
BaJl UJIEN PaBEHCTBA BCEX JIIOAEH, HEOTUYK/IaeMOCTH
paB, CBOOO/IBI MBICIIU H CJIOBA.

locynapcTBOM IpeAnprHUMANKCh Wark B cdepe
3aKperyieHnsl NpaB U CBOOOA JBOpsIHCTBa. B maib-
HeHIeM 3TH TpaBa pa3BUBAINCH aKTaMH HMIIEpa-
TopoB napckoit Poccuu. biaromaps orMeHe Kpe-
MIOCTHUYECTBA IIEJI0€ COCJIOBHE MONYYMIIO JINYHYIO
He3aBUCcUMOCTh. (dDeosanbHble MEPeKUTKH BCE ellle
OCTaBAJIUCh U CEPhE3HO YXYALIAIN KU3Hb KPECThSH,
HO TIpH 3TOM OHH MOJYYWJIM MPaBo Ha oOpa3oBaHuE,
cBOOOMY TpyAa, BO3MOXXHOCTD 3aKIIOUaTh CHIEJIKH.

B pesynbrare Pycckoit pesomonnn 1905-1907 rr.
BIIEPBbIC B HCTOPUM OBUIM TPEANPUHSTHI MOIBIT-
KM 3aKOHOAATENILHOTO 3aKpEIICHHs] TpaB M CBOOOA
MOJIAHBIX TOCYAapCTBA: HEMPUKOCHOBEHHOCTH JIMY-
HOCTH, HEITPUKOCHOBEHHOCTH KMJIMIIA, CBOOOIBI CO-
Opanuii, cBOOOJIBI COBECTH H T.JI.

HoBbIM 3Tanom B CTaHOBIIGHHM IIpaB M CBOOOJ
crana @eBpanbckas OypiKya3HO-JEeMOKpaTHYECKast
pesomtorust 1917 1. beccopHo, 4TO MombBITKA ITO-
CTPOEHMs MPaBOBOTO TOCYapcTBa C rapaHTHPOBAH-
HBIMH €CTECTBCHHBIMU NpaBaMH YeJOBEKa HE Mpu-
Hecja MOJOKHUTEIBHOTO pe3yibTaTa, OAHAKO U 3TOT
(axT Ba)KeH B HCTOPHU CTAHOBICHHSI KOHCTUTYIIOH-
HBIX TapaHTUH MpaB YeJI0BeKa.

[IpaBa u cBoGonbr B CCCP HOCWIM nekimapaTtuB-
HBIH XapakTep, Ae-(paKkTo MHOTHE U3 HUX HE COOIIO-
JaJTUCh.

OcCHOBBIBasiCh Ha NPHUHIIMIE NPEEMCTBEHHOCTH,
HEBO3MOXKHO OTpHulaTh, uto KoHcTuTymus 1993
roja BIUTana B ceds MepefoBble MIEH COBETCKUX
KoHCTUTYLUH. [Ipn 3TOM 3TO TiepBas KOHCTHTYIHS
B uctopun Poccum, koropas 3akpenuia MPUHIUI

! Tlocranosienne ECITY mo neny «Koncrantua MapkuH nporus Poccuiickoit @exepanum» ot 07.10.2010 // Odunnansuas 6asa
nmannbix pemennit ECTTY HUDOC. URL: https://hudoc.echr.coe.int/ukr#{%22itemid%22:[%22001-109868%22]} (mara oOpaieHus:

20.09.2022).

2 Tlo meny 0 pa3pelieHnd BOIPOCa O BO3ZMOKHOCTH UCIIONIHEHUsI B cooTBeTcTBIM ¢ KoHcTuTyiuei Poccuniickoii denepanuu mocra-
HoBJeHus EBpormeiickoro cyna mo npasam yenoseka ot 04.07.2013 mo nemy «AH4yroB u [ maaxos npotus Poccum» B cBs3M ¢ 3apocom
Mumnucrepcrsa roctunuu Poccuiickoit @enepaunu: nocranosnenue Koncrurynuonnoro Cyna Poccuiickoit deneparnuu ot 19.04.2016
Ne 12-I1. CIIC «Koncynprantllmtoc» (nara odpamenus: 21.02.2022).
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BBICIICH LIEHHOCTH MpaB, cBOOOJ uenoBeka. B Ha-
CTOsIIEE BpEMs OJJHA U3 INIABHBIX 3a]]a4 OPraHOB Io-
CYIApCTBEHHOH BIIACTH — HE YTPAaTUTh HA MPAKTHKE
3HaYEHHUE 3TOTO MPUHLHNIIA.

15 mapra 2022 r. Poccus Beinuia u3 Cosera EB-
pombl. DTO O3HAYaeT, YTO Ha CTpaHy IepecTaa pac-
MIpOCTpaHsThCA IpUCAUKIMS EBponeiickoro cyaa mno
npaBaM denoBeka. 11 mrona 2022 r. npesuaeHt Poc-
cutickoii denepanyu MOAMUCAT 3aKOHBI', B COOTBET-
CTBHM C KOTOpPBIMH TOCTaHOBIEHHsS EBpormeiickoro
CyZa Mo MpaBaM YE€JIOBEKa HE MOAJEKAT HCIOIHE-
HHUIO.

B HacTosmiee BpeMst Ipu MCUEPIIAHUN BHYTPHUIO-
CYZIapCTBEHHBIX CPEACTB IpaxjaaHe Poccunm Bmpase
obparutscst B opransl OOH:

- B Komurer mo mpaBam uyenoBeka Ha Hapylle-
HUsl MeXIyHapo[HOro MakTa O TpakJaHCKUX U IO-
JUTUYECKUX TpaBax’. DTOT JOTOBOP 3alLHIIAET BCE
OCHOBHBIE TIpaBa, MOYTH Kak U EBpomeiickas KoH-
BeHIMs® (Kpome TpaBa Ha COOCTBEHHOCTBH). KoH-
ctutynnonHslil Cyn Poccuiickoit @enepannn omnpe-
nenun 28 uroHs 2012 ., 4TO BO3MOXKEH MEPECMOTP
MIPUTOBOPA TIO YTOJOBHOMY JIeJly MO HOBBIM 00OCTO-
SITEIbCTBAM Ha OCHOBaHWHM pemeHn Komwurera mo
npasam uenoBeka OOH?;

- B Komurer npotus neiTok Ha HapymieHne Kon-
BEHILIUH MPOTHB MBITOK;

- B Komurer no auKBUIAMU JUCKPUMHMHALMN B
OTHOILIEHUH KEHIUH Ha HapyILIEHHE COOTBETCTBYIO-
e Kousennuu®;

- B KomuTeT no nukBuaanuu pacoBoil JUCKPUMU-
HalMM — TaKK€ Ha HapylIeHHE COOTBETCTBYIOIIEH
KonseHrmn’.

Kputepun 11st oOparieHust B 1eJIOM aHATOTUIHbI
TpeOoBaHuUIM K kanobdam B EBponeiickuii cyn. Cpok
muist oopamieHuii B opranel OOH siBisieTcss 3Ha4M-

TEJIbHO 0oJiee UIMTEeNBbHBIM, a OTIIPABISTH OOpalie-
HUSI MOYKHO ITOCPEICTBOM AIIEKTPOHHOM MOYTHI.

KomMuTeTsl Takke BBIHOCST BpEMEHHBIE obecrie-
YUTEJIbHBIC MEPbI, a UX PELICHUs ABISIOTCS 00s13a-
TEJIbHBIMH B CHUIY MEXAYHAapPOJHOTO U POCCUIICKOTO
1paBa, YTO HEOAHOKPATHO MoATBepkaanu KoHcTH-
tyuroHHbIl Cyn Poccuiickoit @enepaunn u Bep-
xoBHbI Cyn Poccuiickoit @enepanuu. KomureTst
HE MPUCYXAAIT KOMIIeHcauuoo. Ee Moryt mpucy-
JUTh POCCUHCKHE Cy[Ibl HA OCHOBAaHUU PEILLIEHUH KO-
MHTETA.

OpHako cleAyeT COIVIACUTBCA C  MHEHUEM
E.B. BunorpaaoBoii, 4To BO3pacTaHuE POJIM HAJHA-
LIMOHAJIBHBIX OPTaHOB B PELIEHHH BONPOCOB 3alllH-
ThI TMYHOTO CYBEPEHHUTETA MPUBEAET K JEJIErMpOBa-
HUIO CyBEpEHHBIMH IOCy/lapcTBaMU CBOMX mpas [13].
[lepBoouepennas 3agaua rocyaapcTBa BCel 3a Mpo-
BO3IVIAILIEHUEM LIEHHOCTH INpaB — CO3JaTh YCIOBHUS
Ut ux peanuzanuu. Beixon Poccuiickoit @enepanuu
n3 Cosera EBpomnbl HE JOKEH CHU3UTH TapaHTHPO-
BaHHBI HAIlMOHAJBHBIA YpPOBEHb 3aIUTHI NpaB U
cBoOox rpaxkaanuHa. OH TakKe IpoJoIKaeT odecre-
YMBaTbCS BO3MOXKHOCTBIO OOpAIICHUs 3a 3allUTOH
B Koncrutyunonnsiii Cyn Poccuiickoii ®@enepaunn
Ha HapylIeHHe MpaB ¥ cBOOO, HO HE OpraHaMu BIa-
CTH, @ HOPMOH 3aKOHa, IPUMEHEHHOH B KOHKPETHOM
Jene.

OOHazexuBaroIeld B 3TOM IUIaHE SIBISETCS HO-
BOCTh, uTO B pamkax Konsenuum CopnpysxkectBa He-
3aBUCHMBIX [0CynapcTB 0 mpaBax U OCHOBHBIX CBO-
Oomax denoBeka® maHupyeTcs co3gath Komuccuio
0 MpaBaM 4YeJIoBeKa, a 3areM Ha ee 0ase cyn. Cyme-
CTBYET MO3HUILIMS, COIIACHO KOTOPOH 3TOT cyx OyAeT, B
omure oT EBporneiickoro cyaa, HENOIUTH3UPOBAH-
HBIM U 00beKTUBHBIM’. OH OyneT sBISATHCS euie Of-
HUM 3JIEMEHTOM MEXaHU3Ma 3alllUThl IPaB YeIOBEKa.

' O BHeceHMH M3MEHEHHI B YTOJIOBHO-TIpOIeCCyaibHblil Koeke Poccuiickoit @eneparmn: DenepanpHbiil 3akon ot 11.06.2022
Ne 183-d3; O BHeceHnM H3MEHEHH B OTAEIBHBIEC 3aKOHO/ATeNIbHEIE akThl Poccniickoit denepannyt M NPU3HAHUY YTPATUBIINMU CHITY
OTIETBHBIX MOJOKEHUH 3aKOHOAATENbHBIX akToB Poccuiickoit denepammm: denepanbubiii 3akoH o 11.06.2022 Ne 180-P3. CIIC

«Koncynsrantllmroc» (nara obpamenus: 21.02.2022).

2 O rpakJaHCKUX W MOJUTHYECKHUX MpaBax: MexayHapoaubiid nakt (mpussar 16.12.1966 Pesomormeii 2200 (XXI) Ha 1496-om
uieHapHoM 3acenanuu ['enepansaoil Accambien OOH) / Benomoctn Bepxosroro Cosera CCCP. 1976. Ne 17. Cr. 291.

3 KonBennust «O 3amyre npas 4ej0BeKa U OCHOBHBIX cBO0OI» (3akimtoueHa B I. Pume 04.11.1950) // CoOpaHue 3akOHOIATEIBCTBA

Poccuiickoii deneparmun. 2001. Ne 2. Ct. 163.

*TTo xanobe rpaxianuHa XopoIIeHKO AH/pes AHATOIbEBHYA HA HAPYLICHUE €r0 KOHCTUTYI[MOHHBIX ITPaB MMyHKTOM 5 crarbu 403,
YacThIO YeTBEPTOH cTaThil 413 1 yacTAMH EPBOH U MATOH cTaThu 415 YronoBHO-TporieccyaabHOTr0 Koaekca Poceuiickoii deneparum:
omnpenenenne Koncrurynmonnoro Cyna Poccniickoit denepamyun ot 28.06.2012 Ne 1248-0. CIIC «KoncynsrantIlmoc» (nara obpa-

menust: 21.02.2022).

5 KOHBEHIMs IPOTUB TIBITOK U JIPYTUX KECTOKHMX, OECUETIOBEYHBIX UM YHUKAOIIUX JIOCTONHCTBO BUIOB O0pAIlEHHUsI M HAKA3AHHS
// TlpaBa yenoBeka: cOOpPHUK MexTyHapoaHbix qorosopoB ST/HR/1/Rev.5 (Vol. I/Part 1). T. I. Y. 1. C. 337.

¢ Mesx IyHapO/iHasi KOHBEHIIMS O JIMKBUIALNK BeeX (OPM pacoBOi AucKpuMuHammu (mpuHsta pesomonueii 2106 (XX) Ienepaib-
Ho AccambGnen ot 21.12.1965 // Opranuzanus O6bequneHnbix Hammii. URL: https://www.un.org/ru/documents/decl _conv/conven-

tions/raceconv.shtml (zata o6pamenus: 02.10.2022).

7 KoHBEHLHsI O JIMKBUALUK BceX (POPM JHMCKPHMHHALIMK B OTHOIICHHH JKEHIUMH (TpuHsTa pezomonuei 34/180 T'enepanpHoii
Accamb6ren ot 18.12.1979) // Opranmzarms O6wsequnennsix Hamuit. URL: https://www.un.org/ru/documents/decl_conv/conventions/

cedaw.shtml (mara obpamenwus: 02.10.2022).

8 Konsenms Conpysxecra HezaBucumpix [0CyaapcTB 0 mpaBax U OCHOBHBIX cBOOOax uenoseka (26.05.1995) // CIIC «Koucyiib-

tantllroc» (mara obpamenus: 02.10.2022).
9

Marsuenko mnpemiokuiaa cosfaath aHamor ECIIY wa mpocropax CHIL URL: https:/www.vedomosti.ru/society/

articles/2022/03/29/915776-matvienko-analog-espch (mara obpamenus: 02.10.2022).
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OO0cy:xaeHue U 3aK/II09eHHe KOHCTUTYLIMOHHOM HMJAEHTUYHOCTH KakK SIBJICHMS,

I'apanTnn npaB 1 cBOOOA YEIOBEKA CIOKWINCH BOMPAIOIIETO B ce0sl MCTOPUYCCKUE U KYJIBTYPHBIC

B pE3yIbTaTeé MHOTIOBEKOBOTO IPEAUICCTBYIOMIETO TPaaWULIMM, KOHCTUTYIIMOHHBIE IIEHHOCTH, MO3BO-

rOCyJlapCTBEHHOI0 pa3BUTHUs. locymapcTBo Iia- JisieT yTBEp)KIaTh, YTO KOHCTHTYLHOHHBIC rapaH-

HOMEPHO MJET IO IIyTH IOCTPOCHUS IPABOBOH THU IpaB YEJIOBEKa — 3TO €€ HEOTHhEMJIEMbIH dJie-
MOJEJIM  yIpaBlieHUsl. TpakTOBKa POCCUHCKOM MEHT.
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