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AHHOmMauusn

BBeneHue: B ctaTbe paccMaTpHUBaETCsl YTOJIOBHO-TIPABOBas XapaKTEPUCTUKA MPECTYIICHHUH, CBI3aHHBIX
C CO37aHUEM HEKOMMEPUYECKOM OpraHM3aliy, IOCATaoUIeH Ha JIMYHOCTh U NpaBa IpakJaH. 3HAUYUTEIbHOE
BHUMAaHHUE YIEJSIeTCs BOIIPOCaM PasTpaHUYEHUs] JAaHHOW HOPMBI M CMEXHBIX COCTaBOB NPECTYyIJICHUH. AB-
TOpBI MpeUIaratoT CBOM BapUaHT KOHCTPYHPOBAHUS AUCHO3UIMHU CT. 239 YromoBHoro kozxekca Poccuiickoi
Oenepanun (YK PO).

MarepuaJibl 1 METO/BI: B IIPOIECCE MCCICAOBaHNS ObIIIM MCIIOIb30BAaHbI OOIICHAYYHbIE U YAaCTHOHAYY-
HBIC METOJIbI, B TOM YHUCIIE JIOTHYECKHH, CPABHUTEILHO-TIPABOBOM, CUCTEMHO-CTPYKTYPHBIH, (POPMaTbHO-IO-
punudeckuil Metoibl. bbuin mpoaHanu3upoBaHbl MaTEpPHAJbl CIIEACTBEHHO-CYICOHONW NPAKTHKH, HayuHbIE
HCCIIEI0BAHUS U IyOIMKAILMK [0 paccMaTpuBaeMoi mpoodieme.

Pe3ysibTarsl Mcc/Ie10BaAHUS: B CTaThe IPUBOAATCS MHEHUS YUCHBIX U IPAKTUKOB B OTHOILECHUH YTOJIOB-
HO-IIPABOBOM XapaKTEPUCTHKH MPECTYIICHUH, NpeaycMOoTpeHHbIX cT. 239 YK P® (co3nanue HekoMMepue-
CKOHM OpraHM3aluy, MOCsTaloneld Ha JIMYHOCTh M mpasa rpaxiaH). [Ipu nzyyennn oObEKTUBHON CTOPOHBI
HCCIIEMYEMBIX MPECTYIUICHUH OOHAPYKEHA PACCOTTIaCOBAaHHOCTh Mekay 4. 1 u 4. 3 ct. 239 YK P®, xotopas
YKa3bIBae€T Ha HECOBEPLICHCTBO IOHATUIHHOIO anmapara JJaHHOM HOPMBI.

Ha ocHoBe anann3a mMaTepuanoB NpaBOIPUMEHUTEILHON MPAKTHKU CIIEJIaH BBIBOA, YTO OpraHbl IpeaBa-
PHUTEIBHOTO paccie0BaHMsI CTATKUBAIOTCS C MPOOIEMOH, CBSI3aHHOM ¢ KBajdu(UKaMeld 1 pasrpaHUuCHUEM
CMEXHBIX COCTABOB MPECTYIUICHUN, MPEAYCMOTPEHHbIX CcT. 159, 172.2, 205.4, 205.5, 210, 239, 282.1, 282.2,
284.1 YK P®. bonpIIMHCTBO paccMaTpUBAaeMbIX MPECTYIUIEHUI COBEPIIAIOTCS B COBOKYIHOCTH C MHBIMU
YTOJIOBHO HaKa3yeMbIMU JIETHUSAMH, HalIpUMep, MpeaycMoTpeHHsiMu cT. 109, 111, 118, 159 YK PO®.

OOcy:xaeHue M 3aK/JIYeHHUs: B cTarbe OOOCHOBBIBACTCS HEOOXOIMMOCTb BHECCHMS W3MEHEHHUH B
qucnosuuuto cr. 239 YK P®. CraButcst BOpoc O MPOBEACHHUM 3aHATUN C COTPYIHUKAMH ONEPATHBHBIX U
CJIC/ICTBEHHBIX TOIPA3eNCHUH MO AaHHOMY HAlpaBJCHUIO B PaMKaxX MPaBOBOM M CIIy>KeOHOW MOATOTOB-
KH. YKa3bIBaeTCs Ha HEOOXOAWMOCTh pa3pa0OTKH METOIMYECKHX PEKOMEHJAIMH MO JaHHOH mpobieme,
OTpeNeIeHNs aJropuTMa JeHCTBUI IO BBIABICHHIO, MPECEUEHHUI0 U PACCIIEOBAHUIO paccMaTpHUBAaEMBIX
NPECTYIUICHUH.

Kniouegvle cnosa: 300pogve Hacenenus; 0ecmpykmugHvle 00beOUHeHUs, HeKOMMEPYECKUe Opeanu3ayuu;
V20N068HASI OMBEMCIMEEHHOCTb, IOPUOULECKUL COCMAB NPECHYNIeHUS
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Abstract

Introduction: in this study, the authors examine the criminal law characteristics of crimes related to the
creation of a non-profit organization that infringes on the personality and rights of citizens. Considerable
attention is paid to the issues of distinguishing this norm from related offenses. The authors offer their own
version of the construction of the disposition of Art. 239 of the Criminal Code of the Russian Federation.

Materials and Methods: in the process of research, general scientific and particular scientific methods
were used, including logical, comparative legal, systemic structural, and legal. Materials of investigative and
judicial practice, scientific research and publications on the problem under consideration were analyzed.

Results: the article presents the opinions of scientists and practical workers regarding the criminal law
characteristics of crimes under Art. 239 of the Criminal Code of the Russian Federation (creation of non-
profit organizations that infringe on the personality and rights of citizens). When studying the objective side
of the crimes under study, a discrepancy between Part 1 and Part 3 of Art. 239 of the Criminal Code of the
Russian Federation, which indicates the imperfection of the conceptual apparatus of this norm.

Based on the analysis of materials of law enforcement practice, it was concluded that the preliminary
investigation authorities are faced with a problem related to the qualification and differentiation of related
offenses under Art. 159, 172.2, 205.4, 205.5, 210, 239, 282.1, 282.2, 284.1 of the Criminal Code of the
Russian Federation. Most of the crimes under consideration are committed in conjunction with other criminal
acts, for example, Art. 109, 111, 118, 159 of the Criminal Code of the Russian Federation.

Discussion and Conclusions: the article substantiates the need to amend the disposition of Art. 239
of the Criminal Code of the Russian Federation. The question is raised about conducting classes with
employees of operational and investigative units in this area as part of legal and service training. It is
indicated the need to develop methodological recommendations on this issue, determine the algorithm of
actions to identify, suppress and investigate the crimes in question.

Keywords: public health; destructive associations, non-profit organizations, criminal liability; legal
elements of a crime
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Beenenue ycMotpeHa cr. 239 VK PO!. TIpecTyrieHus: mpoTHB

OTBETCTBEHHOCTb 3a NPECTYIUIEHUS, CONPSDKEH- 37A0POBbS HACEIEHHS 3aKpPEIUIeHBI B CTaThsIX 228-239
HblE C CO3JaHMEM HeKkoMMepueckod opranuzanuy, YK P®. Onu mpencraBisior coOoil 0OmEeCTBEHHO
MOCATAIONIEH HAa JTMYHOCTb W IIPAaBa IPaXKAaH, IPEA- OMACHBIE, IPOTUBONPABHBIE, BAHOBHO COBEPILIEHHBIE

! VronoHslit koneke Poccuiickoii @enepanun: OenepanbHblii 3akoH oT 13.06.1996 Ne 63-D3 // Poccuiickas razera. 1996. Ne 113-
115.
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JesTHUS, KOTOpBIe TOCATaloT Ha Qu3nyeckoe (TCuxu-
YEeCKOE) 3/10pOBbE TPaKJaH M HAPYIIAIOT COCTOSIHUE
3aIUIIEHHOCTH )KU3HEHHO BAKHBIX MHTEPECOB JIUY-
HOCTH, colnmyMa, rocymapctsa [1, c. 175]. 3mopoBse
HAaceJeHNs] — Ba)KHEHIas colralbHas [EHHOCTb,
KOTOpas o0ecrednBaeT HOPMaJIbHOE (YHKIIMOHHPO-
BaHME Bcero oOmiecTBa M BHICTYIMAET B KayecTBE Ta-
paHTa ero BOCIIPOM3BOACTBA M pa3BuTHA [2, c. 235].
HenepconunduimpoBaHHbIii KPYT BEpPOSITHBIX MOTEP-
MIEBIINX SBISETCS OJHUM M3 OTIHMYUTEIBHBIX MPH-
3HAKOB TMPECTYIUICHUH MPOTHUB 3/I0POBbSI HACEICHUS
U OOILIECTBEHHOW HPABCTBEHHOCTH, 4YTO OTJIMYAET
riaBy 25 ot MHOruX Jpyrux riaB OcoOeHHOU yacTu
YK PO.

Crnenyer OTMETHUTH, YTO B TEOPHUU YTOJIOBHOTO
MpaBa JIaBHO BEIyTCS IHUCKYCCHH O (hOPMYIHUPOB-
kax gaucnosuiui 4. 1-3 cr. 239 YK PO [3, c. 63].
B nacrostmuit nepuon B 4. 1 ct. 239 YK P® 3ako-
HOJATeIb HCIOIB3YET CIOBOCOUYETAHHE «PEJIUTHO3-
HBIE WX OOIIECTBEHHBIE O0ObEAMHEHUDY; 4. 2 CT. 239
YK P® — HekomMmepUecKkas OpraHu3anys U €€ CTpykK-
TypHBIE TIO/Ipa3/ieNeHns (BKIII0Yast HEKOMMEPUECKYIO
OpTraHM3aIINIO, BHITIONHSAIONYO (YHKIIUUA MHOCTPAH-
HOro areHta); 4. 3 cT. 239 YK P® — nexommepue-
CKasi OpraHu3aIus.

Hexommepueckne opraHu3anuu MOTYT OKa3bl-
BaTh CYIIECTBEHHOE BIHMSHHIE Ha CO3HAHWE TPAXKAAH,
MOTHBHPOBATh WM Jake CKIJIOHATh WX K MPHUHSATHIO
OTIPENIEIICHHBIX PEIICHUH, MPOTHBOPEYAIIUX IPaBO-
BBIM, COIIMAJIbHBIM, MOPAJIBHBIM YCTOSIM, TIPUHSTHIM
B 0o01IecTBe (Tocyiapcrae).

[loOyxneHne TpakaaH K OTKazy OT HCIOJHE-
HUS CBOMX OOS3aHHOCTEW WJIM K COBEPIIEHHIO MHBIX
MIPOTHUBOIIPABHBIX ACSHUN TpEACTaBIsIeT CcOoOOM
NEHCTBHA, HalpaBlIeHHbIe Ha (POPMUPOBAHUE Y HH-
JUBUJIA KEJaHUS He COONIONaTh 3aKOHBI, OTKAa3aTh-
Csl OT IMPOXOXJICHUS BOCHHOW WJIM aJBTEPHATHBHOMN
IPaXIAHCKOW CITYXKOBI, YIUIaThl HAaJOTOB M COOPOB.
Hepenko B Taknx opraHn3anysx HaOIIOMAIOTCS MPH-
3BIBBI Pa30pBaTh POJICTBEHHBIE W CEMEHHBIE CBA3H,
3a0BITh CBOMX Jpy3€d paau CIIy)KEHUS «BBICIICH
unee». OcoOEHHO OCTPO BBIPAKEHO HENPUSATHE CO-
LIUATBHBIX W TOCYJAPCTBEHHBIX WHCTUTYTOB, TIOJ-
JIep’KKa KyJIbTa HACHUJIUS, KECTOKOCTH, MPU3BIBBI K
HapyIICHUIO TPaBOMOPSIKAa U MPaBWI TOBEACHHUS B
00IIecTBeHHBIX MecTax [4, ¢. 226-227]. K cmocobam
moOy»X/IeHUsI K OTKa3y OT CBOMX TPaKIAHCKUX 00f-
3aHHOCTEH W COBEPINEHUS HWHBIX IPOTHBOIPABHBIX
MOCTYNKOB MOJKHO OTHECTH BHYIICHHUE, TPeOOBaHUS,
yOeKIeHUE, CKIIOHEHUE U T.1I.

[IpecTymuienne mpu3HAETCSI OKOHYEHHBIM C MO-
MEHTa (DAKTHUECKOTO OOpa3oBaHUS OOBECIUHEHHS,
WJCONIOTHS KOTOPOTO OXBAaTHIBACTCS MPHU3HAKAMH,
ykazaHHbIMU B 4. 1 cT. 239 YK P®, a Takxke, xorga
JeSITeNbHOCTh OOBEIUHEHUSI CONpsDKEHA € aHTHOO-

LIECTBEHHON HampaBlIeHHOCTHIO. [Ipu sTOM yuact-
HUKAM TaKOH OpPraHU3aIlliyd MOTIO OBITh HEM3BECTHO
00 MCTUHHOM XapaKTepe W HANpaBICHHOCTH €€ Jes-
TeIBHOCTH [5, ¢.177].

O030p uTEpaTypbI

ABTOpaM# OCYIIECTBIICH aHAJIN3 HOPM JCHCTBY-
tomero YK P®, denepalibHbIX 3aKOHOB U TPAKTUKU
MPEAYIPESKICHUS PACCMATPHUBAEMBIX MPECTYTUICHUH.
WccnenoBannio AaHHOM MpOOIEMBI  TOCBSIIEHBI
muccepranim B.B. BopobpeBa, A.B. Jlemumosa,
E.A. Jumutposoii, O.b. EpmakoBoii, B.B. Ilunssua,
M.C. ®okuna, B.A. [llu6anosoii. [Ipu sTomM ocTaror-
Csl HE U3YYCHHBIMH OTICIIbHBIC YTOJIOBHO-IPABOBLIC
Y KPUMHHOJIOTHYECKHUE aClIeKThl B JAHHOH cepe.

MarepuaJjbl 1 METOAbI

MarepuanaMu HCCIEOBAHUS TOCTY)KHIN Hayd-
HbIE ITyONMKauu 10 pa3padarbiBaeMoil Teme. B pa-
00Te MpEenrpUHATA MOIMBITKA HAYYHOTO OCMBICICHUS
MPEeCTYyNHOCTH B cepe co3maaHus, OpraHu3aluu U
y4acTusi B OObEAMHCHHUAX aCOIMAJIbHON HAIPaBJICH-
HocTH. [IpoaHanmn3mpoBaHbl HHTEPHET-PECYPCHI, W3-
YYeHBI TPyl YUEHBIX IO MaHHOW TpoOmeme. Ilpum
MTOJITOTOBKE HAYYHOM CTaThh IMPUMEHSIUCH OOIIIe-
Hay4HbIE W YaCTHOHAyYHBbIE METOJbI, B TOM YHCIIC
JIOTUYECKHUH, (POpPMaTbHO-IOPHIUICCKUM, CHUCTEM-
HO-CTPYKTYPHBIH, CPAaBHUTEIHHO-TTPABOBOM.

Pe3yabTaThl HCC1e10BAHUSA

K HemocpencTBeHHOMY OOBEKTY MAaHHOTO TIpe-
CTYIUICHUSI OTHOCSTCSI OOIIECTBEHHBIE OTHOIICHUS,
BO3HHUKAIONINE II0 IOBOAY peall3allid TpaBa Ha
CcBOOOy COBECTH U BEPOUCIIOBEIAHHS, OpPraHU3a-
uud 00BETUMHEHUN JJIS 3alUTHI CBOMX IPaB M MHTE-
pecoB [6, c. 73]. K ocHOBHOMY HEMOCPEICTBEHHOMY
00BEKTYy pPacCMaTpUBAEMOTO MPECTYIUICHUS CIETy-
€T OTHECTH 3/I0POBbE HACEJCHHsS TPH pean3alluu
IpaBa TpaKIaH HAa OOBEJAMHEHUS B ILEJISIX 3allUThI
CBOMX IIpaB, MOTpeOHOCTEH, WHTepecoB. JlononHu-
TEJIbHBIM HEMOCPEJICTBEHHBIM OOBEKTOM BBICTYIIACT
YCTAHOBJICHHBIN MOPSIOK CO3AAHUS U JACSITEIHHOCTH
HEKOMMEpPUECKOW opraHm3aiii. B xadecTBe hakyib-
TaTUBHOTO OOBEKTa BBICTYNAIOT XU3Hb U 3I0POBbHE
YeIIOBeKa.

CormacHo gucnosunuu, 4. 1 ct. 239 YK PO ort-
BETCTBCHHOCTh HACTYIA€T 3a CO3MaHUE H PYKO-
BOACTBO OOBEIMHEHHUEM, MICSATEIBHOCTh KOTOPOTO
COTIpsDKEHA C HACHIIMEM HaJl TpaKIaHaMU WA WHBIM
MpUYUHEHHEeM Bpena uX 370poBbl0. Cozmanue pe-
JIUTHO3HOTO HJIM OOIECTBEHHOTO OOBEIMHEHUS I10-
HUMACTCsI KaK YUYPESKICHHE TaKOW OpraHH3alluH,
HMEIONICH PErucTpalfo Wik JICHCTBYIOIIYHO 0e3
TaKOBOW (TOWICK M TPHUUCKAHWE YYACTHHUKOB, pa3-
paboTka ycTaBa, O(OPMIICHHE YUPEAUTEITHLHBIX
MOKYMEHTOB W T.jh.). Tak, nmedctBus rp. A. Obun
CBSI3aHHBI C TIOMCKOM YYaCTHUKOB JUISl PEITUTHO3HO-
ro OOBEIMHEHHUS acOlMaJbHONH HAMpPaBICHHOCTH,
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moaoopoM MecTa JUIsl TPOBEJCHMS PEIUTHO3HBIX
06psioB..

PyKkoBOACTBO HEKOMMEpPYECKOW oOpraHu3anuen
OCYILLIECTBISICTCS. JIMJAEPOM, IyXOBHBIM HAaCTaBHU-
KOM, HJIEOJIOTOM Takoro oObeauHeHus. OHO comps-
J)KEHO C OPTaHM3aTOPCKUMHU U PACHOPSIUTEIbHBIMU
(GYHKIUSIMH, MaTepHalbHO-TEXHUYECKUM obecrieue-
HHUEM U Ap. PykoBOACTBO Takol OpraHusanueil Bo3-
MOXKHO B TE€X CHUTYyalMsIX, KO OHA YK€ CO3/1aHa.
OHO MOXET OCYILIECTBISTHCS EOUHOHAYAIBHO WU
koJuteruasibHo. OOBIYHO MEXAYy PYKOBOIUTEIIEM U
ero ONMKaNIIUMU TIOMOITHUKAMH CYIIECTBYET pa3-
rpannyenue ¢ynkuuit. Tak rp. Ill. opranuzoBana u
pYKOBOAMIIA PEIUTHO3HBIM oObenuHeHueM «Hacme-
Qe TIPEAKoB...». B Xome cymeOHOTO pazbmpareinnb-
CTBa CyAOM OBLJIO YCTaHOBIIEHO, YTO €€ JICUCTBUSIMHU
OBLT IPUYMHEH BPEJ] 3/[0POBbI0 YYaCTHUKAM JaHHON
OpraHu3anuu,

PykoBoguTenb Takoil OpraHu3aluu HEPEIKO Ipe-
clemyeT KOpPBICTHYIO menb. Tak rp. Y. obecneunBan
YCTOMUYMBOE IIONOJHEHUE JCHEXHBIX CPEICTB Ha
cdeT OOIIEeCTBEHHOTO OOBEAMHEHUS, KOTOpOe Ipe-
CJIEZIOBAJI0 aHTUOOIIECTBEHHBIC 1SN, MONydasl MPU
9TOM HE3aKOHHYIO TPHOBLIL’. [/ BBIXOJA M3 TaKOM
OpraHM3alliMd YacTO YCTAHABIMBAETCS CYIIECTBEH-
HbIA JeHeXHbIH B3HOC. [lo apyromy yrojioBHOMY
JIelly KOPBICTHAsl LieJib PYKOBOJIWTENS BbIPAKajach
B cOOpe JEHeXHBIX CpPEACTB W TPOBEACHUU OK-
KyJIbTHBIE OOpSJOB 32 YCTAaHOBIEHHYIO ILIaTy, KO-
TOpbIC OBLIM HAIPaBJICHBl HA TICEBIOUCICICHHUE U
camoJieueHue’.

VYyacTue B A€SITEIBHOCTH HEKOMMEPUYECKOM opra-
HU3AlUH, OCATAIONIEH Ha JIMYHOCTh U IPaBa IPak-
JlaH, TpeAnojaracT BXOXKICHUE JIMLa B YHUCIO €e
YJICHOB, BBINIOJHEHUE ACHCTBUM, HANpaBICHHBIX Ha
e (YHKIMOHHPOBAaHHE, BHECEHHE JCHEXHBIX B3HO-
COB, BEJICHHE JIOKyMEHTAI[MH, y4yacTHe B pUTyajax,
COBEpIIEHUE JEHUCTBUM, CBI3aHHBIX C HACUIIMEM WIIU
MIPUYUHEHUEM Bpe/ia 3I0POBBIO TPakaaH, MOOykKIe-
HUE WX K OTKa3y OT HMCITOJHEHHS TPaXTaHCKUX 005-
3aHHOCTEM WMJM K COBEPIICHUIO MPOTHUBOIPABHBIX
JeiiCTBUM, BepOOBKY HOBBIX a/IENTOB, MPEIOCTaBIIE-
HHUE TTIOMEIISHUM U T.II.

[Ipomaranga 3akiiodaeTcss B PaclpoOCTpaHEHUU
nH(pOpMAIA O AESITETHPHOCTH TAaKOW OpTraHW3alyid
CpeI HEOIPENeIEHHOTO Kpyra JIUI, MOOyXIeHue
WX K OTKa3y OT HCIIONHEHHS T'Pa)KTaHCKHUX O0s3aH-
HOCTEH WM K COBEPIICHHIO HHBIX MPOTHBOIPAB-

HBIX JICHCTBUI, KOTOpBIE HOCST OTKPBITBIA WU
3aByaJIMPOBAaHHBI AaHTHOOIIECTBEHHBIH XapakTep.
IIponaranja MOXET BBIpaXKaThbCsl B YCTHOM WM
MMCBMEHHON (hopMax, peann30BBIBATHCS MPH TIOMO-
uy cety MuTepHer.

[Ipuunnenue HacWIWg B OTHOIICHUHM TPa)kaaH
SIBJISIETCSI OHUM U3 Tipu3HakoB CT. 239 YK PO®. Ilon
HACWJIMEM B JaHHOMW YroJlOBHO-IIPAaBOBOM HOpME I0-
HUMAaeTcsl HaHeCeHHe M000eB, OTPaHUYCHHE CBOOO-
Jbl TEPEABMKCHUSI, NPUUMHEHHUE Bpela 370POBbIO,
uctszanue. Kpome T0oro, K ncUXM4ecKOMY HACUIIUIO
HEOOXOAMMO OTHECTH YIrpO3bl MPHYUHECHHS Bpeia
3J0POBBIO, COOCTBEHHOCTH, CEMEHHOMY OJIaromomy-
YUI0, CEKCyalIbHBIE ToMoTaTeNbeTa [7, ¢. 398-499].

ITon MHBIM NPUYMHEHUEM BpEAA 30POBbIO ITOHU-
MaeTcsl TTOOYKJEHHE aJeNTOB TaKol OpraHW3alnuu K
OTKa3y OT Bpa4eOHOW TMOMOIIM, MPUEeMa IHUIIH, CO-
OJIONIEHUS] CAaHUTAPHO-TUTMEHUYECKUX TPEOOBaHMIA,
aruTanys K YICHOBPEIUTEIBCTBY, CAMOUCTSI3AHHUIO,
BCTYIUICHHIO B MHTUMHBIC OTHOIIEHUS, CKIIOHEHUE K
CYHLIMZY U T.II.

[IpuunHeHne JErkoro U CpenHel TSHKECTH Bpe-
Ja 370POBBI0 TPAKIAH OXBATBHIBAECTCA paccMaTpu-
BaeMOil HOpMOH. B ciyuae HacTyIUIEHMS TSKKHX
MOCJICACTBUN TPEOYeTCsl JIOMOIHUTENIbHAS KBATH(H-
Kalus MO COBOKYIHOCTH TpecTyrjieHuid co cT. 111
YK PO.

CyObeKkTHBHasI CTOpOHA paccMaTpHUBaeMOro TIpe-
CTYIUICHUSL XapaKTEPU3YeTCs MPSAMbIM YMBICIOM.
CyOBeKT paccMaTpuBaeMOro MpecTyIUieHus — (u-
3U4YEeCKOe, BMEHsIEMOe JIMI0, KOTOPOE JOCTHUIIIO BO3-
pacta IIeCTHAIIATH JIET Ha MOMEHT COBEPIICHUS
npectymieHns. Ocoboe 3HAYeHHE MMEET BOMIPOC O
MICUXUYECKOM 3JI0POBbE UJICHOB TAKUX OpraHU3aluil.
JecTpyKTUBHBIE TPYMIBI (OpraHU3allK) HEPEIKO
OOBEIUHSIOT JIFO/ICH C TPU3HAKAMU COILUATbHO-TICH-
XOJIOTHYECKON Je3aanTallii, HapyIICHHEM COIU-
ATBHBIX CBS3CH WM HAXOMAIIUXCS B KPUTHUECKOM
COCTOSIHUU.

B HekoTOphIX CHUTyalMsSX MOMKET Ha3HA4YaThCA
SKCIIEPTH3a C MPUBJICUCHUEM 3KCIEPTOB-TIICUXOJ0-
rOB U MeIUIMHCKUX pabotHukoB. Tak, rp. H. Obut
MPU3HAH BUHOBHBIM B COBEPIICHUH MPECTYIICHUN,
npexycMoTpeHHsix cT. 118 u ct. 239 YK P®. OcHoBs-
HBIM [IOKa3aTEeJbCTBOM SIBUIOCH 3aKJIFOUEHUE IICH-
XOJIOTO-TICUXHUATPUIECKON Cy/IeOHOI JKCIepTH3hl, B
KOTOPOH YKa3bIBaJIOCh, YTO O COBEPILCHUS MPECTY-
IJICHUS] TTOTEPIIEBILAs, MIPOXOAAIIAS 10 YTOJIOBHOMY

! AnerusiimonHoe ocraHoBinenue [IckoBckoro obmactaoro cyma ot 27.08.2020 Ne 22-616/2020 22K-616/2020 mo pemy Ne 3/2-
261/2020. URL: https://clck.ru/sJqFC (nara oopamenus: 17.06.2022).

2 TIpurosop CoBerckoro paiiorHoro cyaa r. Yder (Pecnybnukn bamkoprocran) ot 15.08.2017 Ne 1-227/2017. URL: https:/sud-

praktika.ru/precedent/388116.html (ara obpamenus: 22.05.2022).

3 TIpurosop Pynuuunoro paiionsoro cyaa r. Kemeposo (Kemeposckast o6macts) ot 11.04.2013 1o yronoBHoMy neiy Ne 1-29/2013.
URL: http://sudact.ru/ regular/doc/18YTOnqG7J14 (nara oopamenus: 22.05.2022).

* TIpuroBop Kpacuoapmeiickoro paiionnoro cyaa Kpacnomapckoro kpast ot 12.05.2017 B ortHomennn Kypenkosa A.IT. URL:
https://pravo.ru/arbitr_practice/courts/2284/ (nara obpamenus: 22.05.2022).
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JIely, He cTpajalia MCUXUYECKUMH PacCTPONCTBaMH.
OpHako mocie y4acTusi B JAECTPYKTHBHOM OOBEAU-
HEHUH €€ 3/I0pPOBhE U TICUXUYECKOE COCTOSHNE PE3KO
VXYIIIAIACE .

Ha mpaktuke BcTpeudaroTcsi mpoOieMHBIE BOIIPO-
Chl, CBSI3aHHBIC C Pa3rpaHUYEHUEM paccMaTpruBaeMo-
TO TIPECTYTIICHUs OT CMEXHBIX ¢ HUM cocTaBoB. Tak,
B psific CIIy4yaeB MOTYT BO3HUKAaTh TPOOJIEMBI NPH
OTIPaHUYEHUH TIPECTYIJICHHUS, MPETyCMOTPEHHOTO
cT. 239, ot ct. 208 YK P®. B.A. IlIu6anoBa cunTa-
€T, 4YTO OTIMYUTEIHHBIMU TPU3HAKAMHU SBISIOTCS
BUZIOBOW M HEMOCPEACTBEHHBIH OOBEKTHI MPECTYII-
HBIX JesHui [8, c. 443]. [Ipectymuenue, mpeaycMo-
tperHoe cT. 208 YK P® (opranuzanus He3aKOHHOTO
BOOPYKEHHOTO (DOPMHUPOBAHUS WIIH yUaCTHE B HEM),
CTaBUT TIOJ] YTPO3y OOIIECTBEHHYIO OE30TacHOCTh, a
IIPH CO3/IaHUH HEKOMMEPUYECKOW OpraHH3aIid, TOCs-
ramoluiei Ha JMYHOCTh U Ipasa rpaxaaH (ct. 239 YK
P®) napymatorcs oOuiecTBeHHbIE OTHOILIECHUS, OXPa-
HSIOIIME 310pOBhe HacedeHus. [1pu aTom B 1ucrnosu-
mu cT. 208 YK PO umeercst 00s3aTenbHBIN pHU3HAK
00BEKTUBHOHN CTOPOHBI — BOOPY>KEHHOCTE. [1pu 3TOM
B cT. 208 YK P® rosopurcst o co31aHUH, PYKOBOJI-
CTBE, (PMHAHCUPOBAHWH, YUYACTHH B HE3aKOHHOM BO-
opyxeHHOM (popmupoBanuy, a B cT. 239 YK P® 06
OOIIIECTBEHHOM WJIM PEJTUTHO3HOM OOBEIUHEHUH
(HEeKOMMepUeCKOW OpraHu3aIlnn ).

BoibIIMHCTBO ~ COBEpIIAEMBIX  MPECTYIIICHUH,
npenycMorpeHnblx cr. 239 YK P®, ocratorcs na-
TEHTHBIMH. 3a4acTyl0 BHHOBHBIE NPUBIEKAIOTCS K
OTBETCTBEHHOCTH 32 COBEpIIEHHE MPECTYMIEHUH IKC-
TPEMHUCTCKOI HaNpaBIeHHOCTH WJIM MOIIEHHUYECKUX
nevicteuit [9, c. 284]. YTroaoBHO-TIPaBOBYIO HOPMY O
CO3TIAHUM HEKOMMEpPYECKOH OpraHW3alliH, IMOCSTar0-
el Ha JIMYHOCTh U IIpaBa IpakiaH, HEOOXOAUMO OT-
IPaHUYMBATh OT CMEXHBIX COCTABOB IMPECTYIICHUIA,
npeaycMorpeHHbix cr. 172.2 YK P® (opranuszanus
JEeATeIbHOCTH 110 TPHUBICYEHUIO IEHEKHBIX CPEICTB
nim uHOTO mMymiectBa), cT. 205.4 YK P® (opranu-
3aIisl  TEPPOPHUCTHUYECKOTO COOOIIEeCTBA ¥ yJacTHe
B HeM), cT. 205.5 YK P® (opranuzanmus aesTerbHO-
CTH TEPPOPUCTUUECKOI OpraHW3allii U Y4acTHE B €€
nestenpHocTH), cT. 210 YK P® (opranmsamnus mpe-
CTYITHOTO COOOINECTBA, MPECTYMHOW OpraHU3alnuu
wim ygactue B HeM), cT. 282.1 YK P® (opranmzamnms
IKCTPEMHUCTCKOTO co001IecTBa), cT. 282.2 YK PD (op-
TaHU3alus JeITeNIbHOCTH SKCTPEMHUCTCKOW OpraHm3a-
uun) [10, c. 51-53]. Pasrpannuenue TaHHBIX COCTaBOB
MPOUCXOIUT MPEUMYILIECTBEHHO M0 PU3HAKaM 00bEeK-
THUBHOM CTOPOHBI M 00bEKTa mpecTymuieHnit. Heooxo-
JIIMO YYHUTBIBATh XapakTep W MPU3HAKU MPECTYITHBIX
NeSTHUH, YKa3aHHBIX B TUCTIO3HUIUAX YTOJIOBHO-TIPABO-
BBIX HOPM.

O0cy:x1eHue U 3aKJII0YeHs

1. HeoOxomuMo TpemycMOTPETh IOTOJHUTEIb-
HBIE 3aHATHUSA 10 MPABOBOM U CITy’KEOHOM IMMOATOTOBKE
COTPYIHUKOB OINEPaTHUBHBIX TOAPA3ICICHUI opra-
HOB BHYTPEHHHX JeN i yDIyOJICHHOTO HM3Yy4CHUs
opuaudeckux npusHakoB cT. 239 YK P®, a takxke
CHOCOOOB TIPEeNyNpeXIeHNS] TaKUX MPECTYIICHUH.
Ocoboe BHUMaHHE CIEAyeT oOpaimaTs Ha pa3rpaHu-
YeHHEe JAHHOW yTOJOBHO-TIPABOBOI HOPMEBI OT CMEX-
HBIX COCTaBOB TPECTYIICHUN.

2. CnenyeT NOATOTOBUTh METOIMYECKHE PEKO-
MEHJIAIIUU TI0 TPEAYTPEKIACHUIO, BBISIBICHUIO U TIPe-
CEUYECHMIO pacCMaTPUBAEMbIX IIPECTYIUICHUM.

3. HeoOxomumo pa3paboTarh alroOpuT™M IeHCTBHIMA
COTPYIHUKOB OpraHOB BHYTPEHHHUX JIeN M0 OOHapy-
KEHHIO, (PUKCAUU U MPO(UIAKTHKE MPECTYIUICHUN
JTAHHOU HAITPaBJICHHOCTH.

4. B nensx COBEpIIEHCTBOBAHUS 3aKOHOAATEINb-
HOW KOHCTpPYKIIMU mucmosuiuio cr. 239 YK PO
TIpejIaraeM U3JI0KHUTH B CIESTYIOIIEH peaaKIIim:

Cmamoes 239 Coz0anue HekoMMepueckou op-
eanuzayuu, nocaearnwieli Ha JUYHOCMb U Npasd
epanicoan

1. Co3manrie HEKOMMEPUYECKO OpraHu3aIuu, Je-
SITETIHOCTh KOTOPOW COMPSDKEHAa C HACHWINEM Haj
rpaxJaHaMd WX WHBIM TPUYMHEHHEM Bpeaa HX
3/I0POBBIO, & PABHO PYKOBOJICTBO TAKOW OpraHM3aIIH-
el —

HaKa3bIBaeTCHl. . .

2. YyacTtue B eATeIbHOCTH HEKOMMEPUECKOM op-
raHu3alyy, yKa3aHHOM B 4acTH MEpBOW HacTosiuen
CTaThHU, a PaBHO Iponara’ja Takux JeHCTBUN —

HaKa3bIBaeTCH. ..

3. JestHusi, mpeayCMOTPEHHBIC YacThIO MEPBOM
HaCTOSIIEN CTaTbU, COBEPILIEHHBIE!

a) IpH MOMOIIU CPEJCTB MacCOBON MH(OpMAaIUU
Wi UHPOPMAIMOHHO-TEIEKOMMYHHUKAITMOHHBIX CE-
Telt (BKITIO9ast ceTh MHTEpHET);

0) C BOBIICUEHHEM HECOBEPIICHHOJETHUX B YKa-
3aHHYIO OpPTaHU3aIUIO;

B) C NMPUYMHEHUEM 3HAYUTEIHLHOIO UMYIICCTBECH-
HOTO yIep0a;

') OpraHU30BaHHON TPYTIITON —

HaKa3bIBaeTCH. ..

Oco0oMy Hay4HOMY OCMBICIICHHIO  CIEIyeT
MOJIBEPTHYTh MPUYUHBI U YCJIOBHUSA TaKUX MPECTY-
IJICHUH, JIMYHOCTh MPECTYITHUKA U JKEPTBY ITPOTHUBO-
MIpaBHOTO TMocsrareascTBa. [IpucTanbHoe BHUMaHNE
JIOJDKHO OBITH OOpallleHO Ha TpaHCc(OpPMAIUIO pac-
CMaTpUBAEMbIX OOIIECTBEHHO OMACHBIX JAESHUH, a
TaKk)Ke€ Ha WCIONB30BaHUE IPABOHAPYIIATENSIMHA B
COBPEMEHHBIX YCIOBHSIX MU(POBBIX, HHPOPMAIIUOH-
HBIX ¥ KOMITBFOTEPHBIX TEXHOJIOTHH.

! TIpurosop Jlenunckoro paitonHoro cyna r. Y dsi (Pecrybnuka bamkoproctan) ot 08.06.2018 o memy Ne 1-83/2018. URL: https:/
sudact.ru/regular/doc/MAS5QYqCOMIN/ (nara obpamenus: 22.05.2022).
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