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This article analyzes the problem of object and subject to article 238 of the criminal code.
Selects the aggregate viewpoints about the object and the subject of production, storage, transport
or marketing of goods and products, performance of works or provision of services do not meet

safety requirements.
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B Hayke YrosoBHOro IpaBa CYIIECTBYET
MHOJKECTBO aKTYaJIbHBIX U HE PELICHHBIX
OJTHO3HAYHO MPOoO0IEeM, OAHON U3 KOTOPBIX Ha
CeTOJHSIIHUN JeHb SBISETCA MpobieMa
00BEeKTa IPECTYTIICHUS.

HeoOxomuMocTh  M3y4eHHs]  BOIIPOCOB,
CBSI3aHHBIX C OOBEKTOM YTOJIOBHO-TIPABOBOM
3allUThl, OMpPENENsIeTCs TeM, YTO OOBEKT
MPECTYIUICHNUSI HMMEET Ba)XXHOE YTOJIOBHO-
MpaBOBOE 3Ha4YeHHe. C 00BEKTOM
MPECTYIUICHNsI COOTHOCHUTCS OOIIECTBEHHAs
OMAaCHOCTh, a 3HA4YUT, H  COLHUaIbHAs
CYIIHOCTH TipecTymuieHusi. CBolicTBa 00BbeKTa
MpEeCTYyIUIGHUsT ~ OMpEeNeNsoT  00beM U
MpeeNbl  yTOJIOBHO-TIPABOBOM OXpaHBI, €ro
IOpUANYECKHE TPU3HAKH.

beiBaeT, 4TO paznMyHBIE OTpaciyd Ipasa
PEryIupyIOT  OJHOPOJHBIE OOILIECTBEHHBIE

OTHOIIICHHA. OtMeTuM TaKXe, qTOo
yFOJ'IOBHBIfI 3aKOH  3auinacT 0COOEHHO
3HAYUMBIC O6IHCCTB€HHLIG OTHOIICHMA,

KoTopble oTpaxkeHbl B cT. 2 YK Poccuiickoi
®denepanun. ITO TpaBa U CBOOOIBI YETIOBEKA
u rpaXJ1aHHHA, COOCTBEHHOCT,
OOIIIECTBEHHBI TIOPSAIOK M OOIIECTBEHHAS
0€301acHOCTb, OKpY’KaroIas cpena,
KOHCTUTYLIUOHHBIN CTpoH Poccniickoit

Ddeneparnym, 0€e3011acHOCTh
YelI0BEYECTBA.

OO111eCTBEHHBIE OTHOLIEHHUSI C Y4YacTHEM
noTpeduTeneii HauYMHAIOT  PETYIUPOBATHCS
yke Ha ypoBHe KoHcTuTynuu P®, B koTopoii
3aKpeIuvieHbl MpaBa TpaXJaH Ha OXpaHy
310poBhsi M oOpa3oBanue. CylIecTBEHHOE
peryarpoBaHue OOIIECTBEHHBIX OTHOILICHHH €
ydyacTHEM TOTpeOuTeNIell  OCYILECTBISETCS
HOpPMaMH TPaXIaHCKOTO 3aKOHOAATENIbCTBA,
KOTOpPBIM YCTAQHOBJIEHbI IPABOBbIE OCHOBBI
ydacTusi TpaxJaH W  OpraHu3auuid B
TrpaXJaHCKOM 00o0poTe. JIOMOTHSIOT HOPMBI
TPAKJAHCKOTO 3aKOHOAATENbCTBA U HWHBIE
HOPMAaTUBHBIE aKThl, CpPEAH KOTOPBIX MBI
BbizesieM DenepanbHbiil 3aKk0H Poccuiickon
@eneparun ot 07.02.1992 1. Ne 2300-1 «O
3amUTe mpaB morpedutenei» (B ped. OT
28.07.2012 r.) [1]. B HéM conmepkaTcs mpaBa
Ha npuoOpeTeHHe KauyeCTBEHHBIX TOBAPOB,
paboT wiaM yciyr, 0€30MacHBIX JJIA KU3HU U
3JI0pOBbs, HA TIOTy4YeHHEe HHPOPMAIMH KaK O
TOBapax, Tak U 00 M3rOTOBUTENSAX, a TaKXKe
paBo Ha rOCY/apCTBEHHYIO U
OOIIIECTBEHHYIO  3alllUTy WX HWHTEPECOB.
CyIHOCTh YrOJOBHOM 3allUTHl OTHOIIECHUH,
conepxamumxcs B cT. 238 YK, onpenensercs
peanbHOM  yrpo3oM  NPUYMHEHHS  WIHU

MHUP u



(haKTUYECKUM MPUYMHEHUEM BpeJia 3I0POBbIO
MOTpeOUTENss B CBSA3M C HCIHOJIb30BaHUEM
TOBApOB, MPOAYKIIMH, PadOT WM YCIyT, HE
OTBEUAIOUINX TPeOOBaHUSIM 0€30M1aCHOCTH.
OpHrM ¥3 UEHTPATbHBIX HHCTUTYTOB
POCCHUHCKOTO yrOJIOBHOTO TMpaBa SIBISETCS
COCTaB MPECTYIUICHUS, B COOTBETCTBUU C
COJIEp’)KaHUEM  KOTOporo  Qopmupyercs
OcoOenHast 4acTh YTOJOBHOTO Kojaekca. B
COOTBETCTBUM C COCTaBOM IPECTYIUICHUS
OCYILIECTBIISETCS u KBaJTU (UKL
MPECTYIUIEHUH, B 3aBUCUMOCTH OT TOTO WIIU
HWHOTO BUJIA MIPECTYITHOTO JeSTHUS
muddepeHnmpyeTcs yTOJIOBHAs
OTBETCTBEHHOCTH [2]. Kpome Toro, cocras
MPECTYIUICHUs ~ SIBIISIETCS  €IMHCTBEHHBIM
OCHOBAaHHEM yYTOJOBHOM OTBETCTBEHHOCTH.

YTOJIOBHBIN KOJEKC HE COJIEPKUT
ONIpECIICHUS «COCTaB MPECTYIJICHUS».
TpaguioHHO OOJBIIMHCTBO YUYEHBIX TMOJ
COCTaBOM MPECTYIICHUS TTOHUMAFOT
COBOKYITHOCTb 00BEKTUBHBIX H
CyOBEKTHBHBIX MIPU3HAKOB, KOTOpBIE
XapaKTEPU3YIOT OOIIIECTBEHHO oItacHOE

nessHue Kak mpectymienue [3]. [maBHBIM

3JIEMEHTOM  COCTaBa  SIBISETCS  OOBEKT
IIPECTYIUICHHUS.

YcTaHOBUTH CYILLHOCTb 00beKTa
IIPECTYIUIEHUsT ~ MOMOraeT  MX  HAy4dHO

0o0OCHOBaHHasi  KJacCH(HUKaIUs, KOTOpas
IMO3BOJIICT OCO3HATh BJIHSHHE OOBEKTa
MpEeCTyIUIEHHWsT Ha pPa3BUTHE YTrOJIOBHOTO
3aKOHOIATEIbLCTBA. Knaccudukanms
MO3BOJISIET yCTAaHOBUTH MECTO OTAEIBHOTO
00BbeKTa B 00IIEl cucTeMe OOIIECTBEHHBIX
OTHOIICHUH, €ro IEHHOCTh U OOIIECTBEHHYIO
OITACHOCTbH IIPUYMUHEHUS €MY Bpea.

B nHacTosmiee BpeMsi B HayKe YroJOBHOTO

IpaBa OOBEKTHI MIPECTYIJICHUS
ITPYNIIUPYIOTCA IO  «BEPTUKAIM» U 110
«TOPU3OHTAIIN. B COBPEMEHHOMN
OTEYECTBECHHOU YT'OJIOBHO-IIPABOBOM

JNOKTpPUHE  CYIIECTBYET  HETpaJAMIIMOHHAs
YETBIPEXCTYyIIEHYATast Kiaccuukanums
O0OBEKTOB MPECTYIUICHUS,, B COOTBETCTBUU C
KOTOpoil B YrojoBHOM koaekce P® 1996
rojia Mo «BepTUKAIN 3aKOHOJIATENb MOJEIINI
OOBEKTHI Ha OOIIWH, POJOBOHM, BUAOBON H
HerocpeacTBeHHbl. [loaTomy nencTByrommi
VYTON0BHBIN KOJEKC, OTIIMYAETCS OT MPEKHUX
CBOEH NPHUHIMIHUAIBHO HWHOH CTPYKTYPOW,
KoTopas B OcOOEHHOM 4YacTu JIEeJIUTCS He

TOILKO Ha TJIaBbl, HO H Ha pa3leibl.
Knaccudukanus 1o «TOPU3OHTAIIN»
MPOBOJIUTCSI HAa YPOBHE HEMOCPEJACTBEHHOTO
oOBbekTa mpectymiieHus. B cooTBercTBUU C
4eM OOBEKTHl JeNsATCS Ha TpPU BHUAA —
OCHOBHOW, JOTIOJTHUTEIIbHBII u
(hakyIbTaTUBHBIN.

B cambix o0umx yeprax B OTE€UECTBEHHOM
YTOJIOBHOM JOKTPUHE B KAYECTBE MCXOJHBIX
HNOHSATUA  NPU  ONpPENECIICHUH  OOBEeKTa
MPECTYIUICHUSI PSAOM YUYEHBIX MPHU3HAIOTCS
obwecmeenHvle omHowenus (4], a ApyrumMm —
coyuanbHvle U Mamepualbhvle YeHHOCHU,
baaza, unmepecwl u oasice 10ou [5].

M-e1 COTJIaCHBI c KJIACCHYECKOU
TPAKTOBKOM OOBEKTa MPECTYIUIEHUS U, B
CBOIO O4Y€peb, CUMTAEM, YTO UM SBIISIFOTCS
OXpaHsieMble YTOJIOBHBIM 3aKOHOM
00LIeCTBEHHbIE OTHOIIICHUS, KOTOPBIM
OPECTYIUICHUEM TPUYUHSETCS Bpel WIH
CO3JIaeTCsl pealibHasl yrpo3a MPUYUHEHUS
Bpena [6].

PaccmorpuM 00BEKTHI, OTHOCSIIIUECS K CT.
238 VK P® «mo Bepruxkanu». MHorue
OTCUECTBCHHBIC  YYEHBIE  TO0J  OOIIUM
00BEKTOM MOHUMAIOT COBOKYITHOCTb
OOIIIECTBEHHBIX OTHOILICHUHM, OXpaHsAEMbIX
YTOJIOBHBIM 3aKOHOM, CChLIasiCh MPU ATOM Ha
cT. 2 YK PO, B KoTOpO#i yKazaHbl Haubosee
Ba)XHbIE OOIIECTBEHHBIE OTHOIICHUS, B3ATHIC
10/l OXPaHy YroJIOBHOTO 3aKoHa. [lo MHeHMIO
HI'. HBanoBa [7], 118  OpakTUKH
MPaBONPUMEHEHUS, MpoIecca KBATH(PUKAIIII
npecTymieHuit 1 GOPMUPOBAHHUS YTOJIOBHOTO
3aKOHOJATENbCTBA  BIOJHE  JOCTATOYHO
MOHSITUS O0BEKTa MPECTYIUICHUs KaK OJHOTO
W3 JJIEMEHTOB  COCTaBa  IPECTYIUIEHUS,
CHUMBOJIU3HPYIOLIETO OOIIIECTBEHHbBIE
OTHOIIEHUs. MBI TIoJ1IaraeM, 4To OnpeeeHre
MOHSITUS OO0IIEero O0O0bEeKTa MPECTYIUICHHUS He
MMEeT TMpaKkTUueckoro 3HadeHus. OjHako,
yroObl  chopmHupoBaTh  Ooyiee  MOJHOE
MpeAcCTaBiIeHrue, oOpaTUM BHUMaHHE, YTO B
YyrOJIOBHO  TIPaBOBOM  JOKTpUHE  OOLIUM
00BEKTOM MIPECTYIIICHUS TIPU3HAIOTCS
OOIIIECTBEHHBIE ~ OTHOIIEHUS, OXpaHsSEeMbIC
JTOJOBHBIM ~ 3aKOHOM  OT  TIPECTYITHBIX
MOCSITaTeNbCTB. A 3HAYUT, OOIIMM OOBEKTOM
MIPOM3BOJICTBA U COBITA TOBAPOB, BHITIOJIHEHHS
paboT WM OKa3aHUsl YCIYT, HE OTBEYAIOIINX
TpeOOBaHUSIM  OE30MACHOCTH,  SIBISFOTCS



0003HAaYCHHBIE BBIIIIE 0O0IIIeCTBCHHBIE
OTHOLIEHUS.

Kak wdacte o0mero oObeKTa poOaOBOI
OOBEKT MpeACTaBIseT COO0OW COBOKYIHOCTD
OJIHOPOJIHBIX, B3aUMOCBSI3aHHBIX
OOIIECTBEHHBIX OTHOILIGHUHN, HA KOTOpHIE
MoCATaeT TMPECTYIUIGHHE H  HOPMBI 00
OTBETCTBEHHOCTH,3a COBEPIICHHE KOTOPBIX
coaepxkarcs B oaHom pasueiie YK Poccun.
Crarps 238 VK Haxomutcs B pasmene IX
«[Ipecrymienus  NpOTHB  OOIIECTBEHHOM
0€30MacHOCTH M OOIIECTBEHHOI'O MOPSAIKA,
3HAYUT, POJIOBBIM OOBEKTOM MPECTYIICHHUS,
npeaycMoTpeHnoro crarbeii 238 YK PO,
ABIIsiETCA 00IIeCTBEHHAst 0€3011aCHOCTb.

TonkoBeiii cnoBaps B.Jlans packpsiBaeT
IOHATHE «O€30IacHBI» KaKk HEOIACHBIMH,
HEYTPOXKAIOUIMN, HE MOTYIIUMH NPUYUHHUTH
31a WIM  Bpena, Oe3BpeiHbIN, BEpHBIH,

HalexkHbld  [8]. Mbl  mosaraem,  4TO
0e30macHOCTh — 9TO, TMPEXAe  BCEro,
COCTOSTHHE 3aIUIIEHHOCTH Haubosee

3HAYUMBIX  MHTEPECOB  KaK  OTIEJIbHON
JMYHOCTH, Tak oOIlecTBa M rocyaapcTBa B
L[E€JIOM OT BO3MOKHBIX YTPO3.

SBnssACH  COCTAaBHOM 4YacThIO POJOBOTO
00beKTa H  OOBEAMHSAS  COBOKYITHOCTb
POJCTBEHHBIX OOILIECTBEHHBIX OTHOIIECHUI,
BUJIOBOW OOBEKT JIEKUT B OCHOBE JEJICHHS
npecTyrieHni Ha riaaBbl OCOOEHHOM yacTu.
Paznen |IX conmepxxutr B cebe rmaBy 25,
KOTOpas BKJIIOYaeT B ce0s  YroJIOBHO-
[IPaBOBbIE  HOPMBI, IPEIyCMaTPUBAIOLINE
OTBETCTBEHHOCTb 3a IPECTYIUIEHUS IPOTHUB
3I0pOBbsl  HaceleHHs] M OOIIECTBEHHOM
HpaBCTBEHHOCTH. CJen0oBaTeNbHO, BUAOBON
o0bekT cr. 238 YK cocraBnser 310poBbe
HaCeJIeHUs U OOIEeCTBEeHHAs HPaBCTBEHHOCTb.

N3ydeHne noHATHS «3J0pPOBbE HACETICHUS»
IpearoyiaracT  ONPEACIEHUE  CYIIHOCTH
KaTEropuil «3I0pOBbE» M «HACEIEHUE». MbI
cormacipl ¢ B.H. CwmwurueHko, KoTopsIi
OTMeYall, YTO «HaceJIeHUE — 3TO HENPEPHIBHO
BO300HOBIISIONIASACS B X0JI€ BOCIIPOM3BO/ICTBA
COLIMAJIbHO OPraHU30BaHHAsi COBOKYITHOCTb
JIOJEH, JKUBYIIMX B TpPENeNax CTPaHbl U
SBIIAIOIINXCS  CYOBEKTOM  OOILECTBEHHBIX
OTHOIIEHUM» [9].

bonee crnoxHBIM 1O cOCTaBy SIBIseTCS
MIOHATHE «GJIOPOBBE. CymectByeT
pa3IM4YHOE MHOXKECTBO TOJIKOBAHUN TOHSATHUS
«3noposbey. IlpeambOyna YcraBa BeemupHoit

OpTraHHU3aIK 3IPAaBOOXPAHEHUS] TJIACHT, YTO
«GIOPOBbE — ITO COCTOSIHUE IIOJIHOTO
(u3NYECKOro, IYXOBHOTO U  COIHMAJIBHOTO
Onmarornoyiyuus, a HE TOJIbKO OTCYTCTBHE
Oome3ned ©  (QU3MUECKUX  J1€(HEKTOBY.
CornacHo TonkoBoMy cJOBapl0 PyCCKOro
s3plKa  370pOBbE — ITO  «HOPMaJlbHas
NEeSTeNIbHOCTh ~ OpraHu3Ma, €ro  IOJIHOE
¢bu3nveckoe M ICUXMUYECKOE OJIaronoayduer
[10]. Jlonmatun B.B. onpenensier «310poBbE»
KaK MIPaBUIBHYIO, HOPMaJbHYIO
neqarenbHOCTh  opranmsma  [11].  ALE.
[Mamarua B cBoedt paboTe ompenenui
3I0pOBbE HACEICHHUS KaK «OXpaHIEeMYIO
YTOJIOBHBIM 3aKOHOM, 000COOJICHHYIO TPYIIILY
OOIIECTBEHHBIX OTHOIICHUM, OTPasKaOILIUX
¢busnyeckoe W ICUXHUYECKOoe Oraromonydne
moJiel, 00bEAMHEHHBIX OHOW TEpPPHUTOPHUEH
WIA MECTHOCTBIO, YCIIOBHSMHU IPOXHBAHUS,

Tpyna u  orabixa»  [12].  Boubmoi
SHUUKJIONEIUYECKUNA  CJIOBapb  TOJKYET
«BJI0POBbE» KaK «ECTECTBEHHOE COCTOSHHE
opraHusma, XapakTepu3syrolieecs
OTCYTCTBHEM  KakKMX-THOO  OOJEe3HEHHBIX
VU3MEHECHUIN» [13]. MenunuHckas

SHIMKIIONEIUS. ONpPENeNseT «30POBbE» Kak
«KQueCTBO IKU3HEIESATENbHOCTH YEeJIOBEKa,
XapaKkTepu3yoleecs COBEPLICHHOMN
ajganTanuerd K BO3JCHCTBHUIO HAa OpraHU3M
(akTOpOB €CTECTBEHHOW Cpeabl OOHTaHus,
CIOCOOHOTO K JIETOPOKIEHUID C Y4ETOM
BO3pacTa M aJE€KBaTHOCTU IICUXHUYECKOTO
pa3BuTHs, O0OecreynBaeMoe HOPMaIbHBIM
(YHKIIMOHMPOBAHHWEM  BCEX OpPraHoB U
(U3HONOrMYECKUX CHUCTEM OpraHu3Ma IpH
OTCYTCTBHM IPOIPECCUPYIOLIUX HapYLICHUH
CTPYKTYpbl ~OpPraHoB M HPOSBISIOLIEECS
COCTOSIHUEM  (PU3UYECKOTO M JIYXOBHOTO
OJs1aromnoiiyurs MHIAMBUAYyMa PH pa3IudHbIX
BUJAX €ro AaKTMBHOCTH, B  YaCTHOCTH
TpyAoBOM  gesrtenpHOocTH»  [14]. B.O.
Kupuuenko cuutai, 4To poJOBBIM O0BEKTOM
MPECTYIUIEHUH TPOTUB 370POBbSI HACETCHUS
SBIISIOTCS.  OOILECTBEHHbIE  OTHOIIEHUS,
perynupyemblie MpaBUJIaMU,
o0ecreynBaoIUMI  OXpaHy HaceJIeHHus OT
SMUIEeMUN, oTpaBieHud u T1.m. [15]. M.A.
EdumoB cumntan, 4to «310pOBbE HacelEHHs B
KauecTBE  OOBEKTa  YrOJOBHO-TIPABOBOI
OXpaHbl 03HAYAET KaK 30POBbE KOHKPETHBIX
JIUI, KOTOPBIM MOKET OBITh MPUYHMHEH YIIEepO
B  pe3yabTaTe, HalpuMep HE3aKOHHOTO



BpaueBaHMs, TaK M  3J0pPOBbE  IIENIBIX
COIMANIBHBIX TPYII, MPOXHUBAIOIIUX B TOH
WA WHOM MECTHOCTH, KOTOPOE MOXKET
MOCTPajaTh BCICACTBHE HAPYIICHHUS TMPaBUII
00pbOBI C SMUAEMUAMU U JIPYTHX MOJOOHBIX
ATOMY IPECTYIHBIX MOCATATENLCTBY [16]. MBI
BBIHY)KJICHBl ~ KOHCTaTHpOBaTh, 4YTO  Ha
HACTOSIIIMA ~ MOMEHT  3aKOHOJIATEeIbHOTO
OTIpENICNICHUs] TIOHSATHSL  «370POBbE»  HET.
EnuHOro MHEHUS O 3I0pPOBbE HACEIICHHS KaK
00 00BEKTE YroJOBHO-TIPABOBOW OXpaHBI HE
CYIIECTBYET U B COBPEMEHHOW IOPHINICCKON
Hayke. Ilo nanHOMy Bompocy Bemercs
muckyccust. OJIHaKoO B paMKaX JaHHOM CTaThH,
10JT BUIOBBIM OOBEKTOM YTOJIOBHO-TIPAaBOBOM
3alIMThl MBI TIOHUMaeM OOIIECTBEHHbBIC
OTHOIICHMS,  CBA3aHHBIE C  OXpaHOH
0€30MaCHOCTH 37I0POBbSl HACENICHHsI BCEH
CTpaHbl, a HE OTICIBHOW JIMYHOCTH.
JIeWCTBUSIMH, YKa3aHHBIMH B JIMCIO3UIIMU
CTaThbW, MpPEXKAE BCErO, CO3JACTCA Yrposa
00  MPUYUHSETCS  Bped  370POBBIO
HACeleHHs, Ha YTO MPSIMO YKa3bIBAIOT
CBOWCTBAa TOBapa — HE COOTBETCTBYIOIIUE
TpeOOBaHUAM OE30IaCHOCTH.

[lonm  HEMOCPEICTBEHHBIM  OOBEKTOM
clieayeT MIOHUMATh KOHKPETHBIC
OOIIIECTBCHHBIC OTHOIICHUS, IOCTABICHHBIE
3aKOHOJATENIeM O]l OXpaHy OIpeaeIeHHON
YrOJIOBHO-TIPABOBOM HOPMOW U KOTOpBIM
MIPECTYIUICHNE NPUIHHSET BpE/I.
CrenoarenbHo, HEeNOCPEICTBEHHBIM
oobexkToM cr. 238 VYK P® gpustorcs
OOILlECTBEHHbIE OTHOILIEHMS, BO3HUKAIOIINE
MEXIY U3TOTOBHUTEIEM TOBAPOB M TPOIYKITUH,
UCIIOJIHUTENEM paboT WM YCIIyT, MPOJABLIOM,
a  TaKkkKe  JIMIIOM, YIOCTOBEPSIOIINM
COOTBETCTBUE yKa3aHHBIX TOBapoB
(mponaykiuu, paboT, YCIyr), U MOTpeOuTeNIeM
TOBapOB U NMPOAYKIHH, BBINOJHEHUsI padoT U
YCIIYT, OTBEYAIOIINX TpeOOBaHUM
0€30MacHOCTH M 00ECHEeYUBAIOLINX 3/I0POBHE
HaCeJeHUS.

PaccMoTpuM 00BEKTHI, OTHOCAIINECS K CT.
238 VK P® «mo ropuzonrtanu». CyTh 3TOM
KJIacCU(UKALMU CBOAUTCS K TOMY, 4TO Ha

YpOBHE HEMOCPEACTBEHHOTI O 00BbeKTa
CaMOCTOATENIBHO  BBIACIIAKOTCA  OCHOBHOM,
JOTIOJTHUTEIbHBIN 51 (akynbTaTUBHBII
OOBEKTHI. Heo6xonnma TaKas

KJaccupUKalus, KOrjaa OJHO MpPEecTyIJIeHHEe

MPUYUHSET yiepo
0OIIECTBEHHBIM OTHOILIEHUSIM.

B Teopum yromoBHoOro nmpasa 10X
OCHOBHBIM 00BEKTOM MOHUMAETCS
OO0IIIECTBEHHOE OTHOILIEHUE, KOTOpOE
3aKOHOJATENb, MPEXJE BCEro, CTAaBUT IO
OXpaHy, IIpUHUMas  YIOJOBHBIH  3aKOH.
OcHoBHbIM 00bekTOM cT. 238 YK sBusercs
3/10pOBbE HACEJIEHUS, IOCKOJIbKY UMEHHO EMY
OPUYUHSETCS Bpel WM CO3/aeTcsi yrposa
NPUYMHEHUST TOBapaMM H  NPOAYKIIUEH,
paboTamMu WIM yCIIyraMH, HE OTBEYAIOIIUMU
TpeOOBaHUSAM OE30MAaCHOCTH. Y CTAaHOBJICHHE
OCHOBHOTO OOBEKTa MO3BOJIAET OIPEACTUTD
Ty cratbio YK P®, 1mo KOTOpo# IOJIKHO
KBaNTU(UIIUPOBATHCS COBEpIICHHOE
IPECTYNHOE JESIHUE.

JlonoHUTENbHBIM OOBEKTOM MPU3HAIOTCS
OOLIECTBEHHbIE OTHOLLIEHUS, KOTOPbIM BCETAa
OPUYUHSAETCS Bpel WM CO3/aeTcs yrposa
NPUYUHCHUS Bpeaa MIPECTYIHBIM
nocsiraresnbcTBoM. [loaTomy B pamkax ct. 238
YK [ONOJHUTEIBHBIM OOBEKTOM SBIISFOTCS
OTHOIIEHUS B c(hepe MPOU3BOACTBA U 000POTa
TOBapOB M MPOJYKIIMHU, BBIIOJHEHUS padOT U
OKa3aHus yCIyT, o0ecrnieunBaroIIne
MaTepuaibHble U MOpaJIbHblE  IIpaBa
notpedureneii, MPOU3BOIUTENCH TOBAapOB,
WCTIOTHUTENeH paOdoT U YCIIyT.

BmecTe ¢ OCHOBHBIM M JONOTHUTEIBHBIM
oObeKTaMH B JOKTpUHE  BBIJENSIETCA
(bakynbTaTUBHBIN 00BEKT. TpaaUIIMOHHO MO/
(hakynbTaTUBHBIM  OOBEKTOM  MMOHUMAIOT
OOIIECTBEHHBIE OTHOIICHHUSI, KOTOPHIE B HHBIX
CllydasiX  3acly’)KHBalOT  CaMOCTOSITEIIbHOM
YTOJIOBHO-TIPAaBOBOM OXpaHbl. B kaudectBe
(dakynpratuBHoro oowvekra ct. 238 YK PO,
Hapsly C OTHOIIEHUSMU COOCTBEHHOCTH,
MOTYT BBICTYIIaTh UHTEPECHI FOCYAAPCTBA.

Msb1 cornacHel C pacopOCTPaHEHHBIM B
IOpUANYECKON  JUTepaType MHEHUEM I10
MOBOAY  NpeAMeTa  MPECTYyIUIeHHS |
pasmensiem B3risan  A.H. Tpaiitnuna Ha
MpeAMET MPECTYIICHUS KaK Ha BElllb, B CBSA3HU
C KOTOpOH WM 1O TMOBOLY KOTOpOM
coBepiaercsa npectymienue [17]. B cBs3u ¢
3TUM MoJIaraeM, 4TO MIpeIMETOM
MIPECTYIUIEHU, MPEAYCMOTPEHHOrO CT. 238
VYK, sBnsitoTCA TOBaphl, MPOAYKLHUS, paOOTHI U
yCIyTd, HE OTBeYamlue TpeOoBaHUSM
0€30macHOCTH ISl  JKU3HHU W 370POBbs
noTpeduTens, a Takke OQUIUATbHBIE

HCCKOJBbKHM



JOKYMEHTBI, YJIOCTOBEPSIIOIIUE COOTBETCTBUEC
TOBapoOB, pPabOT WM yciayr TpeOOBaHUIM
0€30MacHOCTH.

I'ocynapctBo yCTaHaBIINBACT
o0si3aTeNbHbIC JUIS BCEX IMPOU3BOJIUTENICH U
UCTIOJIHUTENEH paboT u yCIIyr TpeOOBaHHS 110
0e30MacHOCTH TOBAapOB, HPOIYKLIUH, padoT
WIH YCIyr, TEeM CaMblM TapaHTUPYs
HACEJeHUI0 Oe30MacHOCTh B HOPMAJIbHBIX
YCIOBHSIX WX HCHOJb30BaHUs. [lo Hamemy
MHCHUIO, HE OTBCYAIMMU TPEOOBAHUSIM
0€30MacCHOCTH  SIBJIAIOTCS. ~ TOBaphl |
IIPOYKIIMS, paboTel W ycuyrH,
UCIIOJB30BAHUE KOTOPBIX B HOPMaIbHBIX
YCIOBUSIX TPUYUHSCT BpEA KU3HU  HIIH
3IOPOBBI0 YEJIOBEKAa JIMOO CO37aeT Yrpo3y
NPUYUHEHHUS TAKOTO Bpea.

TpeOoBanusi 06€30MACHOCTH COICPIKATCS B

rOCyJ1apCTBEHHBIX CTaHJ1apTax. Ilo
OTJENbHBIM TPYIIaM TOBApOB TpPeOOBAHUSA
0e30MacHOCTH YCTaHABIIUBAIOTCS B
3aKOHOJATEIbHBIX aKTax Poccuiickoit

@enepaunn. [log crammapruszanuenn  Mbl
[IOHMMAEM [JESATEIBHOCTh 110 YCTaHOBJICHUIO
oTpe/IelICHHBIX TPeOOBaHMM JIJ1s1 0OecTieueHus
0€30I1aCHOCTH TOBapoB, MPOAYKLUH, paboOT
WIM yCIOyT JUIsl KU3HU, 3710pPOBbsI YEJIOBEKA,
€ro HMMYyILECTBa M OKpyXarowmen cpensl. B
cooTBeTcTBUM C¢ DenepasbHbIM 3aKOHOM OT
27 nekabps 2002 1. Nel84 (B pen. or
3.12.2012 r.) «O TEXHUYECKOM
PETYJINPOBAHUN K HOPMAaTUBHBIM
JOKYMEHTaM o CTaHIapTU3aIUH,
UCHONB3YyEMBIM Ha TeppuTopun Poccun,
OTHOCSITCSI:  HAlMOHAJbHBIE  CTaHIapThI;
IpaBWwia  CTaHAApTU3alud, HOPMBI U
pEeKOMEHIallui B 00JIaCTU CTaHAapTH3aLUH;
ob1epoccuiickue Kiaaccu(pukaTopbl TEXHUKO-
SKOHOMMYECKON U COLMaTbHON MH(pOpMauu
[18].

Hu oaun TOBap HE MOXKET UCIIOIB30BATHCS
BEYHO. JIIMTENBHOE HCIIOJIB30BAHUE TOBapa
MOJKET MPEJICTaBIISATh yrpo3y TUISE
norpebutens. B cBa3m ¢ atuM A
JNOCTHKEHHSI ~ HaJJIeXkKalllero KadecTBa W
0€30IaCHOCTH  TOBAapOB  YCTAHOBIUBAIOTCS
CPOKH CIYXOBbl M TOAHOCTH, KOTOPBIC
YCTaHABIMBAIOTCI Ha TOBapbl M  Ha
pe3ynbTaThl paboT, UCIIOJIb30BAHUE KOTOPBIX
noTpeOuTeNeM 0 UCTEUEHUH OIPEIeIEHHOTO
nepuojia BPEMEHHU TPEJCTABISET pPEaJbHYIO
OMACHOTb Ul  JKM3HM U 3/10pPOBbA

notpeduteneii. B cmywae, xorma Bpen
3I0pOBbIO  TMPUYHMHSIETCS  TOBapoOM IO
UCTCUCHUH YCTaHOBJICHHBIX CPOKOB
TOJHOCTH, O KOTOPBIX TNOTpeOUTeNnb ObLI
pOUH(POPMHUPOBaH, YroJIOBHAs
OTBECTBEHHOCTh M3TOTOBUTEISI WIIM MPOAABIIA
TOBAPOB M UCTIOJHUTEIS pabOT UCKITIOUACTCH.
Takum oOpazom, OTBETCTBEHHOCTb
W3TOTOBHUTENS, MPOJABLA WIM HCIIOJIHUTEIS
3a MPOU3BENEHHBIM MO0 MPOJaHHBIA TOBap
OTPaHUYMBACTCSI  CPOKOM  CIIY)KOBI  HITH
TOJTHOCTH TOBapa WiH paboThl.

Hapymienne TtpeboBanuii cTaHmapToB, B
TOM 4YHCIe U peanu3auus ToBapoB 0e3
cepTUdHKaATa U JaXe C HAPYIICHHEM CPOKOB
CIy’)kObl M TOJHOCTH CaMOCTOSITEIbHO He
SBIISIIOTCSL  OCHOBAaHWMEM Uil MPHU3HAHUSA
TOBapOB HE OTBEYAIOUIUMH TpeOOBaHUSIM
0€30MacCHOCTH. [ToaTomy CYLLECTBYET
00BEKTUBHAS HEO00XOIUMOCTh B
pasrpaHUYCHUH TOHATHH HEKa4yeCTBEHHOTO
TOBapa H  TOBapa, HE  OTBEYAIONIIETO
TpeOoBaHUsIM 0€30aCHOCTH.

l'oBopst o0 mpeamere  mpecTyIUICHHS,
npeaycMoTperHoro ct. 238 YK, neobxoaumo
OTMETUTh, YTO TMPEAMETOM SBISIIOTCS H
o(unmanbHBIe TOKYMEHTHI, YAOCTOBEPSIONINE
COOTBETCTBHE TOBapoOB, pPAaOOT WM YCIyT
TpeOoBaHusIM Oe3omnacHocTu. Kak m3BecTHO,
HOJTBEPXKICHHE YIIOJTHOMOYEHHBIM
TOCYJapCTBEHHBIM OPTraHOM  COOTBETCTBUS
KadyecTBa TOBapa 00s13aTeIbHBIM
TpeOOBaHUSM  CTaHIAPTOB  JOCTHTAeTCS
BCJIEZICTBHE CepTU(PHUKALHH.
3aKIIOYUTENBHBIM  JTAlloM  cepTHdUKaIMN
SBIIETCS BbIJa4a cepTU(UKATa HA TOBAPHI,
paboty, yCIyru, KOTOpPhIE MOTYT OBITh
CJICAYIOIINX BUJIOB:

v CepTudukar COOTBETCTBHS,
v Ceprugukar kauecTsa,
v ['uruennyeckuii cepTuduxar.
Takum oOpa3oM, HccieoBaHUE MPOOIEeM

o0beKTa U  MpeaMeTra  MpecTyIJIeHus,
npegycMorpeHHoro cr. 238 VYK PO,
MPEJCTABISIET KaK HAyYHBIH WHTEpeC, TaKk U
BECOMOE IIPAKTUYECKOE 3HAYEHUE.
[IpaBunbHOE yCTaHOBJICHHE OOIIECTBEHHBIX
OTHOLLIEHUH, oxpaHsgembix cT. 238 YK P®, u
MpeiMeTa JIaHHOTO TMPECTYIUIEHHUS HUMEeT
BAOXHOE  3HAU€HWE JUII  OTTpaHUYCHHUs
MIPECTYIHOTO JEsHUSI OT HENPEeCcTYIHOro, a
TaKXe CMOCOOCTBYET OTTpaHUYEeHHIO CT. 238



YK 0T CMEXHBIX COCTaBOB M MPABUIHLHOM
KBaTMUKAITUN MPECTYNHBIX  JICHCTBHI
BUHOBHOTO.
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